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Chapters 1 and 530 of the 108th General Assembly; Chapters 27 and 569 
of the 109th General Assembly; Chapters 30 and 536 of the 110th General 
Assembly; and that Chapters 1 and 518 of the lllth General Assembly of 
the State of Tennessee, the originals of which are on file in the 
Office of the Secretary of State, were transmitted to the Tennessee 
Code Commission for publication in this Replacement Volume 3A. 


IN WITNESS WHEREOF, I have hereunto affixed my signature and the 
Great Seal of the State of Tennessee, at Nashville, on the 15th day of 
July, 2020. 


“ 





-teneotiannannnennanesancetocctesanticy sqopsdanasontenannnaneted 


Secretary of State 





Preface 


This Replacement Volume 3A of the official Tennessee Code supersedes its 
2012 predecessor, and was made necessary by new and amendatory legislation. 
This volume was prepared by the editorial staff of the publisher with the 
assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary for 
the Tennessee Code Commission. 

This volume contains Titles 9 (Public Finances), Title 10 (Public Libraries, 
Archives, and Records) and Title 11 (Natural Areas and Recreation). 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 555 
Middle Creek Parkway, Colorado Springs, CO 80921. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 


September 2020 LexisNExis 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 

—Analyses 

—Attorney General Opinions 
—Code Status 

—Compiler’s Notes and Code Commission Notes 
—Cross References 

—Court Rules 

—Disciplinary Board Opinions 
—Effective Dates 

—Historical Citation 
—Indexes 

—Law Reviews 

—Notes to Decisions 
—Numbering System 
—Obsolete Statutes 
—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 

—Section Headings 
—Sentencing Commission Comments 
—Superseded Statutes 
—Tables of Contents 

—Tables Volume 

—Textbooks 
—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call our toll-free number (1-800-833-9844), or write 
to: Tennessee Code Editor, LexisNexis, 555 Middlecreek Parkway, Colorado 
Springs, CO 80921. 


ADVANCE CODE SERVICE 
Three times a year, at roughly quarterly intervals between delivery of Code 
supplement pocket parts, we publish Tennessee Advance Code Service 
pamphlets. The Advance Code Service keeps your Code as up-to-date as 


possible by providing notes to cases, opinions of the Attorney General, and law 
reviews received after the cutoff for inclusion in the preceding Supplement, as 


Vil 
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well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the constitutionality of provisions, or which the Code 
Commission wishes to retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 
authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 
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COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 


COURT RULES 


A softcover Court Rules Annotated two-volume set is included in your Code 
set. These volumes are supplemented once each year in November and are 
replaced annually. Rules of the Supreme Court, the Board of Judicial Conduct, 
the Court of Appeals, and the Court of Criminal Appeals, rules of appellate, 
civil, criminal and juvenile procedure and rules of evidence, as well as local 
rules of practice and procedure in the courts of certain counties are included, 
along with appropriate annotations and indexes. Rules are printed essentially 
in the form in which they have been promulgated, with only minor editing for 
stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in Volume 2 of the Court Rules and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 

Where repeals and enactments are postponed, bracketed dates in the 
boldfaced catchline and explanatory information in the compiler’s notes enable 
you to ascertain the valid law both before and after the postponed effective 
date. In the case of postponed amendments, the current law will be set out 
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followed by a separate postponed version in italics font, both with bracketed 
dates in the catchlines. 


HISTORICAL CITATION 


The historical citation appears in brackets immediately following the text of 
the statute. The historical citation includes the year, chapter and section of all 
public acts enacting or amending the statute. By finding these public acts in 
the session laws, you can trace the history of a section from its original 
enactment to its present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1932, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-203, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-2038 was transferred from § 4-308 which appeared in the original edition 
of the 1955 Code. In the historical citation for § 4-3-1009, “T.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. 

When used in conjunction with the Tables Volume (see Tables below), the 
historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 

At the end of every supplement pamphlet (except for volumes 1 and 138, and 
the Index and Court Rules volumes), a table entitled “Code Sections in This 
Pamphlet” lists every Code section within the scope of the volume that has 
been added, amended, repealed, transferred, superseded, rendered obsolete, or 
deemed unconstitutional since the bound volume was published. This is a 
convenient index to the supplement pamphlet, and gives you one place to check 
to see if there have been any changes in statutes that interest you. 
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LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
Tennessee or U.S. Constitutions have been annotated and are cited under the 
pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 

Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


A new numbering system has been implemented by the Code Commission 
which facilitates the organization of sections. This system divides existing 
chapters into “parts” so that several related, but distinct, subjects can be 
compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 


4 - 29 - ah 


Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-2083 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 
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Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. .If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), ete. 

Second level (subdivisions): (1), (2), (3), ete. 

Third level (subdivisions): (A), (B), (C), etc. 

Fourth level (subdivisions): (i), (ii), (aii), etc. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (o), ete. 

(1), (2), (3), ete. 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a)(2), and (a)(3), those levels within subsection (a) are referred to as 
subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (ii), (iii), etc. Example citation: § 1-1-101(a)(1)(A)Q@). 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 


REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (if any) appear after each 
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repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the _ publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law”; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 

The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 


\ 
\ 
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TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Annotated is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
Tennessee Code Annotated. Also in Volume 18 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 

The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citations, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic charter of Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 


UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 
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TENNESSEE CODE ANNOTATED 


TITLE 9 
PUBLIC FINANCES 


1. General Provisions. 

2. Accounting for Revenues. 

3. Local Governments. 

4, State Funds, State Budget and Appropriations. 


5 — 7. 


[Reserved]. 


8. Board of Claims. 

9. Funding of State Debt. 

10. [Reserved]. 

11. Cash Basis Law of 1937. 

12. [Reserved]. 

13. Loans to Local Subdivisions in Emergencies. 

14. Local Economic Adjustment Act of 1975. 

15. [Reserved]. 

16. Special County Census for Allocation of Funds. 

17. [Reserved]. 

18. Financial Integrity Act of 1983. 

19. Registration of Public Obligations. 

20. Tennessee Allocation Plan for Private Activity Bonds. 
21. Local Government Public Obligations Act of 1986. 
22. Public Pledges and Liens. 

23. Uniformity in Tax Increment Financing Act of 2012. 


Section 

9-1-101. 
9-1-102. 
9-1-103. 


9-1-104. 
9-1-105. 


9-1-106. 
9-1-107. 


9-1-108. 


9-1-109. 
9-1-110. 


CHAPTER 1 
GENERAL PROVISIONS 


Fiscal year for state and county government. 

Borrowing by state employees and officials restricted. 

Protection of appropriations of state and departmental revenues and state funds and 
institutional and program revenues by the state’s sovereign immunity. 

Right of prepayment to appear on instrument. 

State-shared revenue to counties and municipalities — Effective date for distribution 
purposes. 

Negotiability of public bonds. 

Investments or deposits in federal savings banks or pooled investment fund — Deposits 
exceeding insurance limits. 

Collection of funds on behalf of the state or local government — Acceptance of checks or 
money orders — Acceptance of credit or debit cards. 

Penalties for nonpayment of checks or money orders. 

Issuance of credit by commissioner of revenue for taxes, licenses or fees of amounts 
received by check or money order. 


9-1-111. Report on federal receipts by designated state agencies. [Repealed effective July 1, 2024.] 
9-1-112 — 9-1-115. [Reserved.] 


9-1-116. Programs and services limited to extent funds available. 
9-1-117. Receipt or collection of personal checks by state, municipal or county officials. 


9-1-118. Depositing, investing or placing for deposit funds held by state and government entities. 


9-1-119. Computer software as equipment for financing purposes. 
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9-1-101 PUBLIC FINANCES Z 


9-1-101. Fiscal year for state and county government. 


(a) The fiscal year of state government shall hereafter commence on July 1 
of each year and end on the following June 30. This fiscal year shall be followed 
in making appropriations and in financial reporting, and shall be uniformly 
adopted by all departments, institutions, offices and agencies of state govern- 
ment. 

(b) Unless otherwise allowed by the comptroller of the treasury upon 
grounds of special hardships, the fiscal year of the counties of the state shall 
begin on July 1 of each year and shall end on the following June 30. The fiscal 
year shall constitute the budget year and the year for accounting and reporting 
of each and every fund, office, department, institution, activity and agency of 
the county government, but the aforementioned provision shall be in addition 
to, and not in lieu of, any accounting and reporting now required of any official 
by general law. 


History. Cross-References. 

Acts. 1937, ch. 33, $ 27; C. Supp. 1950; Fiscal year under county budgeting law, § 5- 
§ 255.27; Acts 1957, ch. 311, § 1; T.C.A. (orig. 12-105. 
ed.), § 9-101. 


9-1-102. Borrowing by state employees and officials restricted. 


State employees and officials are prohibited from borrowing money upon the 
faith and credit of the state for any purpose whatever, except as otherwise 
provided by law. 


History. 1932, § 184; T.C.A. (orig. ed.), § 9-102; Acts 
Acts 1877, ch. 56, § 1; Shan., § 241al; Code 1985, ch. 118, § 2. 


9-1-103. Protection of appropriations of state and departmental rev- 
enues and state funds and institutional and program 
revenues by the state’s sovereign immunity. 


(a) Except to the extent that sovereign immunity is expressly waived by the 
general assembly, all appropriations of state revenues and departmental 
revenues previously and hereafter made to the state, its departments, agen- 
cies, boards, educational institutions, instrumentalities, and incorporated 
entities performing the state’s governmental functions shall be state funds and 
shall be protected by the state’s sovereign immunity from every court’s 
judgment, decree, attachment, or other legal process; provided, however, that 
any law authorizing an agency, board, or entity to sue or be sued shall not 
constitute a waiver of sovereign immunity. 

(b) Except to the extent that sovereign immunity is expressly waived by the 
general assembly, all appropriations of state funds and institutional and 
program revenues previously and hereafter made to institutions and programs 
of higher education shall be state funds and shall be protected by the state’s 
sovereign immunity from any court’s judgment, decree, attachment, or other 
legal process; provided, however, that any law authorizing an institution or 
program of higher education to sue or be sued shall not constitute a waiver of 
sovereign immunity. 
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History. 454, § 31 purported to enact a new § 9-1-120. 
Acts 2013, ch. 454, § 31; 2014, ch. 917, 8§ 1, Thesection was enacted as § 9-1-103 under the 
2. authority of the code commission. 


Code Commission Notes. Acts 2013, ch. 


9-1-104. Right of prepayment to appear on instrument. 


Whenever the right to pay, prior to maturity, bonds, notes or other obliga- 
tions of the state of Tennessee, or political subdivisions thereof, exists, the fact 
of such right of prepayment shall appear on the face of the instrument, or on 
the reverse side thereof, in a prominent place. 


History. § 1811.7 (Williams, § 1811.31); T.C.A. (orig. 
Acts 1947, ch. 67, § 1; mod. C. Supp. 1950, ~—ed.), § 9-104. 


9-1-105. State-shared revenue to counties and municipalities — Effec- 
tive date for distribution purposes. 


For the purpose of distributing state-shared revenue to counties and 
municipalities based upon the population as disclosed by the last federal 
decennial census, the effective date of such federal decennial census for 
counties shall be the first day of the month next following the date on which the 
federal bureau of the census releases the final population figures for all 
Tennessee counties, and the effective date for municipalities shall be the first 
day of the month next following the date on which the federal bureau of the 
census releases the final population figures for all Tennessee municipalities. 


History. Tennessee counties, see Volume 138 and its 
Acts 1955, ch. 60, § 1; T.C.A., § 9-105. supplement. 

Compiler’s Notes. Textbooks. 
For tables of population of Tennessee munici- Tennessee Jurisprudence, 5 Tenn. Juris., 


palities, and for U.S. decennial populations of | Census, § 1. 


9-1-106. Negotiability of public bonds. 


The negotiability of all bonds issued by this state, any county, municipal 
corporation or other subdivision or public agency thereof shall be governed by 
the Uniform Commercial Code — Investment Securities, compiled in title 47, 
chapter 8, any other statute to the contrary notwithstanding. 


History. 
Acts 1963, ch. 152, § 1; T.C.A., § 9-106. 


9-1-107. Investments or deposits in federal savings banks or pooled 
investment fund — Deposits exceeding insurance limits. 


(a)(1) Counties, municipalities, districts, and other public or quasi-public 
corporations and public officials, boards, agencies, or other public or quasi- 
public entities, other than the state, are expressly authorized and empow- 
ered to invest or deposit funds held by them, including sinking funds and 
pension and retirement funds in accounts of federal savings banks, whose 
deposits are insured by the federal deposit insurance corporation. 

(2) Deposits in excess of the limits of insurance on such accounts are 
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authorized where the collateral given is of the character set forth in 
§ 9-4-103, or where the collateral given is an irrevocable letter of credit 
issued by the federal savings bank, or where the collateral consists of a 
promissory note secured by a first mortgage or a first deed of trust upon 
residential real property located in Tennessee; provided, that: 

(A) The promissory note shall at all times be in an amount in value at 
least fifty percent (50%) in excess of the amount deposited with the bank, 
such value to be determined in accordance with procedures established by 
regulations hereby authorized to be issued by the comptroller of the 
treasury; 

(B) The bank may exercise, enforce, or waive any right or power 
granted to it by promissory note, mortgage, or deed of trust; provided, that 
the security for the note shall not be released or diminished in value by 
such action; 

(C) The following may not be used as security for deposits: 

(i) Any promissory note on which any payment is more than ninety 

(90) days past due; 

(ii) Any promissory note secured by a mortgage or deed of trust as to 
which there is a lien prior to the mortgage or deed of trust; or 

(iii) Any promissory note secured by a mortgage or deed of trust as to 
which notice of default has been recorded or an action has been 
commenced. In addition, no promissory note on which payment is more 
than thirty (30) days past due shall be used initially as such security; 

(D) Ifthe security or any note is released, or if the note is diminished in 
value by action of the bank as set forth in subdivision (a)(2)(B), or if any 
note becomes delinquent as set forth in subdivision (a)(2)(C), or if for any 
other reason the value of the note or security is impaired, the bank shall 
promptly substitute collateral meeting the requirements hereof sufficient 
to cover the deposits to be secured hereunder; and 

(E) Such deposits in excess of the limits of insurance shall, as to each 
bank, be limited to no more than five percent (5%) of the assets of such 
bank with respect to each depositor hereunder, and shall be limited to no 
more than ten percent (10%) of the assets of such association with respect 
to all depositors hereunder. 5 

(b) Counties, municipalities, districts and other public or quasi-public 
entities are authorized to deposit or invest funds in the local government 
investment pool under chapter 4, part 7 of this title. The governing body of 
such local government may delegate revocable investment authority to the 
financial officer charged with custody of the funds of the local government, who 
shall thereafter assume full responsibility for transactions with the local 
government investment pool. 


History. Cross-References. 
Acts 1969, ch. 181, § 1; 1977, ch. 205, § 1; Savings and loan associations, title 45, ch. 3. 
1979, ch. 111, §§ 1, 2; impl. am. Acts 1978, ch. Tennessee consolidated retirement system, 


708, § 5.26; T.C.A., § 9-107; Acts 1984, ch. 627, title 8, chs. 34-37. 
§ 1; 1985, ch. 118, $°4. 
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9-1-108. Collection of funds on behalf of the state or local government 
— Acceptance of checks or money orders — Acceptance of 
credit or debit cards. 


(a) It is lawful for any municipal, county or state officer to receive, in 
payment of any public taxes, licenses, fines, fees or other moneys collected, 
checks or money orders made payable to the appropriate municipal official, 
county officer or to the “State of Tennessee.” If a check or money order so 
received is not duly paid, the person by whom such check or money order has 
been tendered shall remain liable for the payment of the tax, license, fee or 
other obligation, and for all legal penalties and/or interest, to the same extent 
as if such check or money order had not been tendered. 

(b) It is lawful for any public official who collects funds on behalf of the state 
or any local government to receive checks in such public official’s official 
capacity made payable either to the individual public office or to the individual 
person’s name who holds such public office; provided, that it is unlawful for any 
such public official to instruct the public to make such checks payable to the 
individual person’s name who holds such public office on any notice sent to the 
public to collect such funds. This subsection (b) applies only to any county with 
a metropolitan form of government and is controlling if in conflict with any 
county or local ordinance to the contrary. 

(c)(1) It is lawful for any municipal or county entity or officer to receive 

payment by credit card or debit card for any public taxes, licenses, fines, fees 

or other moneys collected by such municipal or county entity or officer. 

(2) As used in this subsection (c), unless the context otherwise requires: 

(A) “Credit card” has the same meaning as defined in § 47-22-101; 

(B) “Debit card” has the same meaning as defined in § 39-14-102; and 

(C) “Municipal or county entity” includes, but is not limited to, a- 
municipality, county, metropolitan government, utility district, board, 
commission or authority created or authorized by general or local law. 

(3) Any municipal or county entity or officer collecting payment by credit 
card or debit card pursuant to this subsection (c) shall set and collect a 
processing fee in an amount that is equal to the amount paid the third party 
processor for processing the payment. Such processing fee may be waived by 
approval of the governing body. 

(4) If a payment by credit card is not honored by the credit card company 
issuing the card, or if a payment by a debit card is not honored by the entity 
on which the funds are drawn, the municipal or county governmental entity 
or officer may collect a service charge from the person who owes the 
municipal or county tax, fee, fine, penalty, interest or other charge, for 
processing the transaction. The amount of the service charge shall be the 
same amount as the fee charged for the collection of a check drawn on an 
account with insufficient funds; provided, that this service charge shall not 
apply nor be collected if an electronic device is used to conduct the 
transaction, the card and card holder are present, and the officer learns of 
the declination of the credit card or debit card at the time the transaction is 
processed. 

(5) The municipal or county entity or officer collecting funds through 
payment by a credit card or debit card shall state on any notice to the person 
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owing the tax, fine, fee or other money either the percentage of the 
processing fee for use of a credit card or debit card or the actual fee imposed 
for the use of a credit card or debit card. 


History. Cross-References. 

Acts 1969, ch. 303, § 1; T.C.A., § 9-108; Acts Collection of taxes, title 67, ch. 1, part 7; title 
1989, ch. 480, § 1; 1992, ch. 962, § 1; 2000, ch. 67, ch. 5, part 18. 
706, § 1; 2001, ch. 348, §§ 1-3; 2016, ch. 621, Use of personal name as payee prohibited, 
§ 1. § 9-1-117. 


9-1-109. Penalties for nonpayment of checks or money orders. 


If any check or money order so received is not duly paid, in addition to other 
penalties provided by law, there shall be paid as a penalty by the person who 
tendered such check or money order, upon written notice and demand by the 
state, county or municipal officer to whom such check was tendered, an amount 
equal to one percent (1%) of the amount of such check or money order, except 
that if the amount of the check or money order is less than two thousand 
dollars ($2,000), the penalty under this section shall be twenty dollars ($20.00) 
or the amount of the check, whichever is lesser. 


History. 
Acts 1969, ch. 303, § 2; T.C.A.,§ 9-109; Acts 
1992, ch. 962, § 2. 


9-1-110. Issuance of credit by commissioner of revenue for taxes, 
licenses or fees of amounts received by check or money 
order. 


In the event any such check or money order is not duly paid, after acceptance 
by any municipal, county or state officer as payment of any taxes, licenses or 
fees in good faith and with reason to believe the same would be duly paid, the 
commissioner may give credit in such manner as such commissioner may 
prescribe to the officer for such amount included in the check or money order 
tendered as payment of taxes, licenses or fees due to the state. 


History. 
Acts 1969, ch. 303, § 3; T.C.A., § 9-110. 


9-1-111. Report on federal receipts by designated state agencies. [Re- 
pealed effective July 1, 2024.] 


(a) For purposes of this section: 
(1) “Designated state agency” means: 
(A) Department of agriculture; 
(B) Department of financial institutions; 
(C) Department of environment and conservation; 
(D) Department of correction; 
(EK) Department of economic and community development; 
(F) Department of education; 
(G) Board of trustees of the University of Tennessee; 
(H) Board of regents of the state university and community college 
system; 
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(I) Local governing boards of trustees of state universities; 
(J) Department of general services; 

(K) Department of human services; 

(L) Department of commerce and insurance; 

(M) Department of labor and workforce development; 

(N) Department of mental health and substance abuse services; 
(O) Department of human resources; 

(P) Department of health; 

(Q) Department of revenue; 

(R) Department of safety; 

(S) Department of tourist development; 

(T) Department of transportation; 

(U) Department of the treasury; 

(V) Department of veterans services; 

(W) The military department; and 

(X) Bureau of TennCare; 

(2) “Federal receipts” means the federal financial assistance, as defined in 
31 U.S.C. § 7501, that is reported as part of a single audit; and 

(3) “Single audit” has the same meaning as defined in 31 U.S.C. § 7501. 
(b) Subject to subsections (c) and (d), a designated state agency shall for 

each year designated in subsection (g), on or before October 31, prepare a 
report that: 

(1) Reports the aggregate value of federal receipts the designated state 
agency received for the preceding fiscal year; 

(2) Reports the aggregate amount of federal funds appropriated by the 
general assembly to the designated state agency for the preceding fiscal 
year; 

(3) Calculates the percentage of the designated state agency’s total budget 
for the preceding fiscal year that constitutes federal receipts that the 
designated state agency received for that fiscal year; and 

(4) Develops plans for operating the designated state agency if there is a 
reduction of: 

(A) Five percent (5%) in the federal receipts that the designated state 
agency receives; 

(B) Twenty-five percent (25%) in the federal receipts that the desig- 
nated state agency receives; and 

(C) One hundred percent (100%) in the federal receipts that the 
designated state agency receives. 

(c) The report required by subsection (b) that the department of education 
prepares must include the information required by subdivisions (b)(1)-(3) for 
each school district, including special school districts, and each charter school 
within the public education system. 

(d) Each designated state agency that prepares a report in accordance with 
subsection (b) shall submit the report to the department of finance and 
administration on or before November 1 of each year designated by subsection 
(g). 

(e)(1) The department of finance and administration shall, on or before 

November 30 of each year designated by subsection (g), prepare a report 
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(A) Compiles and summarizes the reports the department of finance 
and administration receives in accordance with subsection (d); and 

(B) Compares the aggregate value of federal receipts each designated 
state agency received for the previous fiscal year to the aggregate amount 
of federal funds appropriated by the general assembly to that designated 


state agency for that fiscal year. 


(2) The department of finance and administration shall, as part of the 
report required by subdivision (e)(1), compile a list of designated state 
agencies that do not submit a report as required by this section. 

(f) The department of finance and administration shall submit the report 
required by subsection (e) to the chairs of the finance, ways and means 
committees of the house of representatives and the senate on or before January 
15 of each year following the year designated by subsection (g). 

(g) Reports required by this section must be prepared in 2019, 2021, and 


2023. 


(h) This section is repealed on July 1, 2024. 


History. 
Acts 2019, ch. 480, § 1; 2020, ch. 626, § 1. 


Amendments. 
The 2020 amendment added (a)(1)(X). 


9-1-112 — 9-1-115. [Reserved.|] 


Effective Dates. 
Acts 2020, ch. 626, § 2. March 19, 2020. 


9-1-116. Programs and services limited to extent funds available. 


(a) Notwithstanding any other law to the contrary, availability of programs 
and services to people in this state shall be limited to the extent that funds are 
appropriated by the general assembly or the appropriate governing body of a 
political subdivision. 

(b) No person shall be entitled to have made available to such person, or 
otherwise be entitled to, any program or any services provided by or through 
the state, its departments, agencies or political subdivisions unless funds 
remain available for such program or service from moneys appropriated for 
that purpose by the general assembly or the appropriate governing body of a 


political subdivision. 


History. 
Acts 1982, ch. 549, § 1. 


Compiler’s Notes. 

The following sections contain specific appro- 
priations or create obligations that may be 
affected by this section: 2-2-136, 2-4-108, 2-5- 
217, 2-6-8312, 2-9-112, 2-9-1183, 2-12-108, 3-7- 
101, 4-3-1008, 4-3-2207, 4-3-2208, 4-3-5004, 
4-6-1138, 4-6-115, 4-6-131, 4-6-1438, 4-7-111, 4-7- 
112, 4-9-104, 4-11-102, 4-12-106, 4-13-305, 
4-14-107, 4-15-1038, 4-21-202, 4-21-311, 4-24- 
202, 8-1-106, 8-6-105, 8-6-106, 8-6-109, 8-7-202, 
8-7-306, 8-26-101, 8-26-103, 8-26-104, 8-26-106, 
8-26-112, 8-26-114, 8-27-201 [now see § 8-27- 
203], 8-30-105, 8-34-304, 8-34-3812, 8-34-403, 


8-37-402, 8-38-116, 8-39-102, 8-39-104, 8-42- 
104, 8-42-107, 8-46-205, 9-8-112, 11-4-401, 11- 
14-201, 12-1-105, 12-1-106, 13-3-103, 13-10- 
107, 13-10-109, 13-11-105, 13-11-107, 13-14- 
111, 13-14-113, 13-20-303, 33-1-202, 33-2-1104, 
33-3-503, 33-9-204, 37-1-150, 37-2-303, 38-7- 
102, 38-8-111, 38-8-205, 40-14-207, 40-14-209, 
40-14-304, 40-14-305, 40-14-311, 40-14-312, 40- 
14-314, 40-17-112, 40-17-208, 40-23-104, 40-23- 
107, 40-24-106, 40-25-111, 40-25-112, 40-25- 
129, 40-25-1380, 40-25-131, 40-25-132, 40-25- 
139, 40-25-140, 40-25-141, 40-28-106, 40-28- 
117, 40-28-122, 40-33-110, 41-2-119, 41-2-133, 
41-4-115, 41-4-139, 41-8-106, 41-21-219, 43-6- 
105, 43-21-111, 49-3-101, 49-3-306, 49-3-309, 
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49-3-310, 49-3-311, 49-3-312, 49-3-313, 49-4- 508, 68-5-105, 68-12-111, 68-35-101, 68-35-103, 
704, 49-6-3001, 49-6-3003, 49-6-3104, 49-6-  68-41-102, 68-49-101, 68-140-103, 71-2-301, 71- 
4404, 49-7-102, 49-7-113, 49-8-112, 49-10-101, 3-612, 71-4-605, 71-5-106, 71-5-201, 71-5-305, 
49-10-103, 49-10-113, 49-11-610, 49-11-803, 50--71-5-311, 71-5-312, 71-5-2101, 71-5-2104, 71-5- 
3-102, 50-7-504, 54-5-201, 54-5-804, 58-1-109, 9311, 71-6-107, 71-6-109. 

58-1-230, 58-2-113, 58-2-115, 58-4-102, 67-1- 


9-1-117. Receipt or collection of personal checks by state, municipal or 
county officials. 


An official or employee within state, county, or municipal government or any 
agency thereof, who is required or authorized to receive or collect personal 
checks or similar sight orders on behalf of such government, agency or office, 
shall not require or encourage the drawer of any such check or order to give or 
include as payee any personal name as opposed to the name of the state, 
county, or municipal government or the agency or office or the official’s name 
and title. Such official or employee shall not require or encourage any such 
drawer to give or include as payee the name of any official, employee, or other 
person in such person’s personal capacity. This section shall not be construed 
or implemented to prohibit use of notification forms which were printed prior 
to May 8, 1996. 


History. Law Reviews. 
Acts 1996, ch. 909, § 1. 1996 Real Estate Legislation: What You 
Don’t Know Can Hurt You (William R. Bruce), 


Cross-References. 32 Tenn. B.J. 12 (1996). 


Use of personal name as payee prohibited, 
§ 9-1-108. 


9-1-118. Depositing, investing or placing for deposit funds held by 
state and government entities. 


(a) In addition to other investments authorized by law, and notwithstanding 
any other law, the state and other government entities, including counties, 
municipalities, districts, and other public or quasi-public corporations and 
public officials, boards, agencies, or other public or quasi-public entities, are 
expressly authorized and empowered to deposit, invest or place for deposit 
funds held by them, including sinking funds and pension and retirement 
funds, in accordance with the following conditions: 

(1) The funds are initially deposited, invested, or placed for deposit 
through a bank or savings and loan association with a branch in Tennessee 
authorized to accept deposits that is selected by the government entity; 

(2) To prevent deposits from exceeding the insurance coverage provided 
by the federal deposit insurance corporation (FDIC), the government entity 
making the deposit shall provide the selected depository with written 
notification of the names of all banks and savings and loan associations that 
are holding funds, other than funds deposited or placed in accordance with 
this section on behalf of the governmental entity, and on behalf of any 
department, agency, or other instrumentality having the same federal 
employer identification number (FEIN) as the governmental entity; 

(3) The selected depository arranges for the deposit of the moneys, in one 
(1) or more federally insured banks or savings and loan associations, 
wherever located, for the account of the government entity; provided, that 
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the selected depository shall not arrange for the deposit of the moneys with 

any bank or savings and loan association listed in the notification provided 

by the government entity, pursuant to subdivision (a)(2); 

(4) The full amount of principal and any accrued interest of each such 
deposit is insured by the FDIC; 

(5) The selected depository is authorized to and acts as custodian for the 
government entity with respect to such deposit issued for its account, or if 
uncertified deposits, books and records evidencing the deposit; and 

(6) At the same time that the government entity funds are deposited, the 
selected depository receives an amount of federally insured deposits from 
customers of other financial institutions, wherever located, equal to or 
greater than the amount of the funds initially invested by the government 
entity through the selected depository. 

(b) To the extent insured by applicable federal deposit insurance, funds 
invested, deposited or placed for deposit in accordance with the conditions 
prescribed in this section shall not be subject to any additional security or 
collateral that may be applicable to the deposit or investment of public funds. 

(c) Any funds invested, deposited or placed for deposit that are not covered 
by federal deposit insurance shall be collateralized in the same manner as 
state deposits, as provided in chapter 4 of this title, or in the collateral pool as 
provided in chapter 4, part 5 of this title. 

(d) The selected depository shall not utilize any organization to perform or 
otherwise provide the services under this section, unless the state treasurer 
has approved the organization’s request to perform such services. Such 
approval by the state treasurer shall be submitted to the commissioners of 
financial institutions and finance and administration for their concurrence. 

(e) This investment is subject to the approval of the state funding board for 
investments made by the state treasurer. This investment is subject to the 
approval of the respective boards of the University of Tennessee and the board 
of regents for their systems. For political subdivision officials responsible for 
investing funds of local governments, this investment is subject to the approval 
of the appropriate committee, that being the investment committee or the 
finance committee. 

(f) Each authorizing body shall establish policies and procedures for the 
investments as approved by this section. Such policies and procedures shall 
include the establishment of appropriate controls to ensure that full FDIC 
insurance coverage is obtained. Controls may include, but not be limited to, 
using a single official FEIN or taxpayer identification number (TIN) for 
deposits made by a public unit as determined by the FDIC. 


History. 
Acts 2005, ch. 432, § 1; 2012, ch. 544, §§ 1-4. 


9-1-119. Computer software as equipment for financing purposes. 


Whenever the right to issue debt, whether bonds, notes or other obligations, 
exists for the state of Tennessee, any corporate governmental agency or 
instrumentality of the state of Tennessee, any county, city, municipal corpora- 
tion, or other subdivision or public agency or entity thereof to finance capital 
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assets, computer software, whether acquired before, at the same time as, or 
after the hardware needed for utilization of the software, to the extent 
accounted for as a capital asset, shall constitute equipment for financing 
purposes. 


History. 
Acts 2005, ch. 248, § 1. 


CHAPTER 2 
ACCOUNTING FOR REVENUES 


Section 

9-2-101. Sources of revenue. 

9-2-102. Uniform accounting system. 

9-2-1038. Receipts required. 

9-2-104. Issuance, preservation and numbering of receipts. 

9-2-105. Furnishing receipt books. 

9-2-106. Penalty for violations. 

9-2-107. Settlement for school funds. 

9-2-108. Reports of clerks and judges. 

9-2-109. Time of reports — Filing. 

9-2-110. Failure of judge or clerk to report. 

9-2-111. Perjury by judge or clerk. 

9-2-112. Examination of reports by grand jury — Penalties for violations. 

9-2-1183. Payment by judge. 

9-2-114. Payment by clerks. 

9-2-115. Failure of clerk or judge to pay over. 

9-2-116. Failure of clerk or judge to produce proper receipt. 

9-2-117. Judgment for trustee against clerk or judge. 

9-2-118. Satisfaction of judgment. 

9-2-119. Commissions lost by default. 

9-2-120. [Reserved.] 

9-2-121. Failure to pay on warrant. 

9-2-122. Clerk’s records furnished to county mayor. 

9-2-123. [Reserved.] 

9-2-124. Judgment against sheriff. 

9-2-125. Notice of motion against sheriff. 

9-2-126. [Reserved.] 

9-2-127. Payments by county officials into treasury or state depository. 

9-2-128. Prosecution for failure to pay receipts into treasury. 

9-2-129 — 9-2-1836. [Reserved.] 

9-2-137. Counties not having approved central accounting system — Quarterly report of accounts 
payable and obligations. 

9-2-138. Reconciliation of county fund accounts with trustee’s records — Monthly and quarterly 
reports. 

9-2-139. Failure of county officers and employees to file reports or reconcile accounts a misde- 
meanor. 


9-2-101. Sources of revenue. 


The revenue of the state is derived from taxes on property, incomes, sales of 
land, the exercise of privileges, litigation, from fines, forfeitures and escheats, 
from merchants, from peddlers, and from inheritance taxes, jail fees and 
interest. 


History. Cross-References. 
Code 1858, § 538; Shan., § 685; mod. Code Department of finance and administration, 
1932, § 1081; T.C.A. (orig. ed.), § 9-201. title 4, ch. 3, part 10. 
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Disposition of fines in criminal cases, § 40- 
24-106. 
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Inheritance taxes, title 67, ch. 8, parts 3-5. 
Theft of property, § 39-14-103. 


NOTES TO DECISIONS 


Analysis 


1. Construction and Interpretation. 
2. —Strict Construction. 

3. —“Inheritance” Defined. 

4, —Jail Fees as Revenue. 
1 
2 


. Construction and Interpretation. 


. —Strict Construction. 

Revenue acts are not to be interpreted so as 
to extend their provisions beyond the clear 
import of the language used. Bank of Com- 
merce & Trust Co. v. McCabe, 164 Tenn. 591, 51 
S.W.2d 850, 1931 Tenn. LEXIS 54 (1932). 

Revenue acts are construed strictly against 
the state. Bank of Commerce & Trust Co. v. 
McCabe, 164 Tenn. 591, 51 S.W.2d 850, 1931 
Tenn. LEXIS 54 (1932). 


3. —“Inheritance” Defined. 

The word “inheritance,” as used in inheri- 
tance tax laws, means succession to all the 
rights of the decedent, whether by will or by 
operation of law. Knox v. Emerson, 123 Tenn. 
409, 131 S.W. 972, 1910 Tenn. LEXIS 14 (1910). 


4, —Jail Fees as Revenue. 

While it is true that jail fees paid by the 
county to the clerk of the criminal or circuit 
court, to be refunded to the state for jail fees 
advanced by it, do not constitute one of the 
sources of revenue defined by this section; and 
while, perhaps, revenue may be confined to 
money raised by some of the modes of taxation, 
still in one sense all money belonging to the 
state is revenue. Donelson v. State, 71 Tenn. 
692, 1879 Tenn. LEXIS 132 (1879). 


9-2-102. Uniform accounting system. 


(a) It is the duty of the department of audit to prescribe a uniform system of 
bookkeeping designating the character of books, reports, receipts, and records, 
and the method of keeping same, in all state, county, and municipal offices, 
including utility districts, which handle public funds. It is the duty of all 
officials to adopt and use the system and the character of books, reports, and 
records designated; provided, that the comptroller of the treasury may approve 
any existing system. The approval of such systems by the comptroller of the 
treasury is subject to the concurrence of the commissioner of finance and 
administration. 

(b) It is the duty of all local governments that are subject to the audit 
requirements of the comptroller of the treasury and that handle public funds 
to close their official accounting records and to have those records available for 
audit no later than two (2) months after the close of their fiscal year. 


History. 
Acts 1907, ch. 602, § 78; Shan., § 969a3; 
Code 1932, § 1681; mod. C. Supp. 1950, 


§ 1681; Acts 1975, ch. 173, § 1; T.C.A. (orig. 
ed.), § 9-202; Acts 2015, ch. 41, § 1. 


9-2-103. Receipts required. 


Each state, county and municipal official who receives any sum or sums in 
such official’s capacity shall issue to the payer thereof a receipt and shall retain 
a duplicate thereof in the office of such official; provided, that this provision for 
official receipts shall not apply to the payment of funds from one department 
or division of the state government to another such department or division. 
Any system now in use shall be acceptable if approved by the comptroller of the 
treasury. 


History. 
Acts 1947, ch. 224, § 1; C. Supp. 1950, 


§ 1902.1; T.C.A. (orig. ed.), § 9-203; Acts 1995, 
ch. 70, § 1. 
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9-2-104. Issuance, preservation and numbering of receipts. 


(a) The receipt shall be issued in duplicate and a copy thereof shall be 
retained by the person so receiving such money and shall be available to the 
state auditors upon demand. 

(b) The receipts shall be in a well-bound book, or on a form approved by the 
comptroller of the treasury, and shall be prenumbered consecutively. 


History. § 1902.1; Acts 1977, ch. 103, § 1; T.C.A. (orig. 
Acts 1947, ch. 224, § 1; C. Supp. 1950, ed.), § 9-204. 


9-2-105. Furnishing receipt books. 


It is the duty of the chief administrative officer of the municipality to procure 
such receipt books for municipal officials, it is the duty of the county mayor to 
procure such receipt books for county officials, and it is the duty of the 
department head of the state agency to procure the same for state officials. The 
state or county official issuing receipts hereunder shall preserve such official’s 
copy of such receipt book until the same has been audited as provided by law, 
after which time such official may make such disposition thereof as deemed 
advisable, unless otherwise directed by the comptroller of the treasury. The 
cost of printing the receipt books by the county or municipal officials shall be 
paid in the same manner now provided for the payment for other office 
supplies. The cost of receipt books used in state offices shall be paid in the same 
manner as now provided for the payment for other state office supplies. 


History. commission to change all references from 

Acts 1947, ch. 224, § 2; C. Supp. 1950, “county executive” to “county mayor” and to 
§ 1902.2; impl. am. Acts 1978, ch. 934, §§ 16, include all such changes in supplements and 
36; T.C.A. (orig. ed.), § 9-205; Acts 1995, ch. 70, replacement volumes for the Tennessee Code 
§§ 2-5; 2003, ch. 90, § 2. elsiple-rna 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


9-2-106. Penalty for violations. 


Any person violating any of the provisions of §§ 9-2-103 — 9-2-105 commits 
a Class C misdemeanor. 


History. Cross-References. 

Acts 1947, ch. 224, § 3; C. Supp. 1950, Penalty for Class C misdemeanor, § 40-35- 
§ 1902.3; T.C.A. (orig. ed.), § 9-206; Acts 1989, 111. 
ch. 591,'§ 113. 


9-2-107. Settlement for school funds. 


The commissioner of finance and administration shall settle with the banks, 
insurance companies, tax collectors, and clerks, and all other corporations, 
companies, officers and persons, all accounts of moneys due from them, or any 
of them, which have been appropriated to the use of common schools, and 
which are by law subject to annual distribution, and shall charge the same, 
and keep a full account thereof, in books to be kept for the purpose, and shall 
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issue such commissioner’s warrant for the payment thereof into the treasury in 
the same manner as for the payment of the revenue of the state. 


History. 1950, § 202; impl. am. Acts 1959, ch. 9, § 3; 
Code 1858, § 208 (deriv. Acts 1837-1838, ch. impl. am. Acts 1961, ch. 97, § 3; T.C.A. (orig. 

148, § 45); Shan., § 258; Code 1932, § 202;  ed.), § 9-207. 

impl. am. Acts 1937, ch. 33, §§ 24, 29; C. Supp. 


9-2-108. Reports of clerks and judges. 


The clerks of all the courts and every judge of the court of general sessions 
shall make a report, in writing, under oath, to the county mayor, giving the 
names of each person, in alphabetical order, from whom such clerk or judge has 
received state, county, or municipal revenue during the quarter next preceding 
the day on which the report shall be made, and also giving the amount of state, 
county, and municipal revenue received from each person, when paid, and on 
what account paid, stating particularly the nature of the privilege, if a 
privilege, and separating in such clerk or judge’s report the state, county, and 
municipal revenue received by such clerk or judge. Such reports shall be sworn 
to before some officer authorized to administer oaths, before their presentation 
to the county mayor. A judge who has not received any revenue shall not be 
required to make such report. 


History. commission to change all references from 
Acts 1875, ch. 46, §§ 1, 3,5; Shan., §§ 1011, “county executive” to “county mayor” and to 
1013, 1016a1; Code 1932, §§ 1739, 1741, 1745; include all such changes in supplements and 


impl. am. Acts 1978, ch. 934, §§ 16, 36;impl. replacement volumes for the Tennessee Code 
am. Acts 1979, ch. 68, §§ 2, 3; T.C.A. (orig. ed.), Annotated. 


§ 9-208; Acts 20038, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


NOTES TO DECISIONS 


1. Clerk Receiving No Revenue — Report justice has received no revenue, but the clerk of 
Necessary. the court is not so excused. State v. Jones, 70 


A justice of the peace [now judge of the court Tenn. 716, 1879 Tenn. LEXIS 229 (1879). 
of general sessions] need not report if such 


9-2-109. Time of reports — Filing. 


(a) The report required by § 9-2-108 shall be made quarterly, on the first 
Monday in January, April, July and October. 

(b) The county mayor shall note on each report the day the same was by 
such county mayor received, and shall cause the report to be kept fastened in 
book form and file the same with the county register. 

(c) The reports shall be public records, open to the inspection of the public, 
free of charge, whenever such inspection may be demanded. 


History. Compiler’s Notes. 

Acts 1875, ch. 46, § 2; 1877, ch. 88, § 1; Acts 2003, ch. 90, § 2, directed the code 
Shan., § 1012; Code 1932, § 1740; impl. am. commission to change all references from 
Acts 1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), “county executive” to “county mayor” and to 
§ 9-209; Acts 2003, ch. 90, § 2. include all such changes in supplements and 
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replacement volumes for the Tennessee Code 
Annotated. 


9-2-110. Failure of judge or clerk to report. 


(a) If any judge or clerk who has received any revenue fails to make such 
report in the time prescribed, such judge or clerk shall be subject to present- 
ment; and, upon conviction, a judge shall be fined not less than ten dollars 
($10.00) and a clerk not less than fifty dollars ($50.00). 

(b) If the jury by whom the defendant is tried and convicted finds that the 
failure to make such report was willful or due to gross neglect, such clerk or 
judge shall be removed from office, as a part of the judgment of the court. 


History. 
Acts 1875, ch. 46, § 5; Shan., §§ 1018, 1019; 


mod. Code 1932, §§ 1747, 1748; impl. am. Acts 
1979, ch. 68, §§ 2, 3; T.C.A. (orig. ed.), § 9-210. 


NOTES TO DECISIONS 


1. Failure to Report. 

The indictment for failure to report need not 
charge that the failure or omission to report 
was corruptly done; and if the failure is found 


by the jury to be willful, the clerk or justice 
Inow judge] shall be removed from office. State 
v. Jones, 70 Tenn. 716, 1879 Tenn. LEXIS 229 
(1879). 


9-2-111. Perjury by judge or clerk. 


If any clerk or judge of the court of general sessions knowingly omits to 
charge in such clerk’s or judge’s account any sum of money for which, by law, 
such clerk or judge is liable to account, and swear to the statement, knowing 
it to be incorrect, and produce such false account to the county mayor for 


settlement, such clerk or judge commits perjury. 


History. 

Code 1858, § 512 (deriv. Acts 1807, ch. 66, 
§ 2); Shan., § 1020; mod. Code 1932, § 1749; 
impl. am. Acts 1978, ch. 934, §§ 16, 36; impl. 
am. Acts 1979, ch. 68, §§ 2, 3; T.C.A. (orig. ed.), 


commission to change all references’ from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


§ 9-211; Acts 2008, ch. 90, § 2. 
Cross-References. 


Compiler’s Notes. Perjury, § 39-16-702. 


Acts 2003, ch. 90, § 2, directed the code 


9-2-112. Examination of reports by grand jury — Penalties for viola- 
tions. 


(a) It is the duty of the grand jury, impaneled next after the filing of the 
reports by clerks or judges, to examine the same, in order to ascertain their 
correctness, and if such grand jury shall find any omission in the reports, or 
any amount erroneously charged, or any error whatever in the reports, and 
shall be of opinion that such omission, mistake or error was corruptly or 
fraudulently made, such grand jury shall present the officer who made the 
report. 

(b) Upon conviction, the officer and such officer’s sureties shall be bound to 
pay whatever fine and costs may be adjudged against the officer. 

(c) If the traverse jury should find the omission or other error to have been 
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willfully made, then the court, in addition to the fine and costs, shall also 
remove the officer from office. 

(d) The grand jury has the power to send for persons and papers to facilitate 
its investigations into the correctness of the reports. 


History. 1932, § 1750; impl. am. Acts 1979, ch. 68, §§ 2, 
Acts 1875, ch. 46, § 4; Shan., § 1021; Code 3; T.C.A. (orig. ed.), § 9-212. 


DECISIONS UNDER PRIOR LAW 


1. Proceeding for Removal. facts which rendered the removal legal and 
The proceeding for the removal of an officer proper under the statute authorizing the same. 


from his office was summary and highly penal Ragsdale v. State, 32 Tenn. 416, 1852 Tenn. 
in its nature, and the judgment of removal had [LEXIS 93 (1852). 
to assume, in itself, the existence of a state of 


9-2-1138. Payment by judge. 


The judges shall, within ten (10) days after the time required for making 
such report, pay into the hands of the county trustee the amount of county 
revenue by them last reported, and into the hands of the county clerk the 
amount of state revenue by them last reported, and to the treasurer or other 
proper financial officer of the municipality the amount of municipal revenue in 
their hands. 


History. 1932, § 1742; impl. am. Acts 1979, ch. 68, §§ 2, 
Acts 1875, ch. 46, § 5; Shan., § 1014; Code 3; T.C.A. (orig. ed.), § 9-213. 


9-2-114. Payment by clerks. 


The clerks of all courts shall, within twenty (20) days after the time required 
for making such report, pay over to the county trustee the amount of the 
county revenue then in their hands, and to the state treasurer the amount of 
state revenue then in their hands, and to the state treasurer or other proper 
financial officer of the municipality the amount of municipal revenue in their 
hands. 


History. 
Acts 1875, ch. 46, § 5; Shan., § 1015; mod. 
Code 1932, § 1748; T.C.A. (orig. ed.), § 9-214. 


9-2-115. Failure of clerk or judge to pay over. 


Any judge or clerk failing to make the payments as required of them, 
respectively, by §§ 9-2-1138 and 9-2-114, shall be proceeded against by the 
officer to whom the payment should have been made, by motion on such judge’s 
or clerk’s official bond. 


History. Code 1932, § 1744; impl. am. Acts 1979, ch. 68, 
Acts 1875, ch. 46, § 5; Shan., § 1016; mod. §§ 2, 3; T.C.A. (orig. ed.), § 9-215. 


9-2-116. Failure of clerk or judge to produce proper receipt. 


If any clerk fails to produce the trustee’s receipt, when called on by the judge 
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of the court of general sessions or the county mayor, or fails to produce the 
receipts of the commissioner of revenue and of the state treasurer, when called 
on by the county mayor, or by the district attorney general or attorney general 
and reporter; or if the receipt produced shows, from its date or otherwise, that 
the clerk has not complied with the requirements of the law, the court shall 
dismiss such clerk from office and appoint another in such clerk’s stead, to hold 


the office until such clerk’s successor is elected. 


History. 

Code 1858, §§ 511, 714 (deriv. Acts 1841- 
1842, ch. 147, § 2); Shan., § 1022; Code 1932, 
§ 1751; impl. am. Acts 1937, ch. 33, §§ 50, 51; 
impl. am. Acts 1959, ch. 9, § 14; modified; impl. 
am. Acts 1978, ch. 934, §§ 16, 36; impl. am. 
Acts 1979, ch. 68, §§ 2, 3; T.C.A. (orig. ed.), 
§ 9-216; Acts 2008, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


DECISIONS UNDER PRIOR LAW 


Analysis 


. Conviction upon Indictment Unnecessary. 
Judgment. 

. —Facts Assumed. 

. —Relief from Judgment. 

. Reinstatement During Term. 


RP oRWNe 


. Conviction upon Indictment Unneces- 
sary. 

The (former) county court could remove its 
clerk and appoint another, where the failure to 
produce his receipts appeared of record, with- 
out any conviction of his delinquency, upon 
indictment. Hardin County Court v. Hardin, 7 
Tenn. 291, 1823 Tenn. LEXIS 59 (1823). 


2. Judgment. 


3. —Facts Assumed. 

The judgment had to assume, in itself, the 
existence of a state of facts which rendered it 
legal and proper to remove the clerk from office, 
namely, that he was clerk of the court during 
the year or the term for which it is alleged that 
he was in default, and that it was moved before 
the court that he produce his revenue receipts, 
as directed under the statute, and that he failed 
to produce same. From these premises, a judg- 
ment that the clerk has forfeited his office, and 
that he be removed therefrom, was a proper 
and legal conclusion. Ragsdale v. State, 32 
Tenn. 416, 1852 Tenn. LEXIS 93 (1852). 


4, —Relief from Judgment. 

From this judgment, an appeal in the nature 
of a writ of error did not lie; if it did, it would 
have had effect to suspend the judgment of 
removal and continue the clerk in office, pend- 
ing the appeal. The remedy was by mandamus 
to be restored to office, or by writ of error to 
cause the proceedings to be revised and re- 
versed, if erroneous. Ragsdale v. State, 32 Tenn. 
416, 1852 Tenn. LEXIS 93 (1852). See Hardin 
County Court v. Hardin, 7 Tenn. 291, 1823 
Tenn. LEXIS 59 (1823); Sevier v. Justices of 
Washington County, 7 Tenn. 334, 1824 Tenn. 
LEXIS 11 (1824); Fields v. State, 8 Tenn. 167, 8 
Tenn. 168, 1827 Tenn. LEXIS 27 (1827); Dodd v. 
Weaver, 34 Tenn. 670, 1855 Tenn. LEXIS 116 
(1855); Felts v. Memphis, 39 Tenn. 650, 1859 
Tenn. LEXIS 296 (1859). 


5. Reinstatement During Term. 

An order of removal of the clerk, made on an 
early day of the term, was superseded by an 
order to reinstate the clerk, made on a subse- 
quent day of the same term, whether such order 
of restitution was erroneous or otherwise; and 
the court, at a subsequent term, could not 
annul the reinstatement or order of restitution; 
but it could then make a new order of removal 
for the previous default. Hardin County Court 
v. Hardin, 7 Tenn. 291, 1823 Tenn. LEXIS 59 
(1823). 


9-2-117. Judgment for trustee against clerk or judge. 


If any clerk or judge fails or refuses to pay to the county trustee any county 
money collected by such clerk or judge, the county trustee may proceed, by 
motion in the circuit court of the county, and the court shall give judgment 
against such clerk or judge and the sureties of such clerk or judge for the 
penalty of the bond, and award execution. 


9-2-118 


History. 
Code 1858, § 5138 (deriv. Acts 1839-1840, ch. 
85, § 1); Shan., § 1023; mod. Code 1932, 
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§ 1752; impl. am. Acts 1979, ch. 68, 8§ 2, 3; 
T.C.A. (orig. ed.), § 9-217. 


DECISIONS UNDER PRIOR LAW 


1. Time for Motion. 

Where the statute required that the motion 
should be made at the first term of the court 
after the clerk’s default, it could not be made at 


9-2-118. Satisfaction of judgment. 


a special term held thereafter, which was not 
an adjourned sitting of the preceding term. 
Garner v. Carrol, 15 Tenn. 364, 15 Tenn. 365, 
1835 Tenn. LEXIS 12 (1835). 


The clerk or judge may discharge such judgment by producing to the trustee 
the warrant of the county mayor, to pay the amount found by the trustee due 
to the county on settlement of the account of such clerk or judge, and paying 
the amount to the trustee, who shall receive the same in discharge of the 
judgment, leaving such clerk or judge and the sureties of such clerk or judge 


liable for the costs of the suit. 


History. 

Code 1858, § 514 (deriv. Acts 1839-1840, ch. 
85, $1); \Shan.;, '$:1024; mods'Code: 1932, 
§ 1753; impl. am. Acts 1978, ch. 934, §§ 16, 36; 
impl. am. Acts 1979, ch. 68, §§ 2, 3; T.C.A. (orig. 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


ed.), § 9-218; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 20038, ch. 90, § 2, directed the code 


9-2-119. Commissions lost by default. 


On settlement, the defaulting clerk or judge is not allowed a credit for any 
commissions on the money in regard to which such clerk or judge made the 
default. 


History. 
Code 1858, § 515 (deriv. Acts 1839-1840, ch. 
85, § 1); Shan., § 1025; mod. Code 1932, 


§ 1754; impl. am. Acts 1979, ch. 68, §§ 2, 3; 
T.C.A. (orig. ed.), § 9-219. 


9-2-120. [Reserved.|] 


9-2-121. Failure to pay on warrant. 


If such clerk or judge, after settlement and obtaining a warrant to pay into 
the county treasury the amount found due from such clerk or judge to the 
county, fails to pay it, the trustee shall, in like manner, cause judgment to be 
taken against such clerk or judge and the sureties of such clerk or judge for the 
amount found due the county by the account, with interest thereon from the 
time the money should have been paid, with twelve and one-half percent 
(12.5%) damages, and costs. 


History. 
Code 1858, § 516 (deriv. Acts 1839-1840, ch. 
85, § 2); Shan., § 1027; Code 1932, § 1756; 


impl. am. Acts 1979, ch. 68, §§ 2, 3; T.C.A. (orig. 
ed.), § 9-221. 
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9-2-122. Clerk’s records furnished to county mayor. 


The county clerk shall, on demand, furnish to the county mayor: 

(1) Alist of the amount of taxes put into the hands of the collector, and due 
and owing to the county for any year; 

(2) Astatement, with sufficient vouchers, showing the amount of moneys 
paid by the clerk to the trustee, as required by law, for fines and forfeitures; 

(3) The amount of all appropriations made for the year by the county 
legislative body; and 

(4) All necessary documents and vouchers, showing any receipt or dis- 
bursement of the county moneys. 


History. commission to change all references from 

Code 1858, § 517; Shan., § 1028; Code 1932, “county executive” to “county mayor” and to 
§ 1757; impl. am. Acts 1978, ch. 934, 8§ 7,16, include all such changes in supplements and 
22, 36; T.C.A. (orig. ed.), § 9-222; Acts 2003, ch. replacement volumes for the Tennessee Code 
90, § 2. Annotated. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


9-2-123. [Reserved.] 


9-2-124. Judgment against sheriff. 


If it is made satisfactorily to appear to the court that the execution was 
placed in the hands of the sheriff, against whom the motion is made, and that 
such sheriff has failed to return the same, the court shall render judgment 
against the sheriff and the sureties of such sheriff for the amount due the state, 
or county, or common school fund, or other persons, for costs and the costs of 
the motion. 


History. Law Reviews. 

Code 1858, § 717 (deriv. Acts 1833, ch. 48, The Tennessee Court Systems — Prosecu- 
§ 1); Shan., § 1030; Code 1932, § 1759; T.C.A. tion, 8 Mem. St. U.L. Rev. 477. 
(orig. ed.), § 9-224. 


9-2-125. Notice of motion against sheriff. 


No notice of this motion is required when it is made at the first term after the 
execution has been placed in the sheriffs hands; but if the motion is made at 
a subsequent term, it shall be entered upon the minutes, and docketed as a 
suit, and proceeded with on the second or subsequent day of the next 
succeeding term, as if notice had been given. 


History. Law Reviews. 

Code 1858, § 718 (deriv. Acts 1833, ch. 48, The Tennessee Court Systems — Prosecu- 
§ 2); Shan., § 1031; Code 1932, § 1760; T-C.A. tion, 8 Mem. St. U.L. Rev. 477. 
(orig. ed.), § 9-225. 


9-2-126. [Reserved.] 


9-2-127 
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9-2-127. Payments by county officials into treasury or state depository. 


Every county official collecting or receiving public money from any source 
whatsoever belonging to or for the use of the state shall comply with § 9-4-301. 


History. 

Acts 1937, ch. 33, § 28; 1937, ch. 107, § 1; C. 
Supp. 1950, § 255.28; impl. am. Acts 1959, ch. 
9, § 3; impl. am. Acts 1961, ch. 97, § 3; T.C.A. 
(orig. ed.), § 9-227; Acts 1985, ch. 118, § 6. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Stare Decisis, § 5. 


NOTES TO DECISIONS 


1. Retroactive Divestiture. 

Tax money paid into the treasury of the state 
becomes the property of the state, with title 
thereto vested in the state and no opinion of a 
court changing the construction of a statute can 


constitutionally operate retrospectively so as to 
divest the state of title to that money. Blank v. 
Olsen, 662 S.W.2d 324, 1983 Tenn. LEXIS 798 
(Tenn. 1983). 


DECISIONS UNDER PRIOR LAW 


Analysis 


State’s Preference. 

Surety Paying Bank’s Debt to State — Sub- 
rogation. 

Pledge of Assets to Secure General Deposits. 

Depository Bond — Continuing Obligation. 

Receipt of Interest on Deposits. 


Aas 


oR go 


. State’s Preference. 

The state was entitled to a preferential pay- 
ment of its deposit in the event of insolvency of 
its depository. Maryland Casualty Co. v. McCo- 
nnell, 148 Tenn. 656, 257 S.W. 410, 1923 Tenn. 
LEXIS 52 (1924). 

Under the common law, the state was en- 
titled to priority in payment out of the effects of 
an insolvent debtor, and this rule has been 
adopted in Tennessee. State ex rel. Robertson v. 
Liberty Bank & Trust Co., 165 Tenn. 40, 52 
S.W.2d 150, 1931 Tenn. LEXIS 167 (1932). 

Statute that provided for depository bond for 
safekeeping and paying over of state funds did 
not waive state’s prerogative right to priority. 
State ex rel. Robertson v. Liberty Bank & Trust 
Co., 165 Tenn. 40, 52 S.W.2d 150, 1931 Tenn. 
LEXIS 167 (1932). 


2. Surety Paying Bank’s Debt to State — 
Subrogation. 
Where a surety of a bank for state deposits on 
the insolvency of the bank paid the entire 
indebtedness of the bank to the state, it was 


entitled to be subrogated to the rights of the 
state. Maryland Casualty Co. v. McConnell, 148 
Tenn. 656, 257 S.W. 410, 1923 Tenn. LEXIS 52 
(1924). 


3. Pledge of Assets to Secure General De- 
posits. 

A state bank may pledge its assets to secure 
general deposits of county and state funds. 
Grigsby v. People’s Bank of Martin, 158 Tenn. 
182, 11 S.W.2d 673, 1928 Tenn. LEXIS 138 
(1928). 


4. Depository Bond — Continuing Obliga- 
tion. 

A depository bond given by a bank and its 
officers and stockholders to a clerk and master 
of a chancery court, “and his successors in 
office,” was a continuing obligation enforceable, 
against the sureties for loss occurring during a 
subsequent term of such official, so long as the 
bank continues to receive deposits of such offi- 
cial unless the sureties took steps to terminate 
their liability. Holmes v. Elder, 170 Tenn. 257, 
94 S.W.2d 390, 1936 Tenn. LEXIS 11, 104 
A.L.R. 1282 (1936). 


5. Receipt of Interest on Deposits. 

The identity of money raised for school pur- 
poses was not lost by a deposit thereof in a bank 
at interest, for the interest was but incidental. 
Maryland Casualty Co. v. McConnell, 148 Tenn. 
656, 257 S.W. 410, 1923 Tenn. LEXIS 52 (1924). 


9-2-128. Prosecution for failure to pay receipts into treasury. 


(a) Any of the aforementioned departments, institutions, offices, agencies, 
officers or employees who fail to pay immediately into the state treasury any 
money belonging to the state as directed in § 9-2-127 are subject to punish- 


ment for theft. 


21 ACCOUNTING FOR REVENUES 9-2-138 


(b) The venue of any such prosecution is the county in which such depart- 
ments, institutions, offices, agencies, officers or employees serve in their official 
capacity. 


History. Cross-References. 

Acts 1948, ch. 142, § 1; C. Supp. 1950, Territorial jurisdiction, § 39-11-1038. 
§ 255.28; T.C.A. (orig. ed.), § 9-228; Acts 1989, 
ch. 591, § 21. 


9-2-129 — 9-2-136. [Reserved.]| 


9-2-137. Counties not having approved central accounting system — 
Quarterly report of accounts payable and obligations. 


Each county office, department, board, commission or agency charged with 
the duty of disbursing county funds in counties which do not have a central 
accounting system approved by the comptroller of the treasury shall file 
quarterly with the county fiscal agent a sworn itemized report listing by fund 
accounts all accounts payable and other obligations, including notes payable. 
Such report shall be made and sworn to by the principal officer, chair or 
employee in charge of the department, office, board, commission or agency. A 
copy of the report shall be filed with the county clerk. 


History. Cross-References. 
Acts 1957, ch. 355, § 1; impl. am. Acts 1978, Penalty for failure to perform duty under 
ch. 934, §§ 22, 36; T.C.A., § 9-237. section, § 9-2-139. 


9-2-138. Reconciliation of county fund accounts with trustee’s records 
— Monthly and quarterly reports. 


(a) The administrative officers and employees shall reconcile their respec- 
tive fund accounts with the records of the county trustee, and shall make a 
report at the end of each month showing the condition of the respective fund 
accounts. As to each fund, the report shall include the balance at the beginning 
of the month, receipts and expenditures for the month, and the balance at the 
end of the month. The monthly reports shall also include a reconciliation of the 
trustee’s balances with the balances of the department, office, board, commis- 
sion or agency. The reports shall be retained in the permanent files of the 
department, office, board, commission or agency. 

(b) At the end of each quarter, the officers charged herein with making 
monthly reports shall prepare a quarterly report summarizing the monthly 
reports of that quarter, and a copy of the same shall be filed with the county 
fiscal agent. 


History. 
Acts 1957, ch. 355, § 2; T.C.A., § 9-238. 


Cross-References. 
Penalty for failure to perform duty under 
section, § 9-2-139. 
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9-2-139. Failure of county officers and employees to file reports or 
reconcile accounts a misdemeanor. 


It is a Class C misdemeanor for any county officer or any employee to fail to 
perform any duty required by §§ 9-2-1387 and 9-2-138. 


History. Cross-References. 
Acts 1957, ch. 355, § 3; T.C.A., § 9-239; Acts Penalty for Class C misdemeanor, § 40-35- 
1989, ch. 591, § 118. ETD 


CHAPTER 3 
LOCAL GOVERNMENTS 


Part 1. Funding of Local Debt 


9-3-101. Serial bonds authorized. 
9-3-102. Facsimile signatures and seals on public securities. 
9-3-103. Term of loan agreements — Security for loan agreement. 


Part 2. General Audit Provisions 


9-3-201. Purpose and scope of audit. 

9-3-202. Investigation of delinquent taxes. 

9-3-203. Improperly assessed personal property. 

9-3-204. Filing of report — Further duties. 

9-3-205. Audit of county highway commissions. 

9-3-206. Access to records. 

9-3-207. Summons of witnesses — Documents furnished — Bond of auditors. 
9-3-208. Report and collection of delinquencies. 

9-3-209. Attorney’s fees for collection of delinquencies. 

9-3-210. County contributions to expenses of audit. 

9-3-211. Annual audit in each political subdivision and special taxing district. 
9-3-212. Duty to order and pay for audits — Audit standards — Rules and regulations. 
9-3-213. Person or firm making audit to furnish copy to comptroller of the treasury. 


Part 3. Misappropriation of State-Shared Funds 


9-3-301. Misappropriation of state-shared funds by counties — Withholding of funds — Bond. 
9-3-302. Funds may be withheld in year subsequent — Amount equal to amount misappropriated. 
9-3-3038. Right to appeal the determination of comptroller of the treasury. 


Part 4. Local Government Modernization Act of 2005 


9-3-401. Short title. . 

9-3-402. Determination of local governments not in compliance with accounting and financial 
reporting standards — Development of work plan. 

9-3-403. Assistance to develop work plan. 

9-3-404, Penalties and restrictions for failure to implement accounting and financial reporting 
standards. 

9-3-405. Establishment of audit committee — Notice requirements — Open meetings — Confi- 
dential, nonpublic executive sessions. 

9-3-406. Establishment of process for confidential reporting of suspected illegal, improper, 
wasteful or fraudulent activity — Retaliatory activities prohibited. 

9-3-407. Corrective action plan. 


Part 5. Public Employee Defined Benefit Financial Security Act of 2014 


9-3-501. Short title. 

9-3-502. Applicability of part. 

9-3-503. Part definitions. 

9-3-504. Political subdivisions to develop funding policies. 

9-3-505. Payments by political subdivision to pension plan — Annual funding progress percentage 
— Plan of correction. 
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Section 

9-3-506. Provisions applicable to political subdivision’s administration of pension plan benefits. 

9-3-507. Withholding of money from state-shared taxes to be paid to political subdivision’s pension 
plan in event of failure to pay established percentages. 


PART 1 
FUNDING OF LOCAL DEBT 


9-3-101. Serial bonds authorized. 


A municipal or public corporation organized under the laws of the state of 
Tennessee, including, but not limited to, counties, municipalities, metropolitan 
governments, utility districts, and industrial development boards or corpora- 
tions, may, by resolution duly adopted by its governing body, authorize the 
issuance, in lieu of serial bonds, of fully registered bonds, without coupons, 
payable in installments corresponding to the maturities of such serial bonds. 
Such resolution shall provide that at the request of the holder of an installment 
bond such municipality or public corporation shall have prepared, executed 
and delivered to the holder, in exchange for such installment bond, serial bonds 
in an aggregate principal amount equal to the principal amount of such 
installment bond then unpaid, having maturities corresponding to the maturi- 
ties of the installments of principal of such installment bond then unpaid, and 
bearing interest at the same rate or rates as provided in such installment bond. 
Upon any such exchange, such installment bond shall be cancelled. The 
reasonable expenses in connection with such exchange shall, at the option of 
the municipal or public corporation, be paid by the holder or the issuer. Until 
so exchanged, such installment bonds shall in all respects be entitled to the 
same benefits as the serial bonds to be issued. 


History. Cross-References. 
Acts 1985, ch. 118, § 9. Public entities, information concerning debt 


Ganinta Nats obligation issuances, § 9-21-134. 


Former part 1 of this chapter, relating to 
general audit provisions, was transferred in 
1985 to part 2 of this chapter. 


9-3-102. Facsimile signatures and seals on public securities. 


(a) As used in this chapter, unless the context clearly otherwise requires: 

(1) “Facsimile” means a reproduction by engraving, imprinting, stamping, 
lithographing or other means; 

(2) “Municipality” means any county, incorporated city or town, school 
district, utility district, improvement district, taxing district, housing au- 
thority, industrial development board, health and educational facilities 
board, or other district, authority, commission, board, public body or political 
subdivision in this state; and 

(3) “Public security” means any bond, note, warrant, certificate of indebt- 
edness or other obligation for the payment of money authorized to be issued 
by a municipality. 

(b) Notwithstanding any other law: 
(1) Any public security required to be executed by the officers of a 
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municipality may be executed with the facsimile rather than the manual 
signatures of such officers if so provided in the proceedings authorizing the 
issuance of such public security; provided, that at least one (1) such 
signature on each public security shall be manually subscribed or, in the 
alternative, in the case of any public security being authenticated by a 
corporate trustee pursuant to the terms of an indenture of trust or other 
trust instrument, only the signature of the authenticating agent of such 
trustee need be manually subscribed on such public security, if so provided 
in such proceedings; and 
(2) A facsimile of the official seal of a municipality may be placed on any 
public security in lieu of the manual impress of such seal, if so provided in 
the proceedings authorizing the issuance of such public security. 
(c) This section is in addition and supplemental to existing law and shall not 
repeal any other law permitting the use of facsimile signatures or seals on 
public securities. 


History. 
Acts 1985, ch. 118, § 10. 


Compiler’s Notes. 
Former § 9-3-102 was transferred to § 9-3- 
202 in 1982. 


9-3-103. Term of loan agreements — Security for loan agreement. 


Whenever any county, metropolitan government, incorporated town or city 
or special district of this state is authorized by law to enter into any loan 
agreement, indenture or other contract or instrument for the borrowing of 
money, such loan agreement, indenture or other contract or instrument may be 
for such term as the parties thereto may agree, but in no event may such term 
exceed forty (40) years or the term otherwise authorized by law, and may 
provide for such security as authorized by law for the term of such loan 
agreement, indenture or other contract or instrument. 


History. 
Acts 1985, ch. 118, § 11. 


Compiler’s Notes. 
Former § 9-3-103 was transferred to § 9-3- 
203 in 1985. 


PART 2 
GENERAL AUDIT PROVISIONS 


9-3-201. Purpose and scope of audit. 


(a) An audit shall be made: 

(1) For purpose of ascertaining errors, irregularities, or defaults, if any, in 
the offices of any county officials handling and disbursing public funds; 

(2) For purpose of checking all cost bills to see that all proper items of cost, 
both county and state, have been duly charged, taxed and reported by the 
clerks of the courts in all civil, criminal, and chancery cases; and 
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(3) To examine and check the accounts of the county superintendents of 
public instruction for the purpose of ascertaining that the school funds of the 
state are being expended according to the laws of the state, and for the 
maintenance and extension of terms of schools in the counties as provided 
and contemplated by the laws of the state. 
(b) The auditors shall have the authority and jurisdiction to audit the books 
and records of any judge of the court of general sessions when directed to do so 
by the comptroller of the treasury. 


Former part 2 was transferred to part 3 of 
this chapter in 1985. 


History. 

Acte 1923 (00. 100 08) 1 Shan. ai. 
§ 948a10; Code 1932, § 1654; Acts 1935, ch. 96, 
§ 1; mod. C. Supp. 1950, § 1654 (Williams, 
§§ 1654, 1661.1); impl. am. Acts 1979, ch. 68, 
§§ 2, 3; T.C.A. (orig. ed.), §§ 9-302, 9-3-101; 
Acts 1985, ch. 118, § 8. 


Cross-References. 
Annual audit, § 4-3-304. 


Compiler’s Notes. 
Former part 1 was transferred to part 2 of 
this chapter in 1985. 


9-3-202. Investigation of delinquent taxes. 


In making such audit, the auditors shall also investigate and ascertain what 
inheritance and succession taxes and privilege and ad valorem taxes are 
delinquent and unpaid in any of the counties, and to ascertain the correct and 
proper amount of such inheritance and succession taxes and privilege and ad 
valorem taxes that have not been paid. 


1950, § 1655; T.C.A. (orig. ed.), §§ 9-303, 9-3- 
102; Acts 1985, ch. 118, § 8. 


History. 
Acts 1923, ch. 109, § 2; Shan. Supp., 
§ 948a11; Code 1932, § 1655; mod. C. Supp. 


DECISIONS UNDER PRIOR LAW 


1. Accountant’s Report as Evidence. 

Where it would have been wholly impracti- 
cable to conduct an investigation as to the 
condition of accounts of the defendant county 
trustee, in open court or in the master’s office, a 
written report of competent accountants, ap- 
pointed to investigate and report upon the 
condition of the accounts was competent evi- 
dence, although not conclusive. State ex rel. 
Stewart v. Follis, 140 Tenn. 513, 205 S.W. 444, 
1917 Tenn. LEXIS 157 (1918). 


Where an unidentified part of the report of 
the condition of accounts of the defendant 
county trustee was made by persons who were 
not examined as witnesses, and the witnesses 
examined made no test of such work, the whole 
report must be excluded. State ex rel. Stewart 
v. Follis, 140 Tenn. 513, 205 S.W. 444, 1917 
Tenn. LEXIS 157 (1918). 


9-3-203. Improperly assessed personal property. 


Such auditors shall have the authority to: 
(1) Ascertain any unassessed personal property or personal property 


assessed on a wrong or improper basis, or where such assessment on 
personal property was obtained by fraud, deceit, misrepresentation or 
concealment, but only for the current year for which such audit is made; and 

(2) Report the same to the comptroller of the treasury, whose duty it is to 
direct the trustee of the county in which such property is located to enter the 
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same on the tax books of such county and the same to be the assessment in 
such county wherein is such personal property, and to be collected in the 
same way and manner as other property assessed for taxation. 


History. 
Acts 1923, ch. 109, § 3; Shan. Supp., 
§ 948a12; Code 1932, § 1656; Acts 1945, ch. 36, 


§ 1; C. Supp. 1950, § 1656; Acts 1977, ch. 103, 
§ 3; T.C.A. (orig. ed.), §§ 9-304, 9-3-1038; Acts 
1985, ch. 118, § 8. 


9-3-204. Filing of report — Further duties. 


Within a reasonable time after the completion of any such audit in any 
county, one (1) copy of such audit shall be filed with the county trustee of such 
county and one (1) with the county mayor. These auditors shall undertake and 
discharge such further duties as the comptroller of the treasury may from time 


to time require of them. 


History. 

Acts’), 1923;' ch. 109, $1; Shan: Supp., 
§ 948a10; Code 1932, § 1654; Acts 1933, ch. 74, 
§ 5; mod. C. Supp. 1950, § 1654; Acts 1977, ch. 
103, § 4; impl. am. Acts 1978, ch. 934, §§ 16, 
36; T.C.A. (orig. ed.), §§ 9-305, 9-3-104; Acts 
1985, ch. 118, § 8; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


9-3-205. Audit of county highway commissions. 


(a) The state and county auditors referred to by this part are required to 
audit the books and records of county highway commissions whenever they 
make an audit of other offices in the several counties of this state, but this does 
not apply to counties which have an auditing department or may hereafter 
have such department. 

(b) Such report setting forth the result of their audit of the county highway 
commissions shall be filed with the county mayor within a reasonable time 
after the same has been completed and is subject to public inspection as other 


public records. 


History. 

Acts» 1945,.‘ch, 159, $11; . Cx, Supp. £8950, 
§ 1661.1 (Williams, § 1661.2); impl. am. Acts 
1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), 
$§ 9-306, 9-3-105; Acts 1985, ch. 118, § 8; 2003, 
ch: SO0;§ }.2: 


Compiler’s Notes. 
Acts 20038, ch. 90, § 2, directed the code 


9-3-206. Access to records. 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


These auditors shall have access to all books, records and accounts, includ- 
ing the official bank accounts of any such officials, for the purpose of making 


their audits and their reports. 


History. 


Acts 1923, ch. 109, § 5; Shan. Supp., 


§ 948a14; Code 1932, § 1658; T.C.A. (orig. ed.), 
§§ 9-307, 9-3-106; Acts 1985, ch. 118, § 8. 
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9-3-207. Summons of witnesses — Documents furnished — Bond of 
auditors. 


(a) These auditors shall also have the right to summon and examine 
witnesses and to administer the oaths to such witnesses in making any 
investigation of the records and reports of any such county officials; and also 
for the purpose of ascertaining and determining and reporting the amount of 
delinquent or unpaid or unassessed privilege and ad valorem taxes and 
inheritance and succession taxes. 

(b) The comptroller of the treasury and commissioner of revenue shall 
furnish these auditors with such reports, documents, data, or other informa- 
tion, as will facilitate their investigation. | 


History. 1959, ch. 9, § 14; Acts 1977, ch. 103, § 5; T.C.A. 
Acts 1923, ch. 109, § 5; Shan. Supp., (orig. ed.), §§ 9-308, 9-3-107; Acts 1985, ch. 118, 
§ 948a15; Code 1932, § 1659; impl. am. Acts § 8. 


9-3-208. Report and collection of delinquencies. 


(a) These auditors are authorized to collect any amounts that their audits 
may show to be due and owing to the state and county from any such county 
official; and also to collect any delinquent or unpaid inheritance and succession 
taxes and privilege and ad valorem taxes that may be due and owing to the 
county and state, and to report the same to the county mayor for the portion of 
the same due to the county, and they shall report to the comptroller of the 
treasury the portion of the same due to the state; provided, that the same can 
be collected by the auditors without suit. 

(b) But in the event the auditors cannot collect the sums without suit, they 
shall report the same to the county mayor and to the comptroller of the 
treasury, and it shall be the duty of the county mayor to have the county 
attorney of such county, if there be a county attorney elected, and if not, then 
an attorney of such county mayor’s selection residing in the county, to institute 
suit or suits for the collection of these sums so reported by these auditors 
within ninety (90) days from the date of receiving such report; provided, that 
the same has not been barred by the statute of limitation; and provided 
further, that if it is in the matter of inheritance or succession taxes, that the 
full time for making payment of same has expired, or, if pending on exception, 
when disposition is made of such exception. In the event the county mayor fails 
or refuses to have such suits instituted as herein provided, within ninety (90) 
days after receiving such report, the comptroller of the treasury may appoint 
an attorney to institute and prosecute a suit or suits for the benefit of the state 
and county. 


History. Compiler’s Notes. 

Acts 1923, ch. 109, § 4; Shan. Supp., Acts 2003, ch. 90, § 2, directed the code 
§ 948a13; Code 1932, § 1657; Acts 1945, ch.36, commission to change all references from 
§ 1; mod. C. Supp. 1950, § 1657;impl.am.Acts “county executive” to “county mayor” and to 
1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), include all such changes in supplements and 
8§ 9-309, 9-3-108; Acts 1985, ch. 118, § 8;2003, replacement volumes for the Tennessee Code 
Oh. I. Sik Annotated. 
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Textbooks. , 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Public Officers, § 46. 
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DECISIONS UNDER PRIOR LAW 


1. Fees Allowed. 

Revenue agent and his attorney were en- 
titled to allowance of fees in tax collection suit 
where suit was filed prior to enactment of 


State v. Collier, 160 Tenn. 403, 23 S.W.2d 897, 
1929 Tenn. LEXIS 120 (1930), superseded by 
statute as stated in, Toler by Lack v. City of 
Cookeville, 952 S.W.2d 831, 1997 Tenn. App. 


Public Acts 1923, ch. 109, placing responsibility 


LEXIS 89 (Tenn. Ct. App. 1997). 
for collection of taxes in hands of auditors. : 


9-3-209. Attorney’s fees for collection of delinquencies. 


(a) When suits are instituted by the county mayor or by the comptroller of 
the treasury as herein provided, the fee to be allowed and paid the attorney for 
such attorney’s services shall be fixed by the county mayor where the suit is 
instituted by direction of the county mayor, but the same shall be approved by 
the comptroller of the treasury; and, where suits are instituted by direction of 
the comptroller of the treasury upon the failure of the county mayor, such 
attorney’s fees shall be fixed by the comptroller of the treasury, with the 
approval of the governor. 

(b) No attorney’s fees shall accrue against the state or county unless they 
are collected by the attorney from penalties of delinquents. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


History. 
Acts, 1923 seh. 109) 827; han: Supps, 


§ 948a17; Code 1932, § 1661; Acts 1945, ch. 36, 
§ 1; C. Supp. 1950, § 1661; impl. am. Acts 
1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), 
§§ 9-310, 9-3-109; Acts 1985, ch. 118, § 8; 2008, 
chr 907 902: 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


9-3-210. County contributions to expenses of audit. 


(a) For the purpose of contributing to the expenses and compensation of the 
auditors, each county shall pay into the office of the comptroller of the treasury, 
on or before June 30 of each year, the same to be paid into the state treasury 
by the comptroller of the treasury, an amount to be determined on the basis of 
thirty-six cents (36¢) for each person in the county as shown by the population 
of the county under the last or any future federal census. 

(b) Beginning July 1, 2017, and using that year as a base, the foregoing 
thirty-six cents (386¢) shall be annually increased by three percent (3%), with 
fractional changes rounded to the nearest one cent (1¢). However, the comptroller 
of the treasury may, at the comptroller’s discretion, reduce the amount required to 
be paid under this section when the work performed justifies the reduction. 


1985, ch. 118, § 8; 1989, ch. 494, § 1; 2008, ch. 
762,/$' 1;'2016, ch. (1059, § <1. 


History. 
Acts’ 1923," ch.) 109; °'$..6")\Shan, Supp, 
§ 948a16; Code 1932, § 1660; Acts 1945, ch. 36, 


§ 1; C. Supp. 1950, § 1660; Acts 1953, ch. 59, Compiler’s Notes. 


§ 1; modified; Acts 1968, ch. 585, § 1; 1976, ch. 
786, § 1; T.C.A. (orig. ed.), § 9-311; Acts 1982, 
ch. 694, § 1; T.C.A. (orig. ed.), § 9-3-110; Acts 


For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


29 LOCAL GOVERNMENTS 9-3-212 


9-3-211. Annual audit in each political subdivision and special taxing 
district. 


(a) An annual audit of financial records and transactions covering each 
fiscal year shall be made of each department, office, agency, division or board 
which is charged with the care and control of public funds, in each political 
subdivision and special taxing district and which is not now required by law to 
be audited by the office of the comptroller of the treasury. 

(b) Such audit for each fiscal year shall be made and completed no later than 
the close of the succeeding year. 

(c) All audits performed by internal audit staffs of any such department, 
office, agency, division or board shall be conducted in accordance with the 
standards established by the comptroller of the treasury, pursuant to § 4-3- 
304(9). 


History. Law Reviews. 

Acts 1961, ch. 233, § 1; T.C.A., § 9-313; Acts Local Government Law — 1961 Tennessee 
Bea See § 5; T.C.A., § 9-3-111; Acts 1985, Survey (Eugene Puett), 14 Vand. L. Rev. 1335. 
ch. 118, § 8. 


9-3-212. Duty to order and pay for audits — Audit standards — Rules 
and regulations. 


(a) It is the duty of each political subdivision, special taxing district, board, 
commission, educational cooperative, intergovernmental cooperative or other 
governmental agency, including, but not limited to, municipal corporations, 
utility districts, school boards, and housing authorities created under the 
Housing Authorities Law, compiled in title 13, chapter 20, part 1, with respect 
to all funds under its control, to order and pay for such audit and for any other 
audit which it is required to perform under state law, and to contract with 
certified public accountants, public accountants, or the department of audit to 
make such audit. 

(b) The comptroller of the treasury, when the comptroller deems it neces- 
sary, May require any audit required of any such agency, or any investigative 
or review work in addition to such audit which, in the exercise of the 
comptroller’s discretion, the comptroller believes necessary to ascertain or 
correct errors, irregularities, or defaults in the management and disbursement 
of funds controlled by such agency, to be conducted by the department of audit; 
provided, that the comptroller may also charge such agency for additional 
investigative or review work or additional accounting services which the 
comptroller may deem necessary. 

(c) Nothing herein shall amend or modify any requirement of a general or 
private act for an audit by a certified public accountant or public accountant. 
This section shall apply to political subdivisions, special taxing districts, 
boards, commissions, educational cooperatives, intergovernmental coopera- 
tives, and any other governmental agency, including, but not limited to, 
municipal corporations, utility districts, school boards, and housing authori- 
ties created under the Housing Authorities Law, compiled in title 18, chapter 
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20, part 1, which are otherwise subject to financial audit by the state or federal 
government. In addition to the other requirements of this section, such agency 
shall furnish a copy of such audit report to the comptroller of the treasury. 

(d) The comptroller of the treasury, through the department of audit, shall 
be responsible for determining that such audits are prepared in accordance 
with generally accepted governmental auditing standards and that such 
audits meet the minimum standards prescribed by the comptroller. The 
comptroller of the treasury shall prepare a uniform audit manual as is 
required to assure that the books and records are kept in accordance with 
generally accepted accounting principles and that the minimum audit stan- 
dards prescribed by the comptroller are met. 


History. T.C.A., §§ 9-314, 9-3-112; Acts 1985, ch. 118, 
Acts 1961, ch. 233, § 2; 1977, ch. 103, § 7; § 8; 1992, ch. 764, § 1; 2018, ch. 495, § 6. 


9-3-213. Person or firm making audit to furnish copy to comptroller of 
the treasury. 


Any person or firm making such audit shall furnish a certified copy of the 
audit report to the office of the comptroller of the treasury at the same time of 
submitting such report to the body that ordered the audit to be made. 


History. 
Acts 1961,,ch. 238, § 3; T.C.A., §§ 9-315, 
9-3-1138; Acts 1985, ch. 118, § 8. 


PART 3 
MISAPPROPRIATION OF STATE-SHARED FUNDS 


9-3-301. Misappropriation of state-shared funds by counties — With- 
holding of funds — Bond. 


(a) In the event that any county official, department, commission or other 
agency of any county, misappropriates any funds paid to the county from 
state-shared revenues to the extent that such is in violation of any state law, 
the comptroller of the treasury, upon determination by a certified audit that 
such a misappropriation has occurred, shall certify the same to the commis- 
sioner of finance and administration. 

(b) Upon such certification, the commissioner shall withhold, or cause to be 
withheld, from state-shared revenues from all other agencies, commissions, 
departments, or officials of the county, a sum equal to the ratio of the amount 
misappropriated during the fiscal year to all the state-shared revenues payable 
to all agencies or departments of the county during the fiscal year, as applied 
to the amount of state-shared revenues, the individual agency or department 
was due from state-shared revenues during the fiscal year. 

(c) Any county official vested by law with the authority to administer 
state-shared funds shall furnish a good and sufficient bond in the amount of 
one hundred thousand dollars ($100,000), or in a greater sum as the county 
legislative body may determine, payable to the state, to indemnify the county 
against the loss of any funds occurring as a result of such person’s unlawful or 


31 LOCAL GOVERNMENTS 9-3-401 


dishonest acts. The bond shall be prepared in accordance with title 8, chapter 
19, approved by the county legislative body, recorded in the office of the county 
register of deeds and transmitted to the office of the county clerk for 
safekeeping. 


History. act, which amended subsection (c), shall apply 
Acts 1972, ch. 835, § 1; 1977, ch. 270, § 15; to the renewal or obtaining an official bond for 

T.C.A., §§ 9-316, 9-3-201; Acts 1985, ch. 118, any bonding after April 29, 2013. 

§ 8; 1998, ch. 677, § 13; 2013, ch. 315, § 20. 


Compiler’s Notes. 
Acts 2018, ch. 315, § 31 provided that the 


9-3-302. Funds may be withheld in year subsequent — Amount equal 
to amount misappropriated. 


The commissioner of finance and administration may withhold such funds as 
specified in § 9-3-301 from distribution to the county during the fiscal year 
immediately subsequent to the year the misappropriation took place. Upon 
such certification, the commissioner may withhold or cause to be withheld, 
from state-shared revenues distributed to the county, for use by a particular 
agency or department in which the misappropriation occurred, a sum equal to 
the amount misappropriated. 


History. 
Acts 1972, ch. 835, § 2;_T.C.A., §§. 9-317, 
9-3-202; Acts 1985, ch. 118, § 8. 


9-3-303. Right to appeal the determination of comptroller of the 
treasury. 


Any county or county official aggrieved by the determination of the comp- 
troller of the treasury may appeal such decision to the chancery court of the 
county where the misappropriation occurred. 


History. 
Acts 1972, ch. 835, § 3; T.C.A., §§ 9-318, 
9-3-203; Acts 1985, ch. 118, § 8. 


PART 4 
LOCAL GOVERNMENT MODERNIZATION ACT OF 2005 


9-3-401. Short title. 


In order to ensure local governments in Tennessee maintain adequate 
accounting records and comply with generally accepted accounting principles 
for financial accounting and reporting, there is hereby created the “Local 
Government Modernization Act of 2005.” 


History. 
Acts 2005, ch. 191, § 1. 
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9-3-402. Determination of local governments not in compliance with 
accounting and financial reporting standards — Develop- 
ment of work plan. 


The comptroller of the treasury shall determine those local governments 
that are in noncompliance with the accounting and financial reporting stan- 
dards established by the Governmental Accounting Standards Board (GASB). 
Those governments determined to be in noncompliance with GASB accounting 
and financial reporting standards shall be required to submit an implementa- 
tion work plan to the comptroller of the treasury on a date prescribed by the 
comptroller. The chief executive officer of the local government shall serve as 
the primary person with authority and responsibility for development and 
submission of the local government’s work plan, which shall include the 
primary government and all component units of the local government. The 
work plan shall include due dates and responsible persons or parties for 
implementation. 


History. 
Acts 2005, ch. 191, § 1; 2018, ch. 499, § 1. 


9-3-403. Assistance to develop work plan. 


If a local government fails to submit a work plan by the date prescribed, the 
comptroller shall provide assistance to the local government to develop a work 
plan within sixty (60) days of the date the plan should have been filed. If the 
local government does not agree to a work plan within this sixty-day period, 
the comptroller shall provide a work plan that meets the requirements for 
implementation. 


History. 
Acts 2005, ch. 191, § 1; 2018, ch. 499, § 2. 


9-3-404. Penalties and restrictions for failure to implement account- 
ing and financial reporting standards. 


If a local government fails to implement accounting and financial reporting 
standards as required by the GASB, as determined by the comptroller, the 
following penalties or restrictions may be imposed on the noncomplying local 
government: 

(1)(A) The local government shall not be eligible for economic and com- 
munity development grants funded by the state and administered by the 
department of economic and community development as mutually agreed 
upon by the comptroller and the commissioner of economic and community 
development, and bank excise tax and Hall income tax revenues that are 
collected and distributed by the state shall be reduced to an amount 
agreed upon by the comptroller and the commissioner of revenue, but not 
to exceed five percent (5%) of the total amount due the local government in 
any fiscal year, until the local government is in compliance with account- 
ing and financial reporting standards required by the GASB; 

(B) If a school district, defined as a county, municipal or special school 
district or system, fails to comply, the school district shall not be eligible 
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for certain state funded education grants administered by the department 

of education until the school district complies with accounting and 

financial reporting standards required by the GASB. The comptroller and 
the commissioner of education shall mutually agree to the categories of 
grants subject to this restriction; and 

(C) Ifa county highway department fails to comply, the comptroller and 
the commissioner of revenue shall agree on an amount whereby the funds 
that the county highway fund would otherwise receive from state gasoline 
tax proceeds as allocated pursuant to § 67-3-901 shall be reduced. After 
such amount is agreed upon, the department of revenue shall make the 
reductions from the monthly allocations of gasoline tax proceeds to the 
county. The amounts so reduced shall be held in reserve by the department 
of revenue and allocated to the county upon the county becoming compli- 
ant as determined by the comptroller; 

(2) The comptroller shall provide the local government with a list of 
professional accounting firms available to assist in implementation of the 
work plan. The local government shall provide funds for the cost of this 
assistance. If the local government fails to provide funds for the cost of this 
assistance, such cost shall become an outstanding legal obligation of the 
local government. If the local government fails to pay the cost, the state shall 
pay the cost and the local government shall be required to reimburse the 
state; and 

(3) In those county governments that fail to implement accounting and 
financial reporting standards required by the GASB, the comptroller shall 
review and evaluate the county’s financial management system and make a 
recommendation to the county’s legislative body on how to improve the 
financial management system to facilitate compliance with accounting and 
financial reporting standards. The county legislative body shall act upon the 
recommendation of the comptroller within ninety (90) days of notification. 


History. 
Acts 2005, ch. 191, § 1; 2018, ch. 499, §§ 3-5. 


9-3-405. Establishment of audit committee — Notice requirements — 
Open meetings — Confidential, nonpublic executive ses- 
sions. 


(a) Local governments are encouraged to consider establishing an audit 
committee. The comptroller may require that an audit committee be estab- 
lished in any local government in this state that: 

(1) Is in noncompliance with the accounting and financial reporting 
standards required by the GASB; or 

(2) Has recurring findings from the annual audit for three (3) or more 
consecutive years as determined by the comptroller to be a material 
weakness in internal control or material noncompliance under government 
auditing standards. 

(b) The governing body of the local government shall create the audit 
committee. The audit committee members shall be external to management 
and may be members of the governing body, citizens from within the bound- 
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aries of the local government, or a combination of both. Members of the audit 
committee shall be selected by the legislative body. The audit committee shall 
establish responsibilities and duties that are stated in a resolution approved 
by the legislative body. The responsibilities and duties, at a minimum, shall 
address financial and other reporting practices, internal control, compliance 
with laws and regulations, and ethics. The resolution, or any subsequent 
amendments to the resolution, creating the duties and responsibilities of the 
audit committee shall be submitted to the comptroller prior to approval by the 
legislative body. The comptroller shall review the proposed resolution, or any 
subsequent amendments to the resolution, and report back to the local 
government on whether the resolution, or subsequent amendments to the 
resolution, follows recommended guidelines for an audit committee. The 
resolution, or subsequent amendments to the resolution, adopted by the 
legislative body must conform to the report issued by the comptroller. Not- 
withstanding the requirements of this subsection (b), if an audit committee 
was created by the legislative body of a county whose charter requires charter 
changes to be approved in a referendum, and if such actions occurred and were 
approved in a referendum prior to January 1, 2011, then such an audit 
committee shall be considered created pursuant to this part. 

(c) Except as provided in subsection (d), all meetings of an audit committee 
created pursuant to this chapter shall abide by the notice requirements 
adhered to by the local government to which the audit committee is attached. 

(d) All meetings of an audit committee created pursuant to this chapter 
shall be subject to the open meetings provisions of title 8, chapter 44, except, 
upon a majority vote of those members in attendance for the public portion of 
the meeting, the audit committee may hold confidential, nonpublic executive 
sessions to discuss the following items: 

(1) Items deemed not subject to public inspection under §§ 10-7-503 and 
10-7-504, and all other matters designated as confidential or privileged 
under this code; 

(2) Current or pending litigation and pending legal controversies; 

(3) Pending or ongoing audits or audit related investigations; 

(4) Information protected by federal law; and 

(5) Matters involving information under § 9-3-406 where the informant 
has requested anonymity. 

(e) The presiding officer shall announce during the public portion of the 
audit committee meeting that no business, other than that described under 
subdivisions (d)(1)-(5), shall be considered during the confidential, nonpublic 
executive session by the audit committee. 

(f) For purposes of providing notice of a confidential, nonpublic executive 
session, the agenda must disclose the general nature of the item or items to be 
discussed as described under subdivisions (d)(1)-(5). 

(g) A meeting at which both subject matter open to the public and confiden- 
tial subject matter will be discussed shall be conducted as follows: 

(1) All business relating to subject matter that is public in nature shall be 
conducted first; and 

(2) At the conclusion of the meeting relating to subject matter that is 
public in nature and upon a successful majority vote to enter into executive 
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session, the chair shall announce to the members and the public assembled 

that the public portion of the meeting is adjourned and that the remainder 

of the meeting will concern matters that are confidential under subdivisions 

(d)(1)-(5). When everyone at the meeting who is not authorized to attend the 

confidential portion of the meeting has departed, the confidential portion of 

the meeting shall commence. 

(h) Only individuals whose presence is reasonably necessary in order for the 
audit committee to carry out its executive session responsibilities may attend 
the portion of the executive session relevant to that person’s presence; 
however, nothing contained in this section shall prohibit the comptroller of the 
treasury or the comptroller’s designee from attending or being present during 
an executive session. 

(i) This chapter is not intended to prevent the full governing body of the 
local government from going into confidential, nonpublic executive session 
with the audit committee at a regularly or specially scheduled meeting of the 
full governing body for the purpose of further discussing only those matters as 
described under subdivisions (d)(1)-(5). All portions of meetings of the full 
governing body of the local government, where matters described under 
subdivisions (d)(1)-(5) will be discussed, shall be exempt from title 8, chapter 
44: provided, that the full governing body of the local government shall abide 
by the same executive session notice requirements imposed upon the audit 
committee by this section, and shall not make a decision or deliberate toward 
a decision on any matter. 


History. Cross-References. 
Acts 2005, ch. 191, § 1; 2009, ch. 368, § 1; Confidentiality of public records, § 10-7-504. 
2011, ch. 97, § 1; 2018, ch. 499, § 6. 


9-3-406. Establishment of process for confidential reporting of sus- 
pected illegal, improper, wasteful or fraudulent activity — 
Retaliatory activities prohibited. 


(a) An audit committee created pursuant to this chapter shall establish a 
process by which employees, taxpayers, or other citizens may confidentially 
report suspected illegal, improper, wasteful, or fraudulent activity. If the 
information provided causes the chair of the audit committee to believe that 
illegal, improper, wasteful, or fraudulent activity may have occurred, then the 
chair of the audit committee shall report the information to the office of the 
comptroller of the treasury pursuant to title 8, chapter 4, part 5. The detailed 
information received and generated pursuant to a report of suspected illegal, 
improper, wasteful, or fraudulent activity, shall be considered audit working 
papers and is therefore not an open record pursuant to title 10, chapter 7. 

(b) Section 50-1-304 shall apply to all local government employees. In 
addition, no local government employees shall suffer any of the prohibited 
retaliatory actions specified in § 50-1-304 for reporting or cooperating with the 
audit committee, internal auditors, or auditors from, or approved by, the 
comptroller of the treasury, or for reporting any facts to the local government 
to which the audit committee is attached. Any person who knowingly and 
willingly retaliates or takes adverse action of any kind against any person for 
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reporting alleged wrongdoing pursuant to this chapter commits a Class A 
misdemeanor. 


History. Penalty for Class A misdemeanor, § 40-35- 
Acts 2009, ch. 368, § 2; 2013, ch. 64, § 2. nid, 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


9-3-407. Corrective action plan. 


Each local government with one (1) or more audit findings in its annual audit 
shall submit a corrective action plan to the comptroller of the treasury or the 
comptroller’s designee in a manner as prescribed by the comptroller or the 
comptroller’s designee that addresses the actions taken or to be taken in 
response to each audit finding received in the annual audit. The corrective 
action plan must provide the name or names of the contact person or persons 
responsible for the corrective action, the corrective action taken or planned, 
and the anticipated completion date. If the local government does not agree 
with an audit finding, or believes corrective action is not required, the 
corrective action plan must state the reasons and justifications for that 
disagreement or belief. 


History. 
Acts 2017, ch. 383, § 1. 


PART 5 


PUBLIC EMPLOYEE DEFINED BENEFIT FINANCIAL 
SECURITY ACT OF 2014 


9-3-501. Short title. 


This part shall be known and may be cited as the “Public Employee Defined 
Benefit Financial Security Act of 2014.” 


History. 
Acts 2014, ch. 990, § 3. 


9-3-502. Applicability of part. 


This part shall apply to political subdivisions that provide defined benefit 
plans not administered by the Tennessee consolidated retirement system. 


History. 
Acts 2014, ch. 990, § 3. 


9-3-5038. Part definitions. 


(a) As used in this part, unless the context otherwise requires: 

(1) “Actuarially determined contribution” (ADC), formerly known as the 
“actuarially required contribution” means the actuarially determined an- 
nual required contribution that incorporates both the normal cost of benefits 
and the amortization of the pension plan’s unfunded accrued liability; 
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(2) “Pension plan” means the defined benefit pension plan established and 
maintained by a political subdivision for its employees, excluding a political 
subdivision’s participation in the Tennessee consolidated retirement system 
pursuant to title 8, chapters 34-37. The term “pension plan” shall include all 
pension plans that are open or closed to membership, and shall also include 
the plural, referring to any and all pension plans provided by a political 
subdivision; 

(3) “Political subdivision” means any local governmental entity, including, 
but not limited to any municipality, metropolitan government, county, utility 
district, school district, public building authority, housing authority, emer- 
gency communications district, and development district created and exist- 
ing pursuant to the laws of this state, or any instrumentality of government 
created by any one (1) or more of the named local governmental entities; 

(4) “Political subdivision employee” means any person in the employ of a 
political subdivision who participates in the political subdivision’s pension 
plan; 

(5) “Unfunded accrued liability” means the actuarially determined ac- 
crued liabilities of the pension plan that are greater than the actuarially 
determined value of the pension plan assets. 


History. 
Acts 2014, ch. 990, § 3. 


9-3-504. Political subdivisions to develop funding policies. 


(a) Notwithstanding any law, rule, ordinance, resolution, charter, pension 
plan, agreement or pension plan contract to the contrary, the applicable 
provisions of this part shall apply to any political subdivision in the state that 
has established and maintains, directly or indirectly, a defined benefit pension 
plan for the benefits of its employees, irrespective of the manner in which the 
pension plan is administered. 

(b) Each political subdivision shall develop a funding policy for financing the 
obligations under the pension plan. Such funding policy shall be legally 
adopted and approved through a resolution by the political subdivision’s chief 
legislative body or governing body. The funding policy shall be in effect until 
amended. Each political subdivision shall develop a funding policy for fiscal 
years beginning after June 15, 2015. The funding policy and any amendment 
thereto shall be submitted to the comptroller of the treasury within thirty (30) 
days after adoption. 

(c) The political subdivision’s funding policy shall include, but not be limited 
to the following: 

(1) The ADC for each pension plan shall include the normal costs and the 
amortization of the unfunded accrued liability, to the extent that any of the 
plans have any unfunded accrued liability for a particular fiscal year; 

(2) The maximum amortization period for which any unfunded accrued 
liabilities will be paid; and 

(3) A statement that the political subdivision’s budget shall include 
funding of at least one hundred percent (100%) of the ADC, except as 
provided in § 9-3-505(b). 

(d) The actuarial methodology is expected to provide that projected rev- 
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enues (employer contributions, employee contributions, and investment earn- 
ings), and current assets will finance all of the projected benefits (death, 
disability, and retirement) provided by the plan. In the event that pension plan 
has an unfunded accrued liability, the level dollar amortization method shall 
be utilized beginning on or before June 15, 2020, for financing the unfunded 
accrued liability, and will continue to be utilized thereafter. 

(e) The ADC calculated by the political subdivision’s actuary shall be 
calculated utilizing the following methodology, and in accordance with the 
Actuarial Standards of Practice established by the Actuarial Standards Board: 

(1) Actuarial cost method allocating normal costs over‘a period beginning 
no earlier than the date of employment which should not exceed the last 
assumed retirement age. This method is designed to fully fund the long-term 
costs of promised benefits, consistent with the objective of keeping contribu- 
tions relatively stable and equitably allocating the costs over the employees’ 
period of active service. Commencing with the plan fiscal year beginning 
after June 15, 2019, a generally accepted actuarial method that achieves the 
above objectives shall be used, except the projected unit credit method is not 
permitted; 

(2) Actuarial value of assets calculated using a maximum ten-year asset 
smoothing period. Any smoothing period greater than five (5) years will have 
a maximum twenty percent (20%) market corridor. For the purposes of this 
subsection (e), the term “market corridor” means a range beyond which 
deviations are not smoothed; 

(3) No later than the plan fiscal year beginning after June 15, 2020, the 
level dollar amortization method of unfunded accrued liabilities; 

(4) Mortality assumptions, which should consider the effect of expected 
mortality improvements, and shall be utilized beginning on or before the 
plan fiscal year after June 15, 2024, and will continue to be utilized 
thereafter; 

(5) Investment earnings assumption that shall not be greater than fifty 
(50) basis points above the rate adopted by the Tennessee consolidated 
retirement system; and 

(6) A closed amortization period not to exceed thirty (30) years for all 
unfunded accrued liabilities. 

(f) The ADC for the political subdivision’s pension plan shall be determined 
by an independent, qualified actuary. 

(g) The actuary used by the political subdivision shall be a member of the 
American Academy of Actuaries. 

(h) The actuary used by a political subdivision for the calculation of the ADC 
for its pension plan shall not be an employee of that political subdivision, and 
shall not be otherwise eligible to participate in any of the political subdivision’s 
pension plans. 

(i) The measurement standard used to determine a pension plan’s funded 
status must be done in accordance with rules, standards, guidelines, and 
interpretations established by the governmental accounting standards board. 

(j) The actuary’s determinations, including the ADC, shall be contained in a 
report submitted to the political subdivision and shall include a certification 
indicating the actuary’s report has been prepared in accordance with all of the 
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Actuarial Standards of Practice established by the Actuarial Standards Board 
as well as an explanation for any deviations. The actuary shall also certify in 
the report the overall appropriateness of the analysis in addition to the 
assumptions and results. The assumptions analyzed by the actuary must 
include, but not be limited to, the following: asset experience, including, but 
not limited to, the investment rate of return, discount rate, salary experience, 
cost of living adjustments, rates of retirement, turnover, and disability; 
mortality, including future improvement; and forms of benefit payments, 
including, but not limited to, lump sum payments. 


History. Effective Dates. 


Acts 2014, ch. 990, § 3; 2018, ch. 681, § 1; Acts 2020, ch. 783, § 4. July 15, 2020. 
2020, ch. 783, § 1. 


Amendments. 
The 2020 amendment added (j). 


9-3-505. Payments by political subdivision to pension plan — Annual 
funding progress percentage — Plan of correction. 


(a) A political subdivision shall annually pay a payment to the pension plan 
of no less than one hundred percent (100%) of the ADC; however, it may make 
a payment of more than one hundred percent (100%) of the ADC. 

(b) A political subdivision that is not paying at least one hundred percent 
(100%) of the ADC to its pension plan for the fiscal year that includes June 30, 
2015, shall maintain effort in the percentage of the ADC paid and, in addition 
thereto, in each subsequent year, pay the cumulative annual funding progress 
percentage to increase the funding percentage of the ADC to the pension plan 
until payment of one hundred percent (100%) of the ADC occurs within a 
maximum of five (5) consecutive years after June 30, 2015. The annual funding 
progress percentage is, as a minimum, the percentage determined by dividing 
by five (5) the difference between the percentage of the ADC paid in the plan 
fiscal year preceding July 1, 2015, subtracted from one hundred percent 
(100%). When payment of one hundred percent (100%) of the ADC occurs, the 
political subdivision shall continue to pay one hundred percent (100%) of the 
ADC annually. The ADC shall be recalculated each year and the percentage of 
funding shall be based on the most recent recalculation of the ADC. 

(c) If a political subdivision is unable to meet the annual funding progress 
percentage set out in subsection (b), the political subdivision may submit a 
plan of correction to the state treasurer for consideration. If the state treasurer 
determines the plan of correction is sufficient to comply with the requirements 
of subsection (b) as soon as possible and to pay one hundred percent (100%) of 
the ADC to the pension plan by June 30, 2020, the state treasurer shall submit 
the plan of correction to the state funding board for approval. The plan of 
correction shall contain, at a minimum, the following: the reason for the 
political subdivision’s inability to meet the annual funding progress percent- 
age of subsection (b); the political subdivision’s detailed plan to comply with 
the requirements of subsection (b) as soon as possible and to pay one hundred 
percent (100%) of the ADC to the pension plan no later than June 30, 2020, 
including, but not limited to the amount or amounts to be paid by a date 
certain or over a period of time; reports necessary to demonstrate how the 
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political subdivision will comply with the plan of corrective action; and any 
amendment to the political subdivision’s funding policy to comply with the 
plan of corrective action. In addition to the information provided in the political 
subdivision’s plan of corrective action, the political subdivision shall promptly 
furnish any additional documentation the state treasurer may request, includ- 
ing, but not limited to, financial data and actuarial reports. 

(d) A political subdivision that does not pay one hundred percent (100%) of 
its ADC in any fiscal year beginning with July 1, 2020, shall pay the difference 
between funding equal to one hundred percent (100%) of its ADC and what was 
actually paid by the political subdivision in a particular fiscal year by adding 
the difference or differences to the one-hundred-percent payment of the 
political subdivision’s ADC, which must be paid in the fiscal year subsequent 
to the underpaid ADC. The difference or differences may be added cumula- 
tively to the political subdivision’s one-hundred-percent payment of its ADC. 


History. Effective Dates. 
Acts 2014, ch. 990, § 3; 2020, ch. 783, § 2. Acts 2020, ch. 783, § 4. July 15, 2020. 
Amendments. 


The 2020 amendment added (d). 


9-3-506. Provisions applicable to political subdivision’s administra- 
tion of pension plan benefits. 


(a) The following shall apply to all political subdivisions subject to this part: 
(1)(A) For political subdivision employees hired on or after May 22, 2014, 
the political subdivision may freeze, suspend or modify benefits, employee 
contributions, plan terms and design on a prospective basis; 

(B) Subdivision (a)(1)(A) does not affect any judicial precedents or 
statutory law as they apply to employees who were employed prior to May 
22, 2014; 

(2) For any pension plan that is funded below sixty percent (60%), the 
political subdivision shall not establish a benefit enhancement until it has 
received written approval by the state treasurer. For the purposes of this 
subdivision (a)(2), “benefit enhancement” means any change in member 
benefits, benefit structure, or benefit formula provided by a political subdi- 
vision relative to its pension plan that, according to the political subdivi- 
sion’s actuary, will or is estimated to permanently, temporarily, or intermit- 
tently increase either the employer or employee contributions or the 
liabilities of the pension plan; and 

(3) For political subdivisions with an existing pension plan as of May 22, 
2014, the political subdivision shall not establish a new pension plan that 
changes the funding policy, increases the employer cost, or adds to the 
unfunded accrued liability of an existing pension plan until it has received 
written approval from the state treasurer. For the purposes of this subdivi- 
sion (a)(3), a political subdivision establishes a new pension plan by taking 
any or a combination of the following actions: 

(A) Establishing a tier that has not been previously provided as part of 
a pension plan; 

(B) Reopening a previously closed pension plan or previously closed tier 
of a pension plan; or 
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(C) Establishing a plan that is different from the political subdivision’s 
existing pension plan. 

(b) The accrued benefits earned prior to any adjustment pursuant to 
subdivision (a)(1) shall remain an enforceable right and may not be reduced 
without the written consent of the political subdivision employee, unless the 
employee is subject to the forfeiture of the employee’s retirement benefits in 
accordance with § 8-35-124. 

(c)(1) Notwithstanding any other law, for political subdivision employees 

hired on or after May 22, 2014, nothing under state law confers to 

participants in the pension plan an implied right to future retirement benefit 
arrangements, and such participants may not assert the indefinite continu- 
ation of the retirement formulas, contribution rates, eligibility ages, or any 
other provision of the pension plan. 

(2) Subdivision (c)(1) does not affect any judicial precedents or statutory 

law as they apply to employees who were employed prior to May 22, 2014. 


History. 
Acts 2014, ch. 990, § 3; 2018, ch. 681, § 2; 
2020, ch. 783, § 3. 


Amendments. 

The 2020 amendment rewrote (a)(2) and 
(a)(3) which read: “(2) For any pension plan 
that is funded below sixty percent (60%), the 
political subdivision shall not establish benefits 


enhancements unless approved by the state 
treasurer; and (3) For political subdivisions 
with an existing pension plan as of May 22, 
2014, the political subdivision shall not estab- 
lish a new pension plan until it has received 
written approval from the state treasurer.” 


Effective Dates. 
Acts 2020, ch. 783, § 4. July 15, 2020. 


9-3-507. Withholding of money from state-shared taxes to be paid to 
political subdivision’s pension plan in event of failure to 
pay established percentages. 


(a) In the event the political subdivision shall fail to fund the ADC according 
to the percentages established in § 9-3-505, the commissioner of finance and 
administration, at the direction of the comptroller of the treasury, is authorized 
to withhold such amount or part of such amount from any state-shared taxes 
that are otherwise apportioned to such political subdivision. The money 
withheld from state-shared taxes shall be paid to the political subdivision’s 
pension plan. 

(b) The deduction shall be made as a first charge against any moneys 
payable to such political subdivision regardless of the source of such payment 
and regardless of the purpose or contemplated use of such funds. 

(c) Regardless of a political subdivision’s funding level of its ADC, a political 
subdivision may, with the recommendation of the state treasurer and the 
approval of the board of trustees of the Tennessee consolidated retirement 
system: 

(1) Continue the administration of its pension plan, but have the pension 
plan funds co-invested with the pension plan assets for the Tennessee 
consolidated retirement system, but established in a separate fund from the 
Tennessee consolidated retirement system assets, and accounted for sepa- 
rately with accurate and detailed accounting records. The separate fund 
shall be operated in accordance with IRS Revenue Ruling 2011-1 or subse- 
quent guidance regarding a group trust fund under Internal Revenue Code 
§ 401(a)(24) (26 U.S.C. § 401(a)(24)). Before a political subdivision’s pension 
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plan assets are co-invested with Tennessee consolidated retirement system 
assets, the political subdivision shall provide the department of treasury 
with its plan document and a determination letter from the internal revenue 
service that its plan assets are qualified assets or written advice from 
competent counsel of the Tennessee consolidated retirement system that the 
plan is a qualified plan. The political subdivision shall enter into an 
agreement with the retirement system for the co-investment of the political 
subdivision’s pension plan assets, which shall include a charge assessed by 
the retirement system against the political subdivision for services related to 
the co-investment of assets; or 

(2)(A) Continue the pension plan, but have the plan vdimidtersved by the 

Tennessee consolidated retirement system and have the assets co-invested 

with the Tennessee consolidated retirement system pension plan assets; 

(B) The political subdivision shall enter into an agreement with the 
Tennessee consolidated retirement system to provide billing services, 
participant enrollment services, participant accounts, data processing, 
recordkeeping, investment and other related services that are necessary 
or appropriate to the administration of the political subdivision’s pension 
plan. The agreement may provide that the services be provided directly by 
staff of the retirement system or through contracts with other providers; 

(C) Any agreement entered into under this section shall require that 
the political subdivision remain the responsible administrator for the 
political subdivision’s pension plan, and that neither the state of Tennes- 
see nor the retirement system, or any of its officers, agents, employees, or 
boards shall act as a trustee or be considered the trustee for the political 
subdivision’s pension plan; 

(D) The chair of the retirement system shall assess a charge to the 
political subdivision for the administration of the political subdivision’s 
pension plan and co-investment of its assets, in an amount to be deter- 
mined by the chair, to meet the administrative expenses of the retirement 
system in providing the administration and co-investment services under 
this section. It is the legislative intent that the state shall realize no 
increased cost as a result of the administration of the political subdivi- 
sion’s pension plan and co-investment of its assets, and that all costs 
associated with the administration of the pension plan, including admin- 
istrative and co-investment costs, shall be the responsibility of the 
respective political subdivision. In the event that the political subdivision 
refuses or otherwise fails to satisfy this liability, such amounts shall 
become a lien on the property of the political subdivision and may be 
withheld from state-shared taxes which are otherwise apportioned to the 
political subdivision; 

(EK) As a condition of providing the services described in this section for 
the administration of a political subdivision’s pension plan, and at any 
time thereafter, the chair of the retirement system may require that the 
political subdivision provide proof that the political subdivision’s pension 
plan is a qualified plan and otherwise complies with the applicable 
provisions of the Internal Revenue Code, as amended. The chair of the 
retirement system may require an opinion of counsel or other assurance 


43 


LOCAL GOVERNMENTS 9-3-507 


satisfactory to the chair that the provision of the services described in this 
section does not cause the retirement system, the state, or any of their 
agencies or employees to violate any federal or state laws or regulations; 

(F) Political subdivisions shall take all actions that the retirement 
system, in its discretion, deems necessary for compliance by the retire- 
ment system with all applicable federal and state laws or for qualification 
of the retirement system for any exemptions from regulation available 
under those laws, including, but not limited to, the federal Securities Act 
of 1933, as amended, (15 U.S.C. § 77a et seq.), and the Investment 
Company Act of 1940, as amended, (15 U.S.C. § 80(a)-1 et seq.); 

(G) The political subdivision’s plan shall be administered separately 
from the Tennessee consolidated retirement system, and shall be admin- 
istered according to the political subdivision’s pension plan documents; 

(H) The political subdivision’s plan assets shall be established in a 
separate fund from the Tennessee consolidated retirement system assets, 
and accounted for separately with accurate and detailed accounting 
records. The separate fund shall be operated in accordance with IRS 
Revenue Ruling 2011-1 or subsequent guidance regarding a group trust 
fund under Internal Revenue Code § 401(a)(24). Before a political subdi- 
vision’s pension plan assets are co-invested with Tennessee consolidated 
retirement system assets, the political subdivision shall provide the 
department of treasury with its plan document and a determination letter 
from the internal revenue service that its plan assets are qualified assets. 


(d) Notwithstanding any law to the contrary, through its administration of 
a political subdivision’s pension plan, or the co-investment of the political 
subdivision’s pension plan assets, as set forth in subdivisions (c)(1) and (2), the 
Tennessee consolidated retirement system shall not be liable for the payment 
of any retirement allowances or other benefits on account for the political 
subdivision employees or their respective beneficiaries, for which reserves 
have not been previously created from funds contributed by the political 
subdivision or the political subdivision employees for such benefits. 

(e)(1) Notwithstanding any law to the contrary, to the extent that some or all 

of a political subdivision’s pension plan assets intended to be invested 

pursuant to subsection (c) do not comport with the investment policy for the 

Tennessee consolidated retirement system: 


(A) The board of trustees for the Tennessee consolidated retirement 
system may permit, as a written exception or amendment to the invest- 
ment policy, the co-investment of the pension plan assets with the pension 
plan assets for the Tennessee consolidated retirement system under 
subsection (c). Such an exception or amendment shall contain the limita- 
tions, conditions, or restrictions on the co-investment of pension plan 
assets, including, but not limited to, the management strategy and 
timeframe for the conversion or liquidation of the pension plan assets to an 
investment authorized by the retirement system’s investment policy 
within a reasonable period of time, considering the market for such 
investments. An exception or amendment under this subsection (e) may 
address multiple pension plans, a single pension plan, or be general in 
nature; or 
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(B) The state treasurer may take custody of the pension plan assets in 
an account separate from the Tennessee consolidated retirement system 
assets. The state treasurer shall invest the pension plan assets in 
accordance with the political subdivision’s investment policy. The political 
subdivision’s agreement for services provided under this section shall 
provide: 

(i) The limitations, conditions, or restrictions on the investment of 
pension plan assets, including, but not limited to, the management 
strategy and timeframe for the conversion or liquidation of the pension 
plan assets to an investment authorized by the retirement system’s 
investment policy within a reasonable period of time, considering the 
market for such investments; and 

(ii) A charge assessed to the political subdivision for such services. 

(2) Nothing in this subsection (e) shall prohibit a portion of a political 
subdivision’s assets from being co-invested while a portion of the political 
subdivision’s assets are invested separately under this subsection (e). 


History. 
Acts 2014, ch. 990, § 3; 2018, ch. 833, § 1. 
CHAPTER 4 
STATE FUNDS, STATE BUDGET AND 
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Part 1. Definitions 
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Part 4. Security 


9-4-401. Preference in insolvency. 
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9-4-901. 
9-4-902. 
9-4-9038. 
9-4-904. 
9-4-905. 
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9-4-5606. 


9-4-5607. 
9-4-5608. 
9-4-5609. 
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9-4-5611. 
9-4-5612. 
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State funds received by local government unit not to be expended for costs of lawsuit 
against state in which local government unit is plaintiff. 

Abortion funding. 

Certification of board fees — Regulatory fees. 

State funds not to be expended to pay municipality’s public indebtedness. 

Prohibited use of state funds by University of Tennessee — Use of funds in budget of 
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Part 52. Estimated Rate of Growth of Economy; Limitation on Appropriations 


Basis for estimated rate of growth of economy. 

Reports of estimated rate of growth of economy — Duties of state funding board. 

Governor’s budget document — Appropriations exceeding growth of state’s economy — 
Bills — Index. 


Part 53. State Sharing 


Statutes providing base apportionment for determining additional state revenues. 

Governor’s budget to show increase in apportionment — Amount of increase available 
to local governments. 

List of laws requiring increased local government expenditures — Report of allocations 
required to provide funding. 

Procedure for meeting requirement that state share increased expenditures. 

Construction of this part. 

Locality does not meet municipality requirements. 


Part 54. Block Grant Review Act of 1996 


Short title. 

Purpose. 

Considerations in block grants and federal devolution. 
Reporting requirements. 

Compliance — Financial costs. 


Part 55. [Reserved] 
Part 56. Tennessee Governmental Accountability Act of 2013 


Short title. 

Implementation of system of strategic planning, performance measures, and perfor- 
mance review. 

Application. 

Part definitions. 

Legislative intent. 

Development of performance measures and standards — Submission of strategic plan 
and proposed performance measures and standards. 

[Reserved.] 

Evaluation of compliance — Report. 

Preparation of strategic plan. 

Performance review. 

Admissibility of information in judicial proceeding or administrative hearing. 

Proposed instructions for the development of performance measures for the legislature. 


PART 1 
DEFINITIONS 


t 


9-4-101. Collateral. 


“Collateral” means eligible collateral pledged by a state depository. 


History. 
Acts 1985, ch. 118, § 13. 


Compiler’s Notes. 
Former § 9-4-101 (Acts 1919, ch. 29, §§ 1, 2; 
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Shan. Supp., §§ 20094%4, 294%; Code 1932, 
§§ 253, 254; T.C.A. (orig. ed.), § 9-401; Acts 
1983, ch. 91, § 2), concerning deposit of state 


funds, was repealed by Acts 1985, ch. 118, § 12. 
For new law generally, see parts 1-3 of this 
chapter. 


9-4-102. Default. 


“Default” may include, but is not limited to: 

(1) The failure of any state depository to return any state deposit, 
including earned interest, in accordance with the terms of the deposit 
contract; 

(2) The failure of any state depository to pay any check, draft or warrant 
drawn by the state treasurer; 

(3) The failure of any state depository me honor any request for electronic 
transfer of funds to the state; 

(4) The failure of any state depository to account for any check, draft, 
warrant, order, deposit certificate or money entrusted to it by the state; 

(5) The issuance of any order of any court or the taking of any formal 
action by any supervisory authority, which has the effect of restraining a 
state depository from making payments of deposit liabilities; 

(6) The appointment of a receiver for a state depository; or 

(7) Any other action which the state treasurer determines to place state 
deposits in jeopardy. 


History. 
Acts 1985, ch. 118, § 14. 


Compiler’s Notes. 


Former § 9-4-102 (Code 1858, § 230 (deriv. 
Acts 1835-1836, ch. 27, § 10); Shan., § 278; 
Code 1982, § 222; mod. C. Supp. 1950, § 222; 


§ 3), concerning deposit of receipts by trea- 
surer, was repealed by Acts 1985, ch. 118, § 12. 
For new law generally, see parts 1-3 of this 
chapter. 


Cross-References. 
Default, § 9-4-406. 


T.C.A. (orig. ed.), § 9-402; Acts 1983, ch. 91, 


9-4-103. Eligible collateral. 


“Eligible collateral” means: 

(1) Bonds of the United States or any of its agencies; 

(2) Obligations guaranteed by the United States or any of its agencies, the 
payments of which are fully guaranteed both as to principal and interest by 
the United States; 

(3) Bonds of the state of Tennessee, including any revenue bond issued by 
any agency of the state specifically including institutions under the control 
of the state board of regents, the board of trustees of the University of 
Tennessee and bonds issued in the name of the state school bond authority; 

(4) Bonds of any utility district, county or municipal corporation of the 
state of Tennessee, including bonds payable from revenues (expressly 
excluding bonds of any road, levee or drainage district) upon which such 
bonds there has been no default in the payment of interest more than thirty 
(30) days upon any one (1) installment of interest, for the five (5) years next 
preceding the deposit of such bonds; 

(5) Loans to students guaranteed one hundred percent (100%) by the 
Tennessee student assistance corporation, during the dormant period of such 
loan; 
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(6) Bonds issued under title 7, chapters 37 and 53, or under title 48, 
chapter 101, part 3, that are rated “A” or higher by any nationally recognized 
rating service; 

(7) In addition, the state treasurer, with the concurrence of the commis- 
sioners of finance and administration and of financial institutions, may 
accept any other collateral security which is acceptable to the secretary of 
the treasury to secure the United States for deposits of public money in tax 
and/or loan accounts; 

(8) An irrevocable letter of credit issued by the federal home loan bank; 
provided, that: 

(A) The federal home loan bank is rated investment grade by at least 
one (1) nationally recognized securities rating service; and 

(B) The state treasurer may require the state depository to promptly 
pledge securities in lieu of the letter of credit if the state treasurer believes 
it necessary to protect public funds; 

(9) Asurety bond issued by an insurance company licensed under the laws 
of this state that meets the following: 

(A)G) The company has a financial strength rating, also known as 

claims-paying ability, in one (1) of the two (2) highest categories by at 

least one (1) nationally recognized statistical rating agency; and 
(ii) Any other financial or participation criteria and conditions estab- 
lished by the state funding board; 

(B) The company offering the surety bond and the form of the bond is 
approved by the state funding board; 

(C) The amount of surety bond pledged by any one (1) state depository 
or qualified public depository in lieu of other eligible collateral shall not 
exceed thirty million dollars ($30,000,000) or fifty percent (50%) of all 
collateral for that institution required to be pledged to the state treasurer 
or to the collateral pool, whichever is lower; 

(D) The treasurer shall monitor the financial strength rating of a 
qualified insurance company no less than weekly, and at least annually 
shall file a report with the state funding board and the collateral pool 
board on the condition of the qualified insurance company. If the condition 
of an insurer changes to the extent that the issuer would no longer be 
qualified under the requirements of subdivision (9)(A), the treasurer shall 
immediately notify the state funding board and the collateral pool board; 
and the insurer shall thereafter become disqualified; 

(E) In the event an insurer becomes disqualified under subdivision 
(9)(D), the state depository or qualified public depository using the 
insurer’s surety bond shall be required within thirty (30) days’ notice from 
the treasurer to substitute other eligible collateral or to otherwise meet 
the required collateral level; 

(F) Notwithstanding the disqualification of an insurer under subdivi- 
sions (9)(D) and (E), the surety bond of the insurer shall remain in effect 
until its expiration, nonrenewal or termination as otherwise permitted by 
law; 

(G) In addition to the authority otherwise provided in this section or by 
law, the state treasurer may require the state depository or qualified 
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public depository to promptly pledge eligible collateral in lieu of the surety 
bond if the treasurer makes a finding that additional collateral is neces- 
sary to protect public funds; 

(H) Asurety bond authorized in this subdivision (9) may only be used to 
secure funds in the custody of the state treasurer or to secure funds 
covered by the collateral pool created under part 5 of this chapter; and 

(I) In the event that an issuer of surety bonds desires to withdraw from 
the program or to terminate a surety bond, the bond issuer shall give the 
state treasurer and the insured state depository or qualified public 
depository no less than sixty (60) days’ advance notice-of the withdrawal, 
nonrenewal or cancellation of the bonds; or 
(10) State or municipal bonds from other states or from municipalities in 

other states; provided, that: 

(A) The bond meets the definition of “qualified tax-exempt obligation” 
as defined in Section 265(b)(3) of the Internal Revenue Code of 1986 (26 
U.S.C. § 265(b)(3)); 

(B) The bond is rated AA-, Aa3, or a higher rating by a nationally 
recognized bond rating service; 

(C) The bond is not a structured debt instrument; and 

(D) If the bond is downgraded below the minimum rating, the state 
depository shall substitute other eligible collateral or otherwise meet the 
required collateral levels within two (2) working days. 


History. Shan., § 279; Code 1932, § 223; mod. C. Supp. 

Acts 1985, ch. 118, § 15; 1986, ch. 551, § 2; 1950, § 223: Acts 1957, ch. 308, § 1; T.C.A. 
1994, ch. 586, § 1; 1997, ch. 217, §8§ 3,14; 2009, (orig. ed.), § 9-403; Acts 1983, ch. 91, § 4), 
ch. 6,§ 1; 2012, ch. 942, § 1; 2013, ch. 202,8 1; concerning certificates of deposit, was repealed 
2018, ch. 752, §§ 1, 2. by Acts 1985, ch. 118, § 12. For new law gen- 


Compiler’s:Notes: erally, see parts 1-3 of this chapter. 


Former § 9-4-1038 (Acts 1883, ch. 132, § 1; 


9-4-104. Loss. 


“Loss” includes, but is not limited to: 

(1) The principal amount of the state deposit; 

(2) All accrued interest through the date of default; 

(3) Additional interest at the rate the state deposit was earning on the 
total of subdivisions (1) and (2) through the day of payment to the state by 
a liquidator or other third party or through the date of sale by the state 
treasurer or the state treasurer’s agent; and 

(4) Attorney’s fees incurred in recovering state deposits. 


History. T.C.A. (orig. ed.), § 9-404), concerning petty 
Acts 1985, ch. 118, § 16. cash accounts, was repealed by Acts 1985, ch. 


Coiiptier eNotes: 118, § 12. For new law generally, see parts 1-3 


Former § 9-4-104' (Acts 1987, ch. 33, § 26;. °! ‘Bis chapter. 
1939, ch. 11, § 18; C. Supp. 1950, § 255,26; 


9-4-105. Required collateral. 


“Required collateral” means collateral whose market value is equal to one 
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hundred five percent (105%) of the value of the state deposit secured thereby, 
less so much of such amount as is protected by the federal deposit insurance 
corporation. 


History. T.C.A. (orig. ed.), § 9-405), concerning special 
Acts 1985, ch. 118, § 17; 1990, ch. 702, § 2. federal funds, was repealed by Acts 1985, ch. 
118, § 12. For new law generally, see parts 1-3 


° 9 
Compiler’s Notes. of this chapter. 


Former § 9-4-105 (Acts 1937, ch. 33, § 26; 
1939, ch. 11, § 13; C. Supp. 1950, § 55.26; 


9-4-106. State deposit. 


“State deposit” means all state funds which are placed in a state depository, 
plus interest accrued thereon. 


History. Acts 1971, ch. 249, § 1; T.C.A. (orig. ed.), § 9- 
Acts 1985, ch. 118, § 18. 406; Acts 1983, ch. 90, § 1; 1983, ch. 91, § 2), 
Ghoipiler a Notes concerning investment in government bonds, 


Former § 9-4-106 (Acts 1949, ch. 137,§ 1:C. was repealed by Acts 1985, ch. 118, § 12. For 
Supp. 1950, § 252.2 (Williams, § OBB. 48a): new law generally, see parts 1-3 of this chapter. 


9-4-107. State depository. 


(a)(1) “State depository” means: 

(A) Any savings bank (savings institution), or any bank chartered by 
the state of Tennessee; 

(B) Any national bank, or federal savings institution that has its main 
office located in this state; or 

(C) Any national or state bank, or any federal or state savings institu- 
tion that has its main office located outside this state and that maintains 
one (1) or more branches in this state which are authorized to accept 
federally insured deposits; 

that has been designated by the state treasurer, the governor and the 

commissioner of finance and administration as a state depository. 

(2) Notwithstanding any other law to the contrary, an automated teller 
machine or such other similar type receptacle or device shall not be 
considered a branch for purposes of this section. 

(b) Whenever the satisfactory conduct of the state’s business clearly de- 
mands it, and not otherwise, a bank, savings institution or trust company that 
does not otherwise meet the requirements in subsection (a) may be designated 
as a state depository by the state treasurer, the governor and the commissioner 
of finance and administration. In the event it becomes necessary to designate 
such a bank, savings institution or trust company, the department or agency 
seeking such designation shall make a written request to the officials enumer- 
ated above, giving in detail the necessity for the designation and all other 
information the officials deem material. Any bank, savings institution or trust 
company designated under this subsection (b) shall be deemed a state 
depository only for the specific purpose for which it was designated and shall 
not be recognized as a state depository for any other purpose. 

(c) A bank, savings institution or trust company located outside this state 
shall not be eligible to be designated as a state depository pursuant to this 
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section unless the bank, savings institution or trust company: 
(1) Agrees that this chapter shall govern in determining its rights and 
responsibilities as a state depository; and 
(2) Agrees to be subject to the jurisdiction of the courts of this state, or of 
the courts of the United States which are located within this state, for the 
purpose of any litigation arising out of this chapter. 

(d) Notwithstanding § 12-4-108 to the contrary, the public official described in 
§ 12-4-108(b) shall have the power to enter into a trust agreement with any savings 
institution or bank described in subsection (a) for the safekeeping, custodial care and 
servicing of securities substituted for retained funds pursuant.to § 12-4-108. 

(e) It is the duty of the commissioner of financial institutions to make 
inquiry, on a timely basis, of the primary regulatory authority respecting the 
condition and safety of each out-of-state state chartered bank and of each 
out-of-state state chartered savings institution as a state depository, and to 
advise the state treasurer and the commissioner of finance and administration 
of the results. Such inquiry shall be made on at least an annual basis. 


History. 

Acts 1985, ch. 118, § 19; 1986, ch. 551, § 11; 
1986, ch. 923,.§ 1; 1989, ch..188, § 1; 1997, ch. 
217,87 15; 2001, chegs, 98s 12. 


Compiler’s Notes. 

Former § 9-4-107 (Acts 1869-1870, ch. 81, 
§ 6; Shan., § 268; Code 1932, § 212; C. Supp. 
1950, § 212; T.C.A. (orig. ed.), § 9-407), con- 


9-4-108. Trustee custodian. 


cerning interest accounts kept by commissioner 
of finance and administration, was repealed by 
Acts 1985, ch. 118, § 12. For new law generally, 
see parts 1-3 of this chapter. 


Attorney General Opinions. 

Designation of a branch of an out-of-state 
bank as a state depository, OAG 97-031, 1997 
Tenn. AG LEXIS 30 (3/31/97). 


(a) “Trustee custodian” means any bank or federal reserve bank or branch 
thereof or the federal home loan bank which the state treasurer has designated 
as trustee custodian to hold eligible collateral on behalf of the state treasurer. 
Such designation by the state treasurer of a bank other than a federal reserve 
bank or the federal home loan bank shall be submitted to the commissioners of 
financial institutions and finance and administration for their concurrence. 

(b) Financial institutions located outside this state shall be eligible to apply 
to be designated as trustee custodians pursuant to subsection (a); provided, 
that the financial institution: 

(1) Is approved to serve as a trustee custodian to hold collateral pledged 
to secure United States treasury tax and loan accounts; 
(2) Agrees that the laws of this state shall govern in determining its rights 
-and responsibilities as a trustee custodian; and 
(3) Agrees to be subject to the jurisdiction of the courts of this state, or of 
the courts of the United States which are located within this state, for the 
purpose of any litigation arising out of this chapter. 


History. 
Acts 1985, ch. 118, § 20; 1990, ch. 702, § 6. 


Compiler’s Notes. 

Former § 9-4-108 (Code 1958, § 219 (deriv. 
Acts 1835-1836, ch. 12, § 13); Shan., § 265; 
Code 1932, § 209; mod. C. Supp. 1950, § 209; 


T.C.A. (orig. ed.), § 9-408), concerning copies of 
commissioner of finance and administration’s 
records, was repealed by Acts 1985, ch. 118, 
§ 12. For new law generally, see parts 1-3 of 
this chapter. 
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9-4-109. Applicability of this part and parts 3 and 5 of this chapter — 
“State treasurer” construed. 


(a) Parts 1, 3 and 5 of this chapter apply to the deposit of all public funds by 
counties and municipalities including, but not limited to, those deposited 
under §§ 5-8-201, 5-8-207, 5-8-301(b)(2), 6-4-402, 6-22-120, 6-35-3138, 6-56-106, 
and 6-56-110. No private act shall provide for the deposit or security for public 
funds in any manner or under any terms other than that provided in this 
chapter. 

(b) For the purpose of carrying out this section, any reference to the state 
treasurer or any other state official in this part and part 4 of this chapter is 
deemed to mean the county or municipal official charged with the deposit of 
county or municipal funds, and shall not require the state treasurer nor any 
other state official to perform any deposit, collateral nor safekeeping services 
on behalf of the local government. 


History. Code Commission Notes. This section was 
Acts 1994, ch. 752, § 9; 1996, ch. 621, § 1; renumbered from § 9-4-111 to § 9-4-109 by 
T.C.A. § 9-4-111. authority of the Code Commission in 2020. 
PART 2 
ACCOUNTS OR APPROPRIATIONS FOR DESIGNATED 
PURPOSES 


9-4-201. Special federal funds. 


The commissioner of finance and administration shall set up and maintain 
special accounts in the general fund with respect to moneys received for 
designated purposes from the federal government. 


History. 
Acts 1985, ch. 118, § 21. 


9-4-202. Separate account, collateral, and bond. 


(a) Notwithstanding any law or regulation to the contrary, any reference to 
a separate account in state law is deemed to mean a separate account within 
the state’s accounting system and shall not require establishment of a separate 
account in a state depository. 

(b) Any reference to separate collateral shall be satisfied if sufficient total 
collateral is maintained in accordance with parts 1-4 of this chapter. 

(c) Any reference to separate bond shall be satisfied through coverage of the 
state treasurer by the state’s blanket surety bond pursuant to § 4-4-108. 


History. 
Acts 1985, ch. 118, § 22. 
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9-4-203. Trust funds. 


Unless otherwise provided by law, the funding board established by § 9-9- 
101 shall act as trustee for any funds which are directed to be held in trust by 
the state or any agency thereof. Unless otherwise provided by law, the state 
treasurer shall invest such trust funds under policy guidelines established by 
resolution of the funding board pursuant to § 9-4-602. Each trust fund shall be 
responsible for administrative expenses incurred in the investment of such 
funds. 


History. 
Acts 1985, ch. 118, § 28. 


9-4-204. Police pay supplement fund. 


(a) There is created within the general fund a special agency account to be 
known as the “police pay supplement fund.” 

(b) Notwithstanding any law to the contrary, all funds designated to fund 
the police pay supplement created pursuant to § 38-8-111 shall be deposited in 
the police pay supplement fund and disbursed in accordance with law solely for 
the payment of police pay supplements and such other uses as may be 
authorized by § 38-8-111. 


History. 
Acts 1985, ch. 461, § 2; 2007, ch. 567, § 2; 
2011, ch. 84, § 1. 


NOTES TO DECISIONS 


1. Appropriations. and 38-8-111 that no funds are to be expended 

The salary supplement of up to $600 pro- except as specifically appropriated for such 
vided in this section and § 38-8-111 is not a purposes. Carter v. McWherter, 859 S.W.2d 343, 
guaranteed expenditure of state funds, asitis 1993 Tenn. App. LEXIS 249 (Tenn. Ct. App. 
specifically provided in this section, §§ 9-1-116 1993). 


9-4-205. Victims of crime assistance fund. 


(a) There is created a fund within the treasury of the state of Tennessee to 
be known as the “victims of crime assistance fund.” 

(b) Moneys shall be deposited to the fund pursuant to § 67-4-606 and as 
may be otherwise provided by law and shall be invested pursuant to § 9-4-603. 
Moneys in the fund shall not revert to the general fund of the state, but shall 
remain available for appropriation to victims of crime assistance programs as 
determined by the general assembly. 

(c) Funds in the victims of crime assistance fund and available federal 
funds, to the extent permitted by federal law and regulation, shall be used first 
to fund the victim-witness coordinator program established in § 8-7-206 and, 
to the extent that additional funds are available, to support other eligible 
victims of crime assistance programs. Such eligible victims of crime assistance 
programs shall include, but not be limited to, programs which provide 
appropriate counseling and support to victims, including each victim’s family 
and programs which assist in the rehabilitation of victims of crime. 

(d) The commissioner of human services shall receive grant applications for 
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funds and shall approve such grants as are desirable to effectuate the purposes 
of the Victims of Crime Assistance Act of 1986, as contained in this section and 
§§ 8-7-206, 40-24-107(e) [repealed], and 67-4-606(a)(5), to the full extent of 
available funding in the victims of crime assistance fund established by this 
section. To assist in establishing criteria, priorities and the review of grant 
applications, the commissioner of human services shall establish an advisory 
committee composed of persons from each grand division who are knowledge- 
able in establishing and administering victims of crime assistance programs. 


History. Grand divisions, title 4, ch. 1, part 2. 
Acts 1986, ch. 880, § 1; 2002, ch. 723, § 4. Rights of victims of crimes, Tenn. Const., art. 
| pga pas 9 


Compiler's: Notes. Wetitha billionrignte eile wd: ci aa 


Section 40-24-107(e), referred to in this sec- 
tion, was repealed by Acts 2003, ch. 235, § 38, 
effective June 2, 2003. 


Cross-References. 
Criminal injuries compensation fund, § 40- 
24-107. 


9-4-206. Impaired drivers trust fund. 


(a) There is created in the state treasury a fund to be known as the 
“impaired drivers trust fund.” Moneys shall be deposited in the fund as 
provided in § 55-10-413(b), and shall be invested for the benefit of the fund 
pursuant to § 9-4-6038. Moneys in the fund shall not revert to the general fund 
of the state, but shall remain available to be used by the division of vocational 
rehabilitation in the department of human services exclusively for the purpose 
specified in subsection (b). 

(b)(1) The purpose of the impaired drivers trust fund is to provide financial 

assistance unavailable through any other source to residents of the state 

who, as a result of a traumatic brain injury, require such assistance. Moneys 
in the fund shall, whenever possible, be utilized to match any available 
federal dollars, and such moneys from the trust fund and the federal match 
shall be utilized to provide services needed to assist persons suffering from 
traumatic brain injuries including, but not limited to, day care services, 
available physical therapy, and any other appropriate developmental 
programs. 

(2) As used in this subsection (b), “traumatic brain injury”: 

(A) Means an acquired injury to the brain caused by an external 
physical force resulting in total or partial disability or impairment; 

(B) Includes open and closed head injuries that may result in seizures, 
and/or in mild, moderate, or severe impairments in one (1) or more areas 
including cognition, language, memory, attention, reasoning, abstract 
thinking, psychosocial behavior, physical functions, information process- 
ing, and speech; and 

(C) Does not include brain injuries induced by birth trauma, but may 
include brain injuries caused by anoxia and other related causes, infec- 
tious disease not of a degenerative nature, brain tumor, toxic chemical or 
drug reactions. 
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History. 
Acts 1990, ch. 1081, § 2; 1993, ch. 470, § 1; 
2018, ch. 154, § 30. 


9-4-207. Transportation equity trust fund — Account. 


(a) There is hereby created a segregated account within the state treasury 
to be known as the “transportation equity trust fund.” Moneys shall be 
deposited to the fund pursuant to § 67-6-103(b), and shall be invested for the 
benefit of the fund pursuant to § 9-4-603. Moneys in the fund shall not revert 
to any other fund at the end of a fiscal year but shall remain available for 
appropriation by the general assembly for use as provided below. 

(b) Notwithstanding any law to the contrary, all funds directed to be 
deposited to the fund pursuant to § 67-6-103(b) shall be so deposited and shall 
be administered by the department of transportation and used only for the 
benefit and operation of railways, aeronautics, waterways programs and 
related activities. 


History. 
Acts 1992, ch. 1015, § 1. 


9-4-208. Appropriations to promote industries and facilities involving 
modern technologies — Audits. 


(a) It is in the interest of this state to promote, encourage and foster the 
commercial and economic interests of the state by attraction of industries, 
educational and research facilities, and other facilities involving modern 
technologies. In furtherance of this end, the general assembly may appropriate 
funds to organizations that carry out these purposes. 

(b) The comptroller of the treasury shall have the authority to audit any 
funds appropriated and/or expended pursuant to this section. 


History. 
Acts 1984, ch. 970, § 1; T.C.A. § 9-6-117. 


9-4-209. Civil rights attorneys’ fees awards account. 


(a) There is hereby created a fund or account, known as the “civil rights 
attorneys’ fees awards account,” out of which federal court judgments award- 
ing attorneys’ fees in civil rights cases shall be paid where the state is liable for 
such judgments. 

(b) The civil rights attorneys’ fees awards account shall be a sum sufficient 
account, and there shall be appropriated each year an amount sufficient to pay 
all fee awards for which the state is liable. 

(c) The civil rights attorneys’ fees awards account shall be administered by 
the commissioner of finance and administration. Payments shall be made upon 
certification by the attorney general and reporter of the amount and liability of 
the state. 


History. Law Reviews. 
Acts 1984, ch. 985, §§ 1-3; T.C.A. § 9-6-118. Attorneys’ Fees — Tennessee Recognizes the 
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“Third Party Exception” to the American Rule, 
16 Mem. St. U.L. Rev. 399 (1986). 


9-4-210. Increase in imprisonment terms — Appropriations for oper- 
ating costs. 


(a) For any law enacted after July 1, 1986, which results in a net increase in 
periods of imprisonment in state facilities, there shall be appropriated from 
recurring revenues the estimated operating cost of such law. 

(b) “Operating costs,” as referred to in subsection (a), means all costs other 
than capital outlay costs. 

(c) The amount of appropriations made under subsections (a) and (d) shall 
be equal to the amounts reflected in fiscal notes prepared by the staff of the 
fiscal review committee. For purposes of subsection (a), such cost shall be the 
operating cost, in current dollars, of the highest of the next ten (10) fiscal years 
commencing after December 4, 1985. 

(d) Prior to submission of the budget for fiscal years beginning after 
1986-1987, estimates of appropriations made under subsection (a) may be 
adjusted to determine the amount of appropriations of recurring revenues to be 
repeated for the ensuing fiscal year. If no adjustment is made, then the amount 
of appropriations previously made shall be repeated. 

(e) Appropriations made under this section shall be placed in a reserve to be 
used only for the following purposes: 

(1) Cancellation of bonds authorized but not yet sold; and 
(2) Capital outlay for the department of correction. 

(f) Any law enacted without the funding required by this section shall be 
null and void unless such funding is appropriated in the general appropria- 
tions act. 


History. bly elected after its passage, OAG 08-195, 2008 
Acts 1985 (1st Ex. Sess.), ch. 1, $§ 1-6;T.C.A. Tenn. AG LEXIS 240 (12/31/08). 
§ 9-6-119. 


Attorney General Opinions. 
Effect of T.C.A. § 9-4-210 on general assem- 


9-4-211. Reserve for revenue fluctuations. 


(a)(1) There is hereby created on the books and records of the state treasury 
a reserve account in the general fund to be known as the “reserve for revenue 
fluctuations.” Amounts which may from time to time be in this reserve shall 
be available, as hereinafter provided, to meet unexpected shortfalls of 
revenue or to meet expenditure requirements in excess of budgeted appro- 
priation levels. 

(2) Each year, beginning with the budget for the 1998-1999 fiscal year, the 
governor shall include in the budget document and the general appropria- 
tions bill prepared pursuant to § 9-4-5106, an amount to be allocated to this 
reserve at least equal to ten percent (10%) of the estimated growth in state 
tax revenues to be allocated to the general fund and the education trust 
fund. This allocation shall be included in the budget presented each year 
until the amount in the reserve equals eight percent (8%) of the estimated 
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state tax revenues to be allocated to the general fund and the education trust 
fund for that year. In subsequent budgets, the governor shall include an 
allocation to the reserve equal to the lesser of: 

(A) An amount equal to ten percent (10%) of the estimated growth in 
state tax revenues to be allocated to the general fund and the education 
trust fund; or 

(B) An amount sufficient to maintain the reserve at eight percent (8%) 
of the estimated state tax revenues to be allocated to the general fund and 
the education trust fund for that year. 

(b) Amounts available in the revenue fluctuation reserve may be used by the 
commissioner of finance and administration to offset shortfalls in state tax 
revenues which may occur and for which funds are not otherwise available. It 
is hereby declared to be the legislative intent that to the extent practicable, all 
revenue shortfalls will be offset by reductions in expenditures before using 
amounts in the revenue fluctuation reserve. 

(c) Upon determining that it is likely that amounts in the revenue fluctua- 
tion reserve will be required to be utilized to meet a shortfall of state tax 
revenue, the commissioner shall report this determination immediately to the 
chairs of the finance, ways and means committees of the senate and the house 
of representatives. Upon receipt of such notification, each chair shall, as soon 
as practicable, call a meeting of the finance, ways and means committees, at 
which time the commissioner shall report information concerning the need to 
utilize amounts in the revenue fluctuation reserve. At the discretion of the 
chairs, the committees may meet jointly to receive the commissioner’s report. 

(d) Subject to specific provisions of the general appropriations bill, an 
amount not to exceed the greater of one hundred million dollars ($100,000,000) 
or one-half (12) of the amount available in the reserve may be used by the 
commissioner to meet expenditure requirements in excess of budgeted appro- 
priation levels. It is hereby declared to be the legislative intent that any such 
excess expenditure requirements be avoided by reducing such requirements 
insofar as possible. Prior to using any amounts in the reserve for this purpose, 
the commissioner shall notify the secretary of the state funding board and the 
chairs of the finance, ways and means committees of the senate and the house 
of representatives that the reserve funds are to be used for this purpose. Upon 
receipt of such notification, each chair shall, as soon as practicable, call a 
meeting of the finance, ways and means committees, at which time the 
commissioner shall report information concerning the need to utilize amounts 
in the revenue fluctuation reserve. At the discretion of the chairs, the 
committees may meet jointly to receive the commissioner’s report. 


History. 

Acts 1987, ch. 429, § 1; 1996, ch. 832, § 1; 
T.C.A. § 9-6-120; Acts 2008, ch. 355, § 12; 
2005; ch.-175;'85 1. 


Code Commission Notes. Former subdivi- 
sion (a)(2)(C), concerning subdivision (a)(2) not 
applying in the fiscal year beginning on July 1, 
2008, and ending on June 30, 2004, was deleted 
as obsolete by the code commission in 2012. 


Compiler’s Notes. 

Acts 2003, ch. 355, § 66 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 


Attorney General Opinions. 
State tax revenue allocated to the Rainy Day 
Fund in the budget document should not be 
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included in “appropriations from state tax rev- _propriations from the reserve for revenue fluc- 
enues” when determining whether the Cope-_ tuation, to the extent it includes state tax 
land Cap has been exceeded. When state offi- revenue from the earlier year, are not included 
cials calculate the rate of growth, they may in the Copeland Cap calculation. OAG 18-05, 


include only appropriations from state tax rev- 92018 Tenn. AG LEXIS 5 (2/12/2018). 
enues that are received in the fiscal year. Ap- 


9-4-212. State appropriations to nongovernmental defender services 
in capital cases. 


No state funds for appeals of capital cases shall be appropriated for or 
allocated to The Capital Case Resource Center of Tennessee, Inc., or any other 
nongovernmental corporation or organization, except that this prohibition 
shall not apply to an individual member of the bar appointed by a court to 
represent an indigent defendant. 


History. 
Acts 1995, ch. 528, § 1; T.C.A. § 9-6-122. 


9-4-213. State appropriations to child advocacy centers. 


(a) Except as otherwise provided in subsection (b), on and after July 1, 1998, 
no state funds appropriated specifically for child advocacy centers shall be 
allocated or paid to any such center unless the center clearly demonstrates 
that it: 

(1) Is a nonprofit corporation which has received a determination of 
exemption from the internal revenue service under 26 U.S.C. § 501(c)(3); 

(2) Employs an executive director who is answerable to the board of 
directors and who is not the salaried employee of any governmental entity 
signing the memorandum of understanding and working protocol identified 
in subdivision (a)(3); 

(3) Has a signed memorandum of understanding and working protocol 
executed among: 

(A) The department of children’s services; 

(B) All county and municipal law enforcement agencies within the 
geographical area served by the center; 

(C) All district attorneys general offices within the geographical area 
served by the center; and 

(D) Any other governmental entity which participates in child abuse 
investigations or offers services to child abuse victims within the geo- 
graphical area served by the center; 

(4) Facilitates the use of a multidisciplinary team (representing prosecu- 
tion, law enforcement, mental health, medical, child protective and social 
services professionals and the juvenile court) which jointly: 

(A) Assess victims of child abuse and their families; and 
(B) Determine the need for services; 

(5) Provides a facility that is child-focused, neutral, comfortable, private, 
and safe, where the multidisciplinary team can meet to coordinate the 
efficient and appropriate disposition of child abuse cases through the civil 
and criminal justice systems; 

(6) Provides for the provision of needed services, referral to such services, 
and case tracking; 


9-4-2138 PUBLIC FINANCES 60 


(7) Has written policies and procedures consistent with the standards 
established by the National Children’s Alliance; and 

(8) Agrees to accurately collect and report key outcome data and informa- 
tion relative to each center’s operations to the Tennessee chapter of chil- 
dren’s advocacy centers, which is the statewide membership organization. 
The Tennessee chapter of children’s advocacy centers shall compile and 
report such data annually to the chairs of the judiciary and health and 
welfare committees of the senate, the chair of the health committee of the 
house of representatives, and the chair of the committee of the house of 
representatives having oversight over children and families. The data and 
information collected pursuant to this subdivision (a)(8) shall include, at a 
minimum, the following: 

(A) Number and demographic profiles of cases served by age, gender, 
race, type of abuse, and treatment thereof, including mental health and 
medical services rendered; 

(B) Demographic profiles of perpetrators of abuse by age, gender, race, 
relationship to victim, and the outcome of any legal action taken against 
such perpetrators; 

(C) Nature of services and support provided by or through the center; 
and 

(D) Data and information relative to community investment in and 
community support of the center. 

(b)(1) On and after July 1, 1998, no state funds appropriated specifically for 

one-time, start-up assistance for new child advocacy centers shall be 

allocated or paid to any such center unless the center clearly demonstrates 
that it: 

(A) Has a signed memorandum of understanding and working protocol 
executed among: 

(i) The department of children’s services; 

(ii) All county and municipal law enforcement agencies within the 
area served by the center; 

(iii) All district attorneys general offices within the area served by the 
center; and 

(iv) Any other governmental entity which participates in child abuse 
investigations or offers services to child abuse victims within the area 
served by the center; and 

(B) Has formally filed an application for a determination of exemption 
from the internal revenue service under 26 U.S.C. § 501(c)(8). 

(2) After receiving any such start-up assistance, no additional state funds 
appropriated specifically for child advocacy centers shall be allocated or paid 
to such center unless the center clearly demonstrates that it complies with 
the enumerated requirements set forth in subsection (a). 

(c) In those geographical areas in which a child advocacy center meets the 
requirements of subsection (a) or (b), child advocacy center directors or their 
designees shall be members of the child protective multi-disciplinary teams 
under title 37, chapter 1, parts 4 and 6, for purposes of provision of services and 
functions established by this section or delegated pursuant to this section. In 
such event, child advocacy center directors or their designees may access and 
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generate all necessary information, which shall retain its confidential status, 
consistent with § 37-1-612. 

(d) Notwithstanding any other provision of this section to the contrary, the 
department of children’s services, or any other department administering state 
funds specially appropriated for child advocacy centers, shall continue to 
allocate and/or pay such funds to existing child advocacy centers with active 
applications on file with the department, if such centers demonstrate satisfac- 
tory progress in efforts to achieve compliance with this section. 


History. Cross-References. 
Acts 1998, ch. 988, § 1; T.C.A. § 9-6-1283; Confidentiality of public records, § 10-7-504. 
Acts 1999, ch. 4538, § 3; 2011, ch. 410, § 3(a); 
2013, ch. 236, § 21; 2018, ch. 678, §§ 1-3; 2019, 
ch.'345, § 17. 


9-4-214. Victims of human trafficking fund. 


(a) There is created a fund within the state treasury, to be known as the 
“victims of human trafficking fund.” The fund consists of grants, appropria- 
tions by the general assembly, and any federal funds, to the extent permitted 
by federal law and regulation. Moneys deposited in the fund must be invested 
for the benefit of the fund pursuant to § 9-4-603. Moneys in the fund must not 
revert to the general fund, but must remain available to be used by the 
department of finance and administration’s office of criminal justice programs 
exclusively for the purpose specified in subsection (b). The commissioner of the 
department of finance and administration has the authority to promulgate 
rules in accordance with the Uniform Administrative Procedures Act, compiled 
in title 4, chapter 5, in order to ensure the funds are received and expended for 
the purposes consistent with subsection (b). 

(b) The purpose of the victims of human trafficking fund is to provide 
specialized comprehensive treatment and support services to the victims of 
human trafficking offenses, as defined in § 39-13-314. Specialized comprehen- 
sive treatment and support services for victims of human trafficking include, 
but are not limited to, medical care, mental health and substance abuse care, 
nutritional counseling, safe housing, job training, transportation, and other 
basic human needs. The department of finance and administration’s office of 
criminal justice programs shall distribute moneys in the fund in the form of 
grants to agencies that provide specialized comprehensive treatment and 
support services for the victims of human trafficking. It is the legislative intent 
that priority for funding be directed to the single point of contact agencies in 
this state recognized by the Tennessee burgan of investigation and the 
department of children’s services. 


History. 
Acts 2019, ch. 356, § 1. 
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PART 3 
RECEIPT AND DEPOSIT 


9-4-301. State funds to be deposited. 


(a) It is the duty of every department, institution, office and agency of the 
state and every officer and employee of state government, including the state 
treasurer, collecting or receiving state funds, to deposit them immediately into 
the state treasury or to the account of the state treasurer in a bank designated 
as a state depository or to the appropriate departmental account if authorized 
by § 9-4-302. The state funding board has the authority to establish a cash 
management policy to govern the cash management and deposit practices of 
every department, institution, office and agency of state government. The 
board is authorized to review cash management practices and make recom- 
mendations to appropriate state officials regarding modifications to current 
practices as well as the cash processing equipment needs of various state 
agencies. 

(b) Notwithstanding any other law to the contrary, and notwithstanding any 
written comment on the payment instrument or any other verbal or written 
comment, whenever any official deposits state funds in accordance with 
subsection (a), in any form or description, including, but not limited to, checks, 
drafts or warrants, that deposit shall in no manner relieve the person or 
organization submitting the amount of any liability which has or is subse- 
quently determined to be owed to the state except to the extent that the 
amount deposited discharges the amount owed to the state. When an instru- 
ment is tendered by such person or organization and is deposited by the state 
for an amount which is less than the full amount owed, the remaining liability 
is enforceable in the same manner as the original amount owed to the state. 

(c) Such deposit shall be made without any deductions on account of 
salaries, fees, costs, charges, expenses, refunds, claims, or demands of any 
description whatsoever. 

(d) Unless otherwise provided by law, all county and other officials collecting 
moneys for the use and benefit of the state shall remit the same to the 
commissioner of revenue in accordance with procedures established by the 
commissioner of finance and administration and approved by the state 
treasurer and the comptroller of the treasury. 


History. 
Acts 1985, ch. 118, § 24; 1986, ch. 923, § 2; 
1988, ch. 602, § 7. 


9-4-302. Departmental accounts. 


(a) No department, officer or agency of state government, except the state 
treasurer, shall deposit state funds to the credit of such department, officer or 
agency in any financial institution except as provided in this section. 

(b) Whenever the satisfactory conduct of the state’s business clearly de- 
mands it, and not otherwise, the commissioner of finance and administration, 
with the approval of the governor and the state treasurer, may authorize 
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establishment of an account in the name of a state department or agency in a 
state depository. 

(c) Whenever state officials are required to hold funds in trust as a result of 
their official duties, such funds may be held in departmental accounts, unless 
otherwise directed by the commissioner of finance and administration, the 
governor and the state treasurer. 

(d) Whenever a departmental account is established, unless otherwise 
provided, funds in the account shall be invested in accordance with § 9-4-602. 

(e) A petty cash account may be allowed by the commissioner of finance and 
administration to each state department, institution or agency, which shall in 
the opinion of the commissioner require such account, and such account so 
established shall be reimbursed only upon statements and bills audited by the 
department of finance and administration. In the event that a petty cash 
account requires the establishment of a separate account in a financial 
institution, such account shall be established in accordance with subsection 
(b). 

(f) The commissioner of finance and administration shall promptly notify 
the comptroller of the treasury of any accounts established pursuant to this 
section. 


History. 
Acts 1985, ch. 118, § 25; 1986, ch. 923, § 3. 


9-4-303. Educational institutions. 


Sections 9-4-301 and 9-4-302 shall not apply to institutions and other 
entities governed by the board of trustees of the University of Tennessee or the 
state board of regents. Those institutions and other entities shall operate in 
accordance with procedures established by their respective governing boards 
which are consistent with the provisions regulating other state agencies. The 
institutions and other entities governed by the board of trustees of the 
University of Tennessee or the state board of regents may participate in the 
state pooled investment fund established pursuant to § 9-4-6083. 


History. 
Acts 1985, ch. 118, § 26; 1986, ch. 551, § 3. 


9-4-304. Service charges on state accounts. 


Whenever interest bearing accounts are established by the state treasurer or 
other state official pursuant to § 9-4-301, § 9-4-302 or § 9-4-307, reasonable 
service charges may be deducted from interest income pursuant to procedures 
established by the state treasurer and commissioner of finance and adminis- 
tration. There is hereby appropriated from interest income an amount suffi- 
cient to pay such charges. 


History. 
Acts 1985, ch. 118, § 27. 


9-4-305. Deposit certification. 
(a) All deposits made pursuant to § 9-4-301, except as provided in subsec- 
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tion (b), shall be evidenced by a deposit certification in accordance with 
procedures established by the commissioner of finance and administration and 
approved by the state treasurer. 

(b) Deposits of state funds that result from tratisfers within the banking 
system utilizing electronic transfer of funds and initiated by the state 
treasurer shall be evidenced by those documents and advices as are used 
within the banking system to execute such funds transfer, and shall be 
accepted by the commissioner of finance and administration in lieu of deposit 
certifications. Such documents and advices shall be delivered directly by the 
state treasurer to the commissioner of finance and administration. The use of 
the term “banking system” in this subsection (b) shall not be construed to 
restrict the definition of “state depository” to any meaning other than that set 
forth in § 9-4-107. 


History. 
Acts 1985, ch. 118, § 28; 1986, ch. 923, § 4. 


9-4-306. Monthly reports. 


(a) Each state depository where public deposits are made by the state 
treasurer shall transmit to the state treasurer a monthly statement of moneys 
received, charges assessed, interest credited and amounts paid by it on account 
of the state. 

(b) Each state depository where a departmental account is maintained shall 
transmit to the department or agency head a monthly statement of moneys 
received, charges assessed, interest credited and amounts paid by it. 


History. 
Acts 1985, ch. 118, § 29. 


9-4-307. State depositories. 


The state treasurer is authorized to open accounts in state depositories and 
establish procedures to be followed by each depository for the handling of state 
deposits. 


History. 
Acts 1985, ch. 118, § 30. 


9-4-308. Transfer of funds through federal reserve banking system. 


The state treasurer, in the exercise of the state treasurer’s official duties, is 
hereby authorized to enter into agreements with any federal reserve bank as 
the state treasurer deems necessary or advisable, for the purpose of transfer- 
ring funds through the facilities of the federal reserve banking system. Such 
agreements may contain terms and conditions determined by the state 
treasurer to be advisable, including, but not limited to, provisions relative to 
indemnification, hold harmless, and choice of law. 


History. Amendments. 

Acts 1977, ch. 269 ity te A., § 9-618; Acts The 2020 amendment rewrote the section 
1980, ch. 446, § 2; T.C.A.§ 9 6-115: Acts 2020, which read: “The state treasurer, in the exer- 
ebe755,;'8 i, cise of such state treasurer’s official duties, is 
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hereby authorized to enter into a contract with retirement system through the facilities of the 
a federal reserve member bank or trust com- __ federal reserve banking system.” 

pany located in Tennessee, including the trust , 

company created by chapter 4, part 8 of this Effective Dates. 

title, for the purpose of transferring public Acts 2020, ch. 755, § 2. June 22, 2020. 
funds and funds of the Tennessee consolidated 


PART 4 
SECURITY 


9-4-401. Preference in insolvency. 


In the liquidation of insolvent state depositories, the return of all state 
deposits, including funds held in trust by state officials, shall be preferred in 
payment. 


History. 
Acts 1985, ch. 118, § 31. 


9-4-402. Reports by commissioner of financial institutions. 


(a) It is the duty of the commissioner of financial institutions to advise, on 
a timely basis, the state treasurer and the commissioner of finance and 
administration of the condition of each state bank and state chartered savings 
and loan association, including recommendations regarding its condition and 
safety as a state depository. 

(b) It is the duty of the commissioner of financial institutions to make 
inquiry, on a timely basis, of the United States comptroller of the currency, 
respecting the condition and safety of each national bank as a state depository, 
and to advise the state treasurer and the commissioner of finance and 
administration of the results. 

(c) It is the duty of the commissioner of financial institutions to make 
inquiry, on a timely basis, of the federal deposit insurance corporation, 
respecting the condition and safety of each federally chartered federal savings 
bank as a state depository, and to advise the state treasurer and the 
commissioner of finance and administration of the results. 

(d) Any doubts as to the safety of any state depository shall be resolved by 
the state treasurer and the commissioner of finance and administration 
against the depository; in the event the two (2) disagree, the commissioner of 
financial institutions shall vote. 

(e) If determined to be necessary under subsection (d), steps toward further 
security or realization shall be taken in accordance with the direction of the 
state treasurer and the commissioner of finance and administration. Such 
steps may include a requirement that additional collateral be pledged or all or 
a portion of the state deposit may be withdrawn without penalty or forfeiture 
of interest. 


History. bank as a state depository, OAG 97-031, 1997 
Acts 1985, ch. 118, § 32. Tenn. AG LEXIS 30 (3/31/97). 


Attorney General Opinions. 
Designation of a branch of an out-of-state 
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9-4-403. Giving of security. 


All state funds held in state depositories shall be secured by required 
collateral as provided in § 9-4-404, except for funds on deposit in the name of 
the state with a federal reserve bank. 


History. 
Acts 1985, ch. 118, § 33; 2017, ch. 65, § 2. 


9-4-404. Valuation of eligible collateral. 


(a) The state treasurer shall evaluate the market value of required collat- 
eral monthly, and more frequently if market conditions require. 

(b) Any state depository whose collateral has a market value less than one 
hundred five percent (105%) of the value of its state deposits, less so much of 
such amount as is protected by the federal deposit insurance corporation, shall 
provide additional collateral at the request of the state treasurer. 

(c) If within two (2) working days such additional collateral is not provided, 
the state treasurer shall submit to the commissioners of financial institutions 
and of finance and administration a written summary of the results of the 
market valuation of collateral for that depository, together with a summary of 
the deposits secured by the collateral and take such action as a majority of 
these three (3) officials, based upon information received pursuant to § 9-4- 
402, deems appropriate. Such action may include withdrawal of part or all of 
the state deposit in that depository without penalty or forfeiture of interest. 

(d) The state treasurer, county trustee or other public official charged with 
the deposit of public funds may contract for the evaluation of the market value 
of required collateral. Such contract may be with any person, including a 
financial institution or trustee custodian; provided, that such contract may not 
be with the depository pledging the collateral to be valued. 


History. 
Acts 1985, ch. 118, § 34; 1992, ch. 592, § 9; 
1994, chi 752390 22. 


9-4-405. Interest on collateral. 


Prior to default, the state treasurer, county trustee or other public official 
charged with the deposit of public funds and the trustee custodian, if the 
collateral is held by a trustee custodian, is authorized to remit to the state 
depository any and all interest, distributions or prepayments of any kind, upon 
eligible collateral pledged by such depository. 


History. 
Acts 1985, ch. 118, § 35; 1994, ch. 752, § 18. 


9-4-406. Default. 


(a) Default shall be deemed to occur whenever any state depository fails to 
return any state deposit including earned interest when due in accordance 
with the terms of the deposit contract. 

(b) In all other situations, as defined in § 9-4-102, where the safety or 


67 STATE FUNDS, STATE BUDGET AND APPROPRIATIONS 9-4-408 


security of state deposits is in doubt, the state treasurer shall determine 
whether default has occurred, and the date on which it occurred, following 
consultation with the other members of the state funding board, the attorney 
general and reporter and the commissioner of financial institutions. Once the 
state treasurer has made such a determination, the other state officials with 
whom the state treasurer consulted shall be advised. 

(c) In the event of default by any state depository, the state depository shall 
be responsible for any loss to the state. 

(d) Such loss shall be satisfied out of collateral pledged by the state 
depository to whatever extent possible. 

(e) Collateral pledged in accordance with this part may be sold by the state 
treasurer or, at the direction of the state treasurer, by the trustee custodian or 
any other person, including a federal agency, holding such collateral. In the 
alternative, the state treasurer may choose to hold such collateral. If the state 
treasurer holds such collateral, loss shall be reduced by the market value of the 
collateral and any accrued interest thereon as of the date of default. 

(f) The attorney general and reporter is authorized to prosecute, in the name 
of the state, actions for recovery of any loss incurred by the state under this 
section. 

(g) Excess proceeds, if any, realized from the sale of collateral will be 
returned to the defaulting state depository or its successor. 


History. 
Acts 1985, ch. 118, § 36. 


9-4-407. Safekeeping of securities. 


(a) The state treasurer is expressly authorized to contract for the safekeep- 
ing and servicing of eligible collateral and/or securities owned by the Tennessee 
consolidated retirement system and/or other securities of which the state 
treasurer is the custodian. 

(b) The state treasurer is expressly authorized, if the state treasurer deems 
it advisable, to insure securities against theft or other loss. 

(c) All expenses incidental to the safekeeping and servicing of securities 
other than eligible collateral shall be paid by the state agency or the retirement 
system charged with the responsibility of the securities. 

(d) The state of Tennessee shall be liable to the state depository for any loss 
of eligible collateral arising from embezzlement and/or theft while in the 
possession of the state treasurer or under the state treasurer’s dominion or 
control under this section. The state of Tennessee is not liable, however, for loss 
to the state depository from market fluctuations in the value of collateral or 
loss to such depository while the collateral is in possession of any common 
carrier in route to or from the state depository to or from the state treasurer. 


History. 
Acts 1985, ch. 118, § 37. 


9-4-408. Trust receipts. 
(a) In lieu of the actual deposit of eligible collateral under § 9-4-407, the 
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state treasurer is authorized, at the state treasurer’s option, to accept trust 
receipts. 

(b) Trust receipts shall be issued by trustee custodians in a form acceptable 
to the state treasurer following the deposit of eligible collateral with the 
trustee custodian by a state depository. 

(c) Eligible collateral deposited with a trustee custodian shall be subject in 
all respects to the claims and rights of the state to the same extent as though 
such collateral had been physically deposited with the state treasurer under 
§ 9-4-407. 

(d) Each trust receipt shall be nonnegotiable and irrevocable and shall 
continue in full force and effect until surrendered by the issuing trustee 
custodian with the release of the state treasurer endorsed thereon over the 
state treasurer’s signature or as otherwise released pursuant to subsection (g) 
or (h). 

(e) The state treasurer may present the trust receipt at any time to the 
issuing trustee custodian and upon delivery thereof shall be entitled to receive 
any and all collateral represented thereby from the trustee custodian, and such 
collateral shall thereafter be held by the state treasurer as if deposited with 
the state treasurer by the state depository as collateral, without further 
liability on the part of the trustee custodian. 

(f) Following delivery of the collateral to the state treasurer, the state 
treasurer is permitted to register such collateral in the name of the state and 
to hold it on behalf of the state depository. 

(g) The state treasurer is authorized to establish alternative procedures for 
the deposit and release of eligible collateral held on the state treasurer’s behalf 
by trustee custodians pursuant to this chapter. 

(h) A county or city official charged with the deposit of public funds is 
authorized to contract for alternative procedures for the deposit and release of 
eligible collateral held on the behalf of the county or city by a trustee custodian 
pursuant to this chapter. The alternative procedure established may be the 
procedure adopted by the state treasurer in subsection (g), or must provide for 
a release of collateral only upon the authorization of the county or city official 
or a person authorized by law to act on behalf of the official. The official’s 
authorization shall be given in writing and delivered, sent or transmitted to 
the trustee in any reasonable manner, including, without limitation, by means 
of telephonic facsimile transmission. 


History. Cross-References. 
Acts 1985, ch. 118, § 38; 1990, ch. 1043, § 2; Applicability to trustee custodians, § 9-4- 
1994, ch. 752, §§ 10, 11. 505. 


9-4-409. Trustee custodians. 


(a) When any trustee custodian holds collateral for a state depository which 
is related to the custodian through shared ownership or control, such collateral 
shall be held in a restricted account at a federal reserve bank or branch thereof 
or at a federal home loan bank or branch thereof. 

(b) The state treasurer is expressly authorized either in person or by agent 
to examine and check the collateral held by the trustee custodian and to 
require reasonable reports from the trustee custodian. 
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(c) Neither the state nor the state treasurer is liable to the state depository 
for eligible collateral deposited with or held by any trustee custodian, for any 
loss arising from any breach of the trust or agreement or from any other cause 
while such eligible collateral is in the possession or custody of such trustee 
custodian pursuant to a trust receipt. 


History. 
Acts 1985, ch. 118, § 39; 1990, ch. 702, § 7. 


Cross-References. 
Applicability to trustee custodians, § 9-4- 
505. 


PART 5 
COLLATERAL POOL FOR PUBLIC DEPOSITS ACT OF 
1990 


9-4-501. Short title. 


This part shall be known and may be cited as the “Collateral Pool for Public 
Deposits Act of 1990.” 


History. of state funds, was repealed effective January 


Acts 1990, ch. 1048, § 1. 


Compiler’s Notes. 

Former part 5, §§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 
9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 
ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 


1, 1991 by Acts 1990, ch. 10438, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 


Cross-References. 
Pledge of assets by bank, § 45-2-611. 


ing an alternate method of securing the deposit 


9-4-502. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Average daily balance” means the sum of the average daily demand 
deposits, the average daily time deposits, and the average daily savings 
deposits of public depositors held during the calendar month immediately 
preceding the current month; 

(2) “Average daily demand deposit” means the total by account of all 
public funds held on a daily basis in demand deposit accounts during the 
calendar month immediately preceding the current month divided by the 
number of calendar days in the month. “Demand deposit account” has the 
meaning as defined by the board of governors of the federal reserve system, 
Regulation D, 12 CFR 204, as amended; 

(3)(A) “Average daily savings deposit” means either: 

(i) The total by account of all public funds held on a daily basis in 
savings deposit accounts during the calendar month immediately pre- 
ceding the current month divided by the number of calendar days in the 
month; or 

(ii) The sum of the amount of public funds in savings deposit accounts 
on the last day of the two (2) calendar months immediately preceding 
the current month divided by two (2); 
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(B) “Savings deposit account” has the meaning as defined by the board 
of governors of the federal reserve system, Regulation D, 12 CFR 204, as 
amended; 

(4)(A) “Average daily time deposit” means either: 

(i) The total by account of all public funds held on a daily basis in time 
deposit accounts during the calendar month immediately preceding the 
current month divided by the number of calendar days in the month; or 

(ii) The higher of: 

(a) The actual amount of public funds in time deposit accounts on 
the last day of the calendar month immediately preceding the current 
month; or 

(b) The sum of the amount of public funds in time deposit accounts 
on the last day of the two (2) calendar months immediately preceding 
the current month divided by two (2); 

(B) “Time deposit account” has the meaning as defined by the board of 
governors of the federal reserve system, Regulation D, 12 CFR 204, as 
amended; 

(5) “Average monthly balance” means the average monthly balance of 
public deposits held by the depository during any twelve (12) calendar 
months. The average monthly balance of the previous twelve (12) calendar 
months must be determined by adding the average daily balance for the 
calendar month immediately preceding the current month and the average 
daily balances for the eleven (11) months preceding that month and dividing 
the total by twelve (12). Notwithstanding this subdivision (5) or any other 
law to the contrary, the average monthly balance shall not exceed one 
hundred ten percent (110%) of the average daily balance as such term is 
defined in subdivision (1); 

(6) “Board” means the collateral pool board created pursuant to 
§ 9-4-506; 

(7) “Collateral-pledging level,” for a qualified public depository, means 
that level of collateral determined to be required to be pledged by the 
collateral pool board; 

(8) “Collateral pool” means an arrangement whereby the repayment of 
public deposits deposited with any qualified public depository is secured 
through the sum total of eligible collateral pledged by all qualified public 
depositories, and contingent liability agreements as provided by the collat- 
eral pool board; 

(9) “Default” may include, but is not limited to: 

(A) The failure of any qualified public depository to return any public 
deposit, including earned interest in accordance with the terms of the 
deposit contract; 

(B) The failure of any qualified public depository to pay any properly 
payable check, draft or warrant drawn by the public depositor; 

(C) The failure of any qualified public depository to honor any valid 
request for electronic transfer of funds; 

(D) The failure of any qualified public depository to account for any 
check, draft, warrant, order, deposit certificate or money entrusted to it; 

(KE) The issuance of any order of any court or the taking of any formal 
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action by any supervisory authority, which has the effect of restraining a 

qualified public depository from making payments of deposit liabilities; 

(F) The appointment of a conservator or receiver for a qualified public 
depository; 

(G) Failure to provide the required collateral as established by the 
board; or 

(H) Any other action which the state treasurer determines to place 
public deposits in jeopardy; 

(10) “Deposit insurance” means the insurance provided by the federal 
deposit insurance corporation; 

(11) “Depository pledge agreement” means the contract between the state 
treasurer, a qualified public depository, and a trustee custodian providing for 
the pledge and deposit of collateral, and other provisions determined by the 
state treasurer; 

(12) “Eligible collateral” has the meaning set forth in § 9-4-1038; 

(13) “Loss” includes, but is not limited to: 

(A) The principal amount of the public deposit; 

(B) All accrued interest through the date of default; 

(C) Additional interest at the rate the public deposit was earning on the 
total of subdivisions (13)(A) and (B) through the day of payment by a 
liquidator or other third party or through the date of sale of eligible 
collateral by the state treasurer or the state treasurer’s agent; and 

(D) Attorney’s fees incurred in recovering public deposits; 

(14) “Public deposit” means funds in which the entire beneficial interest is 
owned by a public depositor or funds held in the name of a public official of 
a public depositor charged with the duty to receive or administer funds and 
acting in such official’s official capacity; 

(15) “Public deposit security trust fund” or the “fund” means the fund 
created pursuant to § 9-4-514; 

(16) “Public depositor” means the state of Tennessee, or any of its 
agencies, or any Tennessee county, Tennessee incorporated municipality and 
their political subdivisions, or any utility district organized under the laws 
of the state or any interstate compact to which the state is a party; 

(17)(A) “Public depository” means: 

(i) Any savings and loan association, or savings bank (collectively 
referred to as savings institutions), or any bank chartered by the state 
of Tennessee; 

(ii) Any national bank or federal savings institution that has its main 
office located in this state; or 

(iii) Any national or state bank, or any federal or state savings 
institution that has its main office located outside this state and that 
maintains one (1) or more branches in this state which are authorized to 
accept federally insured deposits; and 

which has been appropriately designated to hold public deposits by a 

public depositor; 

(B) Notwithstanding any other law to the contrary, an automated teller 
machine or such other similar type receptacle or device shall not be 
considered a branch for purposes of this subdivision (17); 
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(C) A bank or savings institution located outside this state desiring to 
be designated as a qualified public depository must agree that this chapter 
shall govern in determining its rights and responsibilities as a qualified 
public depository, and must agree to be subject to the jurisdiction of the 
courts of this state, or of the courts of the United States which are located 
within this state, for the purpose of any litigation arising out of this 


chapter; 


(18) “Qualified public depository” means any public depository that meets 
all of the requirements of this part and that has been authorized by the 
board to secure public deposits through the collateral pool; 

(19) “Required collateral” of a qualified public depository means eligible 
collateral, excluding accrued interest, having a market value equal to or in 
excess of the greater of the average daily balance or average monthly balance 
of public deposits multiplied by the qualified public depository’s collateral- 
pledging level as determined by the board; and 

(20) “Trustee custodian” means a financial institution designated to hold 
eligible collateral on behalf of the state treasurer and a qualified public 


depository pursuant to § 9-4-108. 


History. 

Acts 1990, ch. 1043, § 1; 1992,. ch. 592, 
§§ 10-12; 1996, ch. 621, §§ 2-6; 1997, ch. 217, 
§ 16; 2004, ch. 454, § 1. 


Code Commission Notes. The definition of 
“task force”, formerly set out in this section, 
was deleted as obsolete by the code commission 
in 2012. 


Compiler’s Notes. 
Former part 5, §§ 9-4-501 — 9-4-511 (Acts 


1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 
9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 
ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 
ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1043, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 


9-4-503. Application for participation in collateral pool. 


(a) Any public depository which holds public deposits may apply to the 
board for permission to participate in the collateral pool to secure all public 
deposits at such public depository. 

(b) An application submitted pursuant to this part is subject to the approval 
of the board. The board shall set the number of votes required for the approval 
of such applications. 

(c) The board may require such information regarding the financial condi- 
tion of the public depository as the board deems necessary for determining the 
suitability of that depository to participate in the collateral pool. Prior to 
participation in the collateral pool, a qualified public depository shall execute 


a depository pledge agreement. 


History. 
Acts 1990, ch. 1043, § 1; 1996, ch. 621, §§ 7, 
8. 


Compiler’s Notes. 

Former part 5, §§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T-C.A., §§ 9-5-401 — 
9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 


ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 
ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1043, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 
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9-4-504. Collateral for public deposits. 


(a) Every qualified public depository shall deposit with the state treasurer 
eligible collateral equal to or in excess of the required collateral of the 
depository. Each qualified public depository shall calculate monthly the 
amount of its required collateral based upon notice of its collateral-pledging 
level from the board. 

(b) A qualified public depository shall maintain required collateral to secure 
public deposits. A qualified public depository which accepts any public deposit 
that would increase its required collateral by twenty-five percent (25%) shall 
deposit additional eligible collateral to secure such increase within two (2) 
business days of the deposit. 

(c) Upon approval to participate in the collateral pool, a qualified public 
depository may secure public deposits through the collateral pool. 

(d) A qualified public depository shall notify its public depositors that all 
their public deposits are secured through the collateral pool as provided in this 
part. The notification shall be made at the time the public depository is 
admitted to the collateral pool or when an account is established by a public 
depositor with the qualified public depository. A qualified public depository 
must notify its public depositors of any change in the manner collateral is held. 
Notice to public depositors under this part shall constitute the mailing of the 
appropriate information to the individual indicated on the account authoriza- 
tion. 

(e) A qualified public depository shall carry in its accounting records a 
general ledger or other appropriate account of all public deposits to be secured 
through the collateral pool and the total value of eligible collateral pledged to 
secure such deposits. 

(f)(1) A qualified public depository may accept deposits, investments or 

deposits for placement as provided in § 9-1-118, and may act as custodian of 

other evidences of the deposits by the public entity. 

(2) Deposits placed in federally insured institutions, in amounts that are 
fully insured and that are not liabilities of the qualified public depository, are 
not included in the term average daily balance, as provided in § 9-4-502. 
However, any funds accepted for deposit or placement that are not placed in 
federally insured institutions shall be included in the term average daily 
balance and collateralized as provided in this section. 


History. ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 
Acts 1990, ch. 1043, § 1; 1996, ch. 621,§ 9; ing an alternate method of securing the deposit 
2005, ch. 432, § 2; 2012, ch. 544, § 5. of state funds, was repealed effective January 


Compiler’s Notes 1, 1991 by Acts 1990, ch. 1048, § 1, which also 

Bernier! pat. 5 88 9-4-501 — 9-4-511 (Acts enacted a new title 9, ch. 4, part 5 concerning a 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — collateral pool for public deposits, effective 
9-5-410, 9-5-412: Acts 1985, ch. 118, § 40;1986, January 1, 1991. 


9-4-505. Trustee custodians. 


(a) Upon being designated as a qualified public depository, the qualified 
public depository shall select one (1) or more trustee custodians for the deposit 
of eligible collateral by the qualified public depository. 
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(b) Designation of trustee custodians shall be made in accordance with 
§ 9-4-108. 

(c) Sections 9-4-408 and 9-4-409 shall apply to trustee custodians desig- 
nated under this part. 

(d) Trustee custodians shall submit a report quarterly to the state treasurer 
providing a description of eligible collateral securities deposited by the 
qualified public depository and the current par value of eligible collateral, as 
well as other reasonable reports requested by the state treasurer. 

(e) Neither the state, the state treasurer, nor the collateral pool shall be 
liable to either the qualified public depository or the public depositors for 
eligible collateral deposited with or held by any trustee custodian for any loss 
arising from any breach of the trust or from any other cause whatsoever. 


History. 
Acts 1990, ch. 10438, § 1. 


Compiler’s Notes. 
Former part 5, §§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 


ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1043, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 


9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 
ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 


9-4-506. Creation of collateral pool board — Members. 


(a)(1) There is hereby created a collateral pool board composed of seven (7) 
members as follows: 

(A) The commissioner of financial institutions; 

(B) The state treasurer; 

(C) One (1) representative of banks and savings institutions with assets 
of five hundred million dollars ($500,000,000) or more appointed by the 
state treasurer, who may be selected from lists of qualified persons 
submitted by interested banking groups including, but not limited to, the 
Tennessee Bankers Association board of directors; 

(D) One (1) representative of banks and savings institutions with assets 
of less than five hundred million dollars ($500,000,000) appointed by the 
state treasurer, who may be selected from lists of qualified persons 
submitted by interested banking groups including, but not limited to, the 
Tennessee Bankers Association board of directors; 

(E) Two (2) representatives of banks and savings institutions at-large 
appointed by the state treasurer, who may be selected from lists of 
qualified persons submitted by interested banking groups, including, but 
not limited to, the Tennessee Bankers Association board of directors; and 

(F) One (1) representative of local governments who shall have at least 
two (2) years experience in the field of finance. The local government 
representative shall be appointed by the state treasurer for a two-year 
term. The state treasurer may select the local government representative 
from lists of qualified persons submitted by interested county and munici- 
pal organizations including, but not limited to, the Tennessee County 
Services Association, the Tennessee Municipal League and the Tennessee 
County Officials Association. 

(2) The state treasurer shall consult with interested groups including, but 
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not limited to, the organizations listed in subdivision (a)(1) to determine 
qualified persons to fill positions on the board. 

(b)(1) The members shall be appointed for two-year terms. Any member is 

eligible for reappointment and shall serve until a successor qualifies. 

(2) The board shall annually elect from its membership a chair and a vice 
chair and shall designate a secretary who need not be a member of the board. 
The secretary shall keep a record of the proceedings of the board and is the 
custodian of all printed materials filed with or by the board. 

(3) Notwithstanding the existence of vacancies on the board, a majority of 
the members constitutes a quorum and the board may not take official action 
in the absence of a quorum. The board shall convene as needed. 

(c) If a vacancy occurs in the position of any appointed member, a new 
member shall be appointed in the same manner as such member’s predecessor 
for the remainder of the unexpired term. 

(d) Amember of the board shall receive no compensation for service on the 
board, but a member of the board shall be reimbursed for the member’s travel 
expenses in accordance with the comprehensive travel regulations promul- 
gated by the department of finance and administration and approved by the 
attorney general and reporter. 

(e) The secretary of the board shall notify the executive directors of the 
Tennessee Municipal League, the Tennessee County Officials Association and 
the Tennessee County Services Association of each meeting of the board. Any 
documents given in advance of the meeting to board members shall also be 
supplied to such directors prior to the meeting. The respective directors of the 
Tennessee Municipal League, the Tennessee County Officials Association and 
the Tennessee County Services Association may designate another individual 
to receive the notice and materials required in this subsection (e) in lieu of such 
director. Failure to provide the notice or materials to such directors or 
designees shall not invalidate any action taken by the board at the meeting. 

(f) The board is attached for administrative purposes to the department of 
the treasury. 

(g) In making appointments to the collateral pool board, the state treasurer 
shall strive to ensure that at least one (1) person serving on the board is sixty 
(60) years of age or older or is female and that at least one (1) person serving 
on the board is a member of a racial minority. 


History. 

Acts 1990, ch. 1048, § 1; 1992, ch. 592, §§ 13, 
14; 1996, ch. 621, § 10; 2001, ch. 33, §§ 4, 5, 7; 
2009, ch.'558, § 3; 2013, ch. 54, § 3. 


Compiler’s Notes. 

Former part 5, §8§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 
9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 
ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 


9-4-507. [Reserved.] 


ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1043, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 

The collateral pool board, created by this 
section, terminates June 30, 2026. See §§ 4-29- 
112, 4-29-247. 


9-4-508 PUBLIC FINANCES 76 


9-4-508. Collateral pool boards — Powers and duties. 


The collateral pool board has the following powers, together with all powers 
incidental thereto or necessary for the performance of those hereinafter stated: 

(1) The board may establish criteria, as may be necessary, to: 

(A) Approve entry into the collateral pool by a public depository; 

(B) Order discontinuance of participation in the program by a qualified 
public depository; 

(C) Restrict the total amount of public deposits held by a public 
depository that is subject to the authority of the board; 

(D) Establish collateral-pledging levels based on qualitative and quan- 
titative standards as well as the number of participating qualified public 
depositories and the financial performance of such participants; and 

(E) Suspend or disqualify, or disqualify after suspension, any qualified 
public depository that has violated this part or rules adopted under this 
part. Any public depository that is suspended or disqualified pursuant to 
this subdivision (1) is subject to § 9-4-517 governing withdrawal from the 
public deposit security program and return of pledged collateral; 

(2) If the board has reason to believe that any qualified public depository 
or any other financial institution subject to the authority of the board is or 
has been violating this part or rules adopted under this part, it may issue to 
the qualified public depository or other financial institution an order to cease 
and desist from the violation or to correct the condition giving rise to or 
resulting from the violation. The board may suspend or disqualify any 
qualified public depository for violation of any order issued pursuant to this 
subdivision (2); 

(3) The board may establish a minimum amount of required collateral to 
provide for the contingent liability; 

(4) The board may establish a process by which to determine, to the 
greatest extent practicable, that a qualified public depository is securing all 
its public deposits through the collateral pool; 

(5) The board may review administration of the pool by the state trea- 
surer and prepare an annual report on the condition of the pool; 

(6) The board may, at its discretion, require every qualified public 
depository to pay on a periodic basis an operating fee as may be set by the 
board. In determining whether to set a fee and the amount to be paid, the 
board may consider any matter which, in its discretion, it deems relevant 
including, but not limited to, the number of participating qualified public 
depositories and the financial performance of such participants; 

(7) The board, upon six (6) affirmative votes, may promulgate reasonable 
substantive and procedural rules as are necessary to carry out the purpose 
and intent of this part. Such rules shall be adopted pursuant to the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5; 

(8) The board may delegate any of its powers conferred in this section to 
the state treasurer; and 

(9) The board may purchase insurance from insurers licensed to do 
business in this state for the purpose of providing coverage against loss 
caused by the default or insolvency of qualified public depositories. Any loss 


77 STATE FUNDS, STATE BUDGET AND APPROPRIATIONS 


9-4-511 


may be satisfied from such insurance prior to the assessment against 
qualified public depositories as provided in § 9-4-512(8). 


History. 

Acts 1990, ch. 1043, § 1; 1992, ch. 592, 
§§ 17-20, 24; 1996, ch. 621, § 11; 1997, ch. 217, 
§§°'4,°7. 


Compiler’s Notes. 
Former part 5, §§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 


9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 
ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 
ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1043, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 


9-4-509. Hearing and judicial review — Administrative procedure. 


The Uniform Administrative Procedures Act, compiled in title 4, chapter 5, 
governs all matters and procedures respecting the hearing and judicial review 
of any contested case, as defined therein, arising under this part. 


History. 
Acts 1990, ch. 1048, § 1. 


Compiler’s Notes. 

Former part 5, §§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 
9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 
ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 


ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1043, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 


9-4-510. Guarantee to public depositors against loss. 


A qualified public depository shall guarantee public depositors against loss 
caused by the default or insolvency of other qualified public depositories as 


provided in § 9-4-512. 


History. 
Acts 1990, ch. 1048, § 1; 1996, ch. 621, § 12. 


Compiler’s Notes. 

Former part 5, §§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 
9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 
ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 


9-4-511. State treasurer — Powers. 


ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1048, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 


In fulfilling the requirements of this part, the state treasurer has the power 


to: 


(1) Require such collateral, or increase the collateral-pledging level, of 
any qualified public depository as may be necessary to administer this part 
and to protect the integrity of the collateral pool as directed by the board; 

(2) Decline to accept, or reduce the reported value of, collateral as 
circumstances may require in order to ensure the pledging of sufficient 
marketable collateral to meet the purposes of this part; 

(3) Verify the reports of any qualified public depository relating to public 
deposits it holds when necessary to protect the integrity of the collateral 


pool; 


(4) Sell pledged securities, or move pledged securities to an account 
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established in the state treasurer’s name, for the purpose of paying losses to 
public depositors not covered by deposit insurance or to perfect the state 
treasurer’s interest in the pledged securities; 

(5) Transfer funds directly from the trustee custodian to public depositors 
or the receiver in order to facilitate prompt payment of claims; 

(6) Provide data as may be necessary to assist the board in developing 
standards and criteria for the program; 

(7) Review, implement, monitor, evaluate and modify, as needed, all or 
any part of the standards and policies recommended by the board; 

(8) Confirm public deposits, to the extent possible under current law, 
when needed; ) 

(9) Monitor and confirm, as often as deemed necessary by the state 
treasurer, the pledged collateral held by trustee custodians; 

(10) Audit or verify the reports required under this part or under rules 
adopted under this part; 

(11) Maintain perpetual inventory of pledged collateral and perform 
monthly market valuations and quality ratings; 

(12) Perform financial analysis of all qualified public depositories; and 

(13) Perfect interest in pledged collateral by having pledged securities 
moved into an account established in the state treasurer’s name. This action 
shall be taken at the discretion of the state treasurer. 


History. ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 
Acts 1990, ch. 1043, § 1; 1992, ch.592,§§ 21, ing an alternate method of securing the deposit 
22, 25; 1996, ch. 621, § 18. of state funds, was repealed effective January 


Compiler’s Notes. 1, 1991 by Acts 1990, ch. 1048, § 1, which also 

Former part 5, §§ 9-4-501 — 9-4-511 (Acts enacted a new title 9, ch. 4, part 5 concerning a 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — collateral pool for public deposits, effective 
9-5-410, 9-5-412: Acts 1985, ch. 118, § 40;1986, January 1, 1991. 


9-4-512. Payment of losses — Procedure. 


When the state treasurer determines that a default or insolvency has 
occurred, the state treasurer shall provide notice as required in § 9-4-5138 and 
implement the following procedures: 

(1) The state treasurer, in cooperation with the commissioner of financial 
institutions, the appropriate federal regulator, or the conservator or receiver 
of the qualified public depository in default, shall ascertain the amount of 
funds of each public depositor on deposit at such depository, the amount of 
deposit insurance applicable to such deposits and the amount of such 
deposits which will not be covered through the sale of securities pledged by 
the defaulting depository; 

(2) Upon ascertaining the amount of such deposits which will not be 
covered through any applicable deposit insurance or through the sale of 
securities pledged by the defaulting depository, the state treasurer shall as 
promptly as possible provide coverage of the remaining loss by assessment 
against the other qualified public depositories. Such assessment shall be 
determined by multiplying the total amount of the loss to all public 
depositors by a percentage which represents the average share of public fund 
deposits held by that depository during the previous twelve (12) months 
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divided by the average total public deposits held by all depositories during 
the same twelve-month period, excluding the public deposits of the default- 
ing depository; 

(3) Each qualified public depository shall pay its assessment to the state 
treasurer within five (5) business days after it receives notice of the 
assessment. If a depository fails to pay its assessment when due, the state 
treasurer shall satisfy the assessment by selling securities pledged by that 
depository; and 

(4) Public depositors receiving payment under this section shall assign to 
the state treasurer any interest they may have in funds that may subse- 
quently be made available to the qualified public depository in default. If the 
qualified public depository in default or its receiver provides the funds to the 
state treasurer, the state treasurer shall distribute the funds, plus all 
accrued interest which has accumulated from the investment of the funds, if 
any, to the depositories which paid assessments on the same pro rata basis 
as the assessments were paid. 


History. ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 
Acts 1990, ch. 1043, § 1; 1996, ch. 621,§ 14; ing an alternate method of securing the deposit 
1997, ch. 217, § 17. of state funds, was repealed effective January 


Compiler's Notes. 1, 1991 by Acts 1990, ch. 1048, § 1, which also 

Former part 5, §§ 9-4-501 — 9-4-511 (Acts enacted a new title 9, ch. 4, part 5 concerning a 
1980, ch. 449, $§ 1-10, 12; T.C.A., §§ 9-5-401 — collateral pool for public deposits, effective 
9-5-410, 9-5-412: Acts 1985, ch. 118, § 40;1986, January 1, 1991. 


9-4-513. Notice to claimants. 


(a) Within thirty (30) days after the date of default or insolvency of a 
qualified public depository, the state treasurer shall publish or cause to be 
published notice of such default or insolvency once a week for two (2) 
consecutive weeks in a newspaper of general circulation in each grand division 
and in the Tennessee Administrative Register. The notice shall direct all public 
depositors who sustained a loss occasioned by the default or insolvency that 
was not satisfied pursuant to § 9-4-512 to file their claims with the state 
treasurer within ninety (90) days after the date of the first publication of the 
notice. 

(b) No claim made pursuant to subsection (a) shall be binding on the pool or 
the qualified public depositories unless presented within ninety (90) days after 
the date of the first publication of the notice. Further, no such claim shall be 
binding on the pool or the qualified public depositories if the loss was 
occasioned by the public depositor’s failure to comply with the requirements of 
§ 9-4-519(a)(1). This subsection (b) does not affect any proceeding to: 

(1) Enforce any real property mortgage, chattel mortgage, security inter- 
est, or other lien on property of a qualified public depository that is in default 
or insolvency; or 

(2) Establish liability of a qualified public depository that is in default or 
insolvency to the limits of any federal or other casualty insurance protection. 


History. Compiler’s Notes. 
Acts 1990, ch. 1048, § 1; 1997, ch. 217, § 18. Former part 5, §§ 9-4-501 — 9-4-511 (Acts 


9-4-514 


1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 
9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 
ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 
ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1043, § 1, which also 
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enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


9-4-514. Public deposit security trust fund. 


(a) In order to facilitate the administration of this part, there is created the 
“public deposit security trust fund,” hereafter in this section designated the 
“fund.” The fund shall be composed of securities pledged as collateral from any 
defaulting institution, proceeds from the sale of such securities, or from any 
assessment. 

(b) The state treasurer is authorized to pay any loss to public depositors 
from the fund, and there are hereby appropriated from the fund such sums as 
may be necessary from time to time to pay the losses. 

(c) Any money in the fund estimated not to be needed for immediate cash 
requirements shall be invested pursuant to § 9-4-603. 


ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1043, § 1, which also 


History. 
Acts 1990, ch. 1048, § 1. 


Compiler’s Notes. 


Former part 5, §§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 
9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 


enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 


ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 


9-4-515. Effect of merger or acquisition — Change of name or address. 


(a) In the event a qualified public depository not in default is merged into, 
acquired by, or consolidated with a bank or savings institution that is not a 
qualified public depository, the resulting institution shall become a qualified 
public depository, and the contingent liability of the former institution shall be 
a liability of the resulting institution. Within thirty (30) days after the effective 
date of the merger, acquisition or consolidation, the resulting institution shall 
execute in its own name and deliver to the state treasurer the contingent 
hability agreement required by § 9-4-510. If the resulting institution chooses 
not to remain a qualified public depository, it shall comply with the procedures 
for withdrawal from the collateral pool as provided in § 9-4-516. 

(b) The qualified public depository shall notify the state treasurer of any 
acquisition or merger within three (3) days after the final approval of the 
acquisition or merger by its appropriate regulator. 

(c) Collateral subject to a depository pledge agreement may not be released 
by the state treasurer or the custodian until the assumed liability is evidenced 
by the deposit of collateral pursuant to the depository pledge agreement of the 
successor entity. The reporting requirement and pledge of collateral will 
remain in force until the state treasurer determines that the liability no longer 
exists. The surviving or new qualified public depository shall be responsible 
and liable for all of the liabilities and obligations of each qualified public 
depository merged with or acquired by it. 

(d) Each qualified public depository shall report any change of name and 
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address to the state treasurer on a form provided by the state treasurer, 
regardless of whether the name change is a result of an acquisition or merger. 
Notification must be made within three (3) days of such change. 


History. ing an alternate method of securing the deposit 
Acts 1990, ch. 1043, § 1. of state funds, was repealed effective January 

Pomovace mates 1, 1991 by Acts 1990, ch. 1043, § 1, which also 
Foriicripart bss (9-47601 eae Acts enacted a new title 9, ch. 4, part 5 concerning a 

1980, ch. 449, 8§ 1-10, 12: T.C.A., §§ 9-5-401 — collateral pool for public deposits, effective 

9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, © January 1, 1991. 

ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 


9-4-516. Voluntary withdrawal from collateral pool. 


(a) A qualified public depository may withdraw from the collateral pool by 
giving written notice to the state treasurer and to the public depositors having 
public deposits at the qualified public depository. 

(b) Notice of withdrawal shall be mailed or delivered in sufficient time to be 
received by the state treasurer and by the public depositors at least one 
hundred eighty (180) days before the effective date of withdrawal. The state 
treasurer shall timely publish the withdrawal notice in the Tennessee Admin- 
istrative Register which shall constitute notice to all depositors. On the 
effective date of withdrawal, the state treasurer is authorized to transfer 
eligible collateral as jointly directed by the public depository and public 
depositors to ensure that public depositors are adequately collateralized 
individually. 

(c) The contingent liability for any loss prior to the effective date of 
withdrawal of the depository withdrawing from the collateral pool shall 
continue after the effective date of the withdrawal. The board may establish 
minimum collateral and reporting requirements sufficient to meet the needs to 
satisfy any potential contingent liability of a withdrawing qualified public 
depository. 


History. ing an alternate method of securing the deposit 
Acts 1990, ch. 1043, § 1. of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1043, § 1, which also 


5 9 
DY Lt oT ae enacted a new title 9, ch. 4, part 5 concerning a 


neers ie deed spain: At 27 (cei collateral pool for public deposits, effective 


9-5-410, 9-5-412; Acts 1985, ch. 118, § 40;1986, January 1, 1991. 
ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 


9-4-517. Mandatory withdrawal from collateral pool. 


(a) A qualified public depository is required to withdraw upon a majority 
vote of the board. The board may vote to require a qualified public depository 
to withdraw upon a default by the qualified public depository, or upon the 
failure of the qualified public depository to meet the eligibility or pledging 
criteria established by the board. The board shall establish an effective date for 
such withdrawal. 

(b) The state treasurer shall notify the qualified public depository of the 
effective date of the withdrawal not less than thirty (30) days prior to such 
effective date. Within ten (10) business days after receipt of such notification, 
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the qualified public depository must notify the public depositors having public 
deposits at the qualified public depository of the effective date of the with- 
drawal. On the effective date of withdrawal, the state treasurer is authorized 
to transfer eligible collateral as jointly directed by the public depository and 
public depositors to ensure that public depositors are adequately collateralized 
individually. 

(c) The contingent liability for any loss prior to the effective date of 
withdrawal of the depository withdrawing from the collateral pool shall 
continue after the effective date of the withdrawal. The board may establish 
minimum collateral and reporting requirements sufficient to meet the needs to 
satisfy any potential contingent liability of a withdrawing qualified public 
depository. 


History. 
Acts 1990, ch. 1043, § 1. 


Compiler’s Notes. 
Former part 5, 8§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 


ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1048, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 


9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 
ch. 551, §§ 4-7; 1988, ch. 602, $$ 2-6), concern- 


9-4-518. Reports of qualified public depositories. 


(a) Within fifteen (15) days after the end of each calendar month, or when 
requested by the state treasurer, each qualified public depository shall submit 
to the state treasurer a written report, under oath, indicating the average daily 
balance of all secured public deposits held by it during the month, the average 
monthly balance of all public deposits held for the previous twelve (12) 
calendar months, and any other information that the state treasurer deter- 
mines necessary to administer this part. 

(b) In addition to the report required in subsection (a), each qualified public 
depository shall submit to the state treasurer: 

(1) If requested by the board or the state treasurer, a copy of the quarterly 
report of condition required by the Federal Deposit Insurance Act (12 U.S.C. 
§ 1817 et seq.), if such depository is a bank; 

(2) Aschedule of financial information as determined by the board taken 
from the quarterly report on condition required by the Federal Deposit 
Insurance Act, if such depository is a bank; 

(3) If requested by the board or the state treasurer, a copy of the monthly 
and quarterly reports required to be filed with the office of thrift supervision, 
or such other federal regulator by whatever name called, if such depository 
is a savings institution; and 

(4) A schedule of financial information as determined by the board taken 
from the monthly and quarterly reports required to be filed with the office of 
thrift supervision, or such other federal regulator by whatever name called, 
if such depository is a savings institution. 

(c) In addition to the requirements of subsection (a), the following forms 
shall be made under oath: 

(1) The contingent liability agreement; 

(2) The depository pledge agreement; and 
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(3) The public depository change of name, address and charter of institution. 
(d) Any information contained in a report by a qualified public depository 

required under this part or any rule adopted under this part, which is 

confidential by any law of the United States or of this state, shall be considered 
confidential and not subject to dissemination to anyone other than the state 
treasurer and the board under this part, and the comptroller of the treasury, or 
the comptroller of the treasury’s designated representatives, for purposes of 
audit. The confidentiality of such information shall be maintained by the 
comptroller of the treasury in the same manner as the comptroller maintains 
the confidentiality of working papers which are not subject to § 10-7-5038. It is 
the responsibility of each qualified public depository from which information is 
required to inform the state treasurer of information that is confidential, and 
the state treasurer does not have a duty to inquire into whether information is 
confidential. 

(e) Section 10-7-503 shall not apply to information deemed confidential as 
provided in subsection (d). All meetings of the board wherein such information 

is discussed shall be exempt from title 8, chapter 44. 


History. 
Acts 1990, ch. 1043, § 1; 1991, ch. 488, § 1; 
1997, ch. 217, § 5; 2003, ch.:38,§ 1. 


Compiler’s Notes. 

Former part 5, §§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 
9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 
ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 


ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1043, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


9-4-519. Requirements for public depositors. 


(a) Public depositors shall comply with the following requirements: 
(1) A public depositor shall ensure that the name of the public depositor is 


on the account or certificate provided to the public depositor by the qualified 

public depository in a manner sufficient to disclose the identity of the public 

depositor; and 
(2) A public depositor who sustained a loss occasioned by a default or 
insolvency of a qualified public depository that was not satisfied pursuant to 

§ 9-4-512 shall notify the state treasurer of that fact within three (3) 

business days after receiving actual notice of the default from publications 

made pursuant to § 9-4-513(a). 

(b) If a public depositor does not comply with subdivision (a)(1), the pool 
shall not be liable for the loss incurred to that particular account created by the 
public depositor. The waiver of immunity provided in § 9-4-520 shall be 
ineffective as to that public depositor for such account. 


History. 
Acts 1990, ch. 1048, § 1; 1991, ch. 438, § 2; 
1997 ich? 217; $°6. 


Compiler’s Notes. 

Former part 5, §§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 
9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 


ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 
ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1043, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 
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9-4-520. State and public depositors not liable — Exception. 


Under no circumstance is the state, or any state agency, or public depositor, 
liable for all or any portion of any loss resulting from the default or insolvency 
of a qualified public depository except as provided in § 9-4-519(b). 


History. 
Acts 1990, ch. 1048, § 1. 


Compiler’s Notes. 

Former part 5, §§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 
9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 
ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 


9-4-521. [Reserved.] 


ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1043, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 


9-4-522. Deposits of funds — Operating expenses. 


Any fees collected under this part shall be paid into the treasury of the state, 
and the same are hereby appropriated exclusively to the department of the 
treasury to be used in carrying out this part. 


History. 
Acts 1990, ch. 1048, § 1. 


Compiler’s Notes. 

Former part 5, §§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 
9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 
ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 


ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1048, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 


9-4-523. State treasurer empowered to act as successor pledgee. 


(a) At such time as a public depository joins the collateral pool, the state 
treasurer is empowered to assume responsibility as successor pledgee of any 
and all collateral pledged on or after July 1, 1992, to individual public 
depositors by that public depository. The state treasurer is further empowered 
to assume responsibility as successor pledgee of any and all collateral pledged 
prior to July 1, 1992, to individual public depositors by such public depository, 
upon the written consent of the public depositors. 

(b) Upon assuming responsibility as successor pledgee as provided in 
subsection (a), the state treasurer is empowered to sign such documents on 
behalf of individual public depositors as may be required by a trustee 
custodian. . 


History. 
Acts 1990, ch. 1048, § 1; 1992, ch. 592, § 23. 


Compiler’s Notes. 

Former part 5, §§ 9-4-501 — 9-4-511 (Acts 
1980, ch. 449, §§ 1-10, 12; T.C.A., §§ 9-5-401 — 
9-5-410, 9-5-412; Acts 1985, ch. 118, § 40; 1986, 


ch. 551, §§ 4-7; 1988, ch. 602, §§ 2-6), concern- 
ing an alternate method of securing the deposit 
of state funds, was repealed effective January 
1, 1991 by Acts 1990, ch. 1043, § 1, which also 
enacted a new title 9, ch. 4, part 5 concerning a 
collateral pool for public deposits, effective 
January 1, 1991. 
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PART 6 
DISBURSEMENT AND INVESTMENT OF STATE FUNDS 


9-4-601. Disbursements, investments and transfers of funds, generally. 


(a)(1) No money shall be drawn from the state treasury except in accordance 
with appropriations duly authorized by law. Every disbursement from the 
state treasury, except as hereinafter provided, shall be upon the authoriza- 
tion of the commissioner of finance and administration, which authorization 
shall be in the form of a warrant, drawn in favor of the payee, and the 
warrant shall, upon being signed by the commissioner and delivered to the 
payee, become a draft on the treasury of the state. Electronic transfer of 
funds, in lieu of a warrant, may be utilized when such use is deemed by the 
commissioner and the state treasurer to be in the best interest of the state. 

When this method of disbursement is utilized, the commissioner shall 

authorize such transfer in writing, and the state treasurer shall accept such 

written advice in lieu of a warrant. 

(2) Notwithstanding title 66, chapter 29, warrants, drafts, and checks 
drawn on the state treasury that have not been redeemed within twelve (12) 
months of issue date shall be cancelled and written off the state’s books, with 
the funds reverting to the fund of issue. Subsequent claims by the payee of 
said instruments shall be honored upon receipt of documentation to sub- 
stantiate the claim. The commissioner of finance and administration and the 
state treasurer shall ensure the state’s compliance with the unclaimed 
property law. 

(b) The commissioner may, orsthh the approval of the state treasurer and the 
comptroller of the treasury, authorize warrants as set forth in subsection (a) to 
be issued on the commissioner’s behalf by another state official or by a third 
party pursuant to contract with the state. In exercising discretion pursuant to 
this subsection (b), the commissioner shall set out in writing such commission- 
er’s authorization and the limitations and restrictions upon that authorization. 

(c) All state money in any depository of the state government shall stand on 
the books of the depository to the credit of the state treasurer. Transfer of funds 
between depositories, in order to facilitate a concentration of funds for 
immediate investment, or payment of state obligations pursuant to subsection 
(a), shall be made by electronic transfer of funds or in accordance with such 
other procedures authorized by the state treasurer and approved by the 
commissioner and the comptroller of the treasury. 

(d) The state treasurer is specifically authorized to purchase investments 
which are otherwise authorized by law or by authority delegated to the state 
treasurer pursuant to § 9-4-602 by electronic transfer of funds or in accor- 
dance with such other procedures authorized by the state treasurer and 
approved by the commissioner and the comptroller of the treasury. 

(e) Whenever electronic transfer of funds is used for the purpose authorized 
by this section, such electronic funds transfer shall be made through the 
federal reserve system upon instructions of the state treasurer confirmed by 
written documentation, or by magnetic tape, disc or other medium designed for 
electronic communication. Copies of such written documentation or electronic 
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communication shall be furnished immediately to the commissioner and shall 
contain a full description of the transaction in a form acceptable to the 


commissioner. 


History. 
Acts 1985, ch. 118, § 41; 1986, ch. 551, § 1; 
2018, ch. 454, § 30. 


Cross-References. 
Restrictions on expending public funds for 
advertising or public relations, § 9-4-609. 


Attorney General Opinions. 

As a general matter, absent the enactment of 
an appropriations bill for a fiscal year, there is 
no authority in most circumstances for the 
state to spend money, whether generated by the 


9-4-602. Investment of state funds. 


state’s own taxing powers or received from 
other sources such as the federal government, 
OAG 00-083, 2000 Tenn. AG LEXIS 86 (5/4/00). 

A state agency may not make an expenditure 
of funds from the state treasury which has not 
been appropriated by the legislature, and a 
statutory grant of rule-making authority which 
is not itself an appropriation may not be used to 
circumvent this constitutional and statutory 
restriction, OAG 04-142, 2004 Tenn. AG LEXIS 
158 (9/01/04). 


(a)(1)(A) It is the policy of the state of Tennessee that all funds in the state 

treasury shall be invested by the state treasurer to the extent practicable. 

(B)G) Investments shall be made in accordance with policy guidelines 

approved by resolution of the state funding board, which may authorize 
investment in any of the following: 

(a) Bonds, notes and treasury bills of the United States or other 

obligations guaranteed as to principal and interest by the United 


States or any of its agencies; 


(b) Obligations guaranteed as to principal and interest by the 
federal home loan mortgage corporation, federal national mortgage 
association, student loan marketing association and other United 
States government-sponsored corporations; 

(c) Repurchase agreements for obligations of the United States or 


its agencies; 


(d) Certificates of deposit in banks and savings and loan associa- 
tions recognized as state depositories pursuant to § 9-4-107; pro- 
vided, that certificates of deposit are collateralized in accordance with 


§ 9-4-4038; 


(e) Prime commercial paper which shall be rated in the highest 
category by at least two (2) commercial paper rating services; 
(f) Prime banker’s acceptances that are eligible for purchase by the 


federal reserve system; and 


(g) Securities lending agreements whereby securities may be 
loaned for a fee; provided, that eligible collateral as defined in 
§ 9-4-103 whose market value is at least equal to one hundred two 
percent (102%) of the value of the borrowed securities shall be 
required for each loan. For purposes of this provision, “eligible 
collateral” includes cash collateral which is equal to at least one 
hundred percent (100%) of the market value of the borrowed securi- 
ties. Institutions and other entities governed by the board of trustees 
of the University of Tennessee or the board of regents do not have the 
authority to use the investment vehicle established pursuant to this 


subdivision (a)(1)(B)G)(g). 
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(ii) Investment in the instruments authorized in subdivisions 

(a)(1)(B)(i)(e)-(g) shall be prohibited until the state funding board adopts 

a resolution approving policy guidelines authorizing use of such invest- 

ment instruments. Such policy guidelines shall include limitations on 

the amount of funds which may be invested in instruments authorized 
pursuant to subdivisions (a)(1)(B)()(e)-(g). 

(C) Included within the policy guidelines approved by the funding board 
shall be the procedure for determining the interest rate to be paid on 
investments of the treasury. Each time interest rates are changed, 
pursuant to the policy, the state treasurer shall report the change to the 
other members of the funding board. 

(2) In lieu of actual physical delivery of investments purchased pursuant 

to this section, the state treasurer may accept trust receipts therefor as 
provided in § 9-4-408. 
(b)(1) In addition to the authority granted in subsection (a), the state 
funding board may, by resolution duly adopted, authorize the state treasurer 
to invest so much cash in the state treasury as it may deem appropriate in 
obligations of the state or any agency of the state maturing in not more than 
one (1) year from the date of such investment; provided, that the funding 
board has determined that such obligations could not otherwise be sold in 
traditional markets at reasonable rates of interest; and provided further, 
that the yield on such obligations is equal to or greater than, in the 
determination of the funding board with the concurrence of the state 
treasurer, the yield of other obligations in which the state could invest at 
that time under subsection (a). The funding board may, by resolution, 
establish guidelines and, within such guidelines, delegate the investment 
authority hereby conferred to the state treasurer. Such obligations, when so 
purchased, shall be turned over to the state treasurer, whose official bond 
shall be security for the safekeeping of such obligations. In lieu of actual 
physical delivery of such obligations so purchased, the state treasurer may 
accept trust receipts as provided in § 9-4-408. 

(2) The funding board and the governing boards of the respective state 

agencies may authorize the sale of obligations of the state and state 
agencies, respectively, to the state pursuant to the terms and conditions set 
forth in this section. 
(c)(1) The state funding board is authorized to establish policy and proce- 
dure for investment of bond proceeds, as defined in subdivision (c)(2), in 
guaranteed investment contracts, including security requirements, if any. 
Prior to the adoption or promulgation by the state funding board of such 
policy and procedures, the entities listed in this subsection (c) may enter into 
such investments to the extent otherwise authorized by law. Nothing in this 
subsection (c) is intended to alter any existing authority in this chapter or in 
any other law otherwise providing authority for an investment entered into 
prior to the adoption or promulgation by the state funding board of such 
policies and procedures. 

(2) “Bond proceeds” means the proceeds from the sale of bonds, notes, and 
other obligations issued by the state funding board, the state school bond 
authority, the local development authority, state housing development 
agency and the state veterans’ homes board, and reserves and funds 
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maintained for debt service purposes. 

(3) A guaranteed investment contract is an authorized investment for 
bond proceeds if the guaranteed investment contract: 

(A) Has a defined termination date no later than five and one-half (5 1%) 
years from the date of issuance of the debt obligations, except for funds 
held in a debt service reserve fund, which shall be no later than the final 
maturity of the debt obligations; and 

(B) Complies with standards in the policy established by the state 
funding board, including creditworthiness. 

(4) The governing body of the entity shall, in the resolution or action 
authorizing the issuance of bonds, expressly authorize guaranteed invest- 
ment contracts as an eligible investment. 

(d) In addition to the authority granted in subsection (a), the state funding 
board may, in accordance with policy guidelines approved by resolution of the 
board and duly acknowledged by the finance, ways and means committees of 
the house of representatives and the senate, authorize the state treasurer to 
enter into short-term arrangements or obligations not authorized elsewhere in 
this section for the sole purpose of meeting the liquidity needs of the pooled 
investment fund. The state treasurer shall report any such arrangements to 
the finance, ways and means committees of the house of representatives and 
the senate. Such arrangements or obligations shall not be used for the 
purposes of speculation, but shall only be used to meet operational liquidity 
requirements. 


History. expenditure of public funds pursuant to that 
Acts 1985, ch. 118, § 42; 1988, ch. 602, § 1; act shall be made in violation of the provisions 

1989, ch. 448, §§ 1-3; 1990, ch. 702, § 3; 1996, of Title VI of the Civil Rights Act of 1964, as 

ch, 621, §§ 16, 17; 2003, ch. 204, § 1; 2009, ch. codified in 42 U.S.C. § 2000d. 

294, § 1. 


Compiler’s Notes. 
Acts 2003, ch. 204, § 2, provided that no 


9-4-603. Pooled investment fund. 


(a) There is hereby established the “pooled investment fund” for the purpose 
of receiving and investing any money in the custody of any officer or officers of 
the state unless prohibited by statute to be invested. 

(b) Participants in the fund under this section shall be deemed to be the 
general fund of the state and any department or agency of the state which is 
required by court order, contract, state or federal law or federal regulation to 
receive interest on invested funds and which are authorized by the state 
treasurer to participate in the fund. 

(c) The state treasurer shall administer the pooled investment fund on 
behalf of the participants in accordance with § 9-4-602 and shall have the 
authority to establish accounts and different classes of shares within the fund. 

(d) All investments purchased belong jointly to the participants in the fund 
and the participants will share capital gains, income, and losses pro rata. 

(e) The state shall keep a separate account, designated by name and 
number of each participant. Individual transactions and totals of all invest- 
ments belonging to each participant shall be recorded in the accounts. 
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(f) The state shall report monthly to every participant having a beneficial 
interest in the pooled investment fund. The report shall show the changes in 
investments made during the preceding month. 

(g) The state treasurer shall establish a revolving account, under the state 
treasurer’s custody, to defray administrative costs of the pooled investment 
fund. The state treasurer may deduct from each participant’s pro rata earnings 
through the fund a reasonable charge for administering the fund. In the event 
that the state treasurer does deduct an administrative fee, it shall be deposited 
and expended through the revolving account. 

(h) As the administrator of the pooled investment fund, the state treasurer 
is authorized to receive, invest and distribute a participant’s funds by means 
of an electronic transfer or other reasonable methods. The state funding board 
may establish limits, restrictions or conditions on the acceptance of moneys 
into the fund and the withdrawal of moneys from the fund. 

(i) At any time, a participant in the fund may request the return of its 
principal investment or investment income or both; however, a redemption of 
shares does not guarantee that a participant will receive the entire amount of 
the principal investment or investment income or both. 


History. tions, § 9-4-303. 
Acts 1985, ch. 118, § 438; 2002, ch. 514, §§ 3, Public deposit security trust fund, § 9-4-514. 
4; 2013, ch. 208, §§ 1-3. 


Cross-References. 
Participation in fund by educational institu- 


9-4-604. Payments to debtor of state. 


No person shall draw any money from the public treasury until all debts, 
dues, and demands owing by such person to the state are first liquidated and 
paid off. The commissioner of finance and administration shall not issue any 
warrant upon the treasury in favor of a person in default until all of such 
person’s arrearages to the treasury are audited and paid, otherwise than by 
allowing such defaulter or delinquent credits on the amounts of such person’s 
delinquencies for such sum or sums as may at any time be due and owing to 
such person from the treasury. Notwithstanding the provisions of this section 
to the contrary, the commissioner may issue such a warrant upon the 
commissioner’s determination that refusing to issue such a warrant would 
result in an interruption of essential services. 


History. 
Acts 1985, ch. 118, § 44; 2004, ch. 931, § 1. 


9-4-605. Issuance of duplicate warrants. 


The commissioner of finance and administration may issue a duplicate 
warrant to any person to whom an original warrant was issued and which was 
lost, mislaid, or destroyed, in accordance with procedures established by the 
commissioner and approved by the state treasurer and comptroller of the 
treasury. 
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History. 
Acts 1985, ch. 118, § 46. 


9-4-606. Appropriation release requirements. 


(a) The commissioner of finance and administration is authorized to require 
the preparation and submission of work programs, financial reports and any 
other fiscal information the commissioner deems necessary before releasing 
any appropriations or grant to any agency, association, district, center, or other 
organization that is not under the direct control of an executive department or 
agency of state government. 

(b) The comptroller of the treasury is authorized and BE afi tl to audit 
the fiscal records of any such agency, association, district, center or other such 
organization receiving state appropriations or grants. 


History. 
Acts 1985, ch. 118, § 46. 


9-4-607. Refunds of erroneously paid amounts. 


With respect to any revenues or receipts collected by any department or 
agency with the exception of those collected by the department of revenue, 
other law to the contrary notwithstanding, such amounts as are determined to 
have been erroneously paid may be refunded by such procedure as shall be 
developed by the commissioner of finance and administration and approved by 
the comptroller of the treasury. 


History. 
Acts 1985, ch. 118, § 47. 


9-4-608. Intermediate-term investment fund. 


(a) The state funding board shall determine whether a need exists for a 
longer-term investment fund for funds in the custody of the state treasurer. 
Upon determining that such a need exists, the state funding board may, by 
resolution duly adopted, create an intermediate-term investment fund as an 
additional investment vehicle for money in the custody of any department or 
agency of the state which is required by court order, contract, state or federal 
law or federal regulation to receive interest on invested funds. The funding 
board shall establish the terms of participation in the fund, and shall set the 
minimum and maximum amounts which may be invested in the fund by each 
participant. The investment fund shall be administered by the state treasurer 
within the guidelines established by the funding board. 

(b) The authorized instruments for investment in the intermediate-term 
investment fund shall be those instruments contained in § 9-4-602, as well as 
the pooled investment fund set forth in § 9-4-6038. 

(c) Any department or agency of the state which is required by court order, 
contract, state or federal law or federal regulation to receive interest on 
invested funds may apply with the state treasurer to participate in the fund. 
Upon approval of any such application and upon investment of cash in the 
fund, the respective department or agency shall be deemed a participant in the 
fund. The general fund of the state may also participate in the fund. A 
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participant may invest its cash for any length of time in the fund; provided, 
that the funding board may establish restrictions for withdrawal and/or 
penalties for early withdrawal. 

(d) All securities purchased shall belong jointly to the participants in the 
fund and the participants will share capital gains, income, and losses pro rata. 

(e) The state treasurer shall keep a separate account, designated by name 
and number of each participant. Individual transactions and totals of all 
investments belonging to each participant shall be recorded in the accounts. 

(f) The state treasurer shall report monthly to every participant having a 
beneficial interest in the intermediate-term investment fund. The report shall 
show the changes in investments made during the preceding month. 

(g) The state treasurer shall establish a revolving account, under the state 
treasurer’s custody, to defray administrative costs of the investment fund. The 
state treasurer may deduct from each participant’s pro rata earnings through 
the fund, a reasonable charge for administering the fund. In the event that the 
state treasurer does deduct an administrative fee, it shall be deposited and 
expended through the revolving account. 

(h) The county legislative body shall determine whether a need exists for a 
longer-term investment for funds in the custody of the county trustee. Upon 
determining that such a need exists, the county legislative body may, by 
resolution duly adopted, authorize the county trustee to invest county funds in 
the state intermediate-term investment fund, notwithstanding § 5-8-301. The 
resolution shall contain a disclosure statement as the treasurer shall periodi- 
cally require. County investments in the state intermediate-term investment 
fund shall be administered by the county trustee within the guidelines 
established. 

(i) Notwithstanding § 5-8-3801, any entity that is eligible to participate in 
the pooled investment fund codified in § 9-4-603 may participate in the state 
intermediate-term investment fund. 

(j) Local governments may invest in the intermediate-term investment fund 
by having the local government’s legislative body, council, commission or other 
authorizing individual or authorizing governing body submit a duly adopted 
resolution to the state treasurer demonstrating its authority to participate, 
along with any other documents required by the state treasurer. The resolution 
shall contain a disclosure statement as the state treasurer shall periodically 
require. 

(k) As the administrator of the intermediate-term investment fund, the 
state treasurer is authorized to receive, invest and distribute a participant’s 
funds by means of an electronic transfer or other reasonable methods. The 
state funding board may establish limits, conditions or restrictions on the 
acceptance of moneys into the fund and the withdrawal of moneys from the 
fund. 


History. 
Acts 1997, ch. 217, § 13; 2012, ch. 1002, § 1; 
2013, ch. 208, §§ 4-7. 
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9-4-609. Restriction on expending public funds for advertising or 
public relations. 


(a) As used in this section, “public funds” means state revenues appropri- 
ated in the general appropriations act. 

(b) The general assembly finds that it is the public policy of this state that 
public funds shall not be obligated nor expended, nor shall a contract be 
entered into with an advertising, government affairs, or public relations firm, 
to promote, achieve, establish or restore a favorable relationship with the 
Tennessee public solely related to the image of any department, agency or office 
of the legislative, judicial or executive branch of government, when such 
advertising or public relations material, advertisement or communication 
provides no useful information, service or benefit to the public, unless such 
expenditure is included as a specific identifiable item in the general appro- 
priations act. 

(c) The board of regents and the board of trustees shall develop policies 
governing the expenditure of public funds which, while promoting the respec- 
tive institutions of higher education included within their systems and 
adequately informing the general public about the specific educational oppor- 
tunities, nature and uniqueness of each institution, are not used to represent 
the institution as being superior to any other specific state public institution of 
higher education. 

(d) If a governmental entity has entered into a contract that includes the 
expenditure of funds prohibited under this section, the governmental entity 
shall immediately exercise any available cancellation clause in such contract 
that may be exercised related to such advertising or public relations material 
or communication. | 

(e) Nothing in this section shall apply to funds appropriated in the general 
appropriations act to promote state agriculture, industry, trade, commerce, 
tourism or recreation or to participate in or promote conferences, training or 
similar meetings. 


History. 
Acts 1999, ch. 260, § 1. 


9-4-610. Tennessee interagency cash flow committee. 


(a) There is hereby created the Tennessee interagency cash flow committee, 
as an interagency committee, for the purpose of establishing, compiling and 
maintaining an eighteen-month forward rolling cash flow projection that 
projects on a monthly basis all material sources and all material uses of pooled 
investment fund cash projected to be received and expended by the state. 

(b)(1) The committee shall consist of six (6) members as follows: 

(A) The state treasurer, or the state treasurer’s designee; 

(B) One (1) staff person with the department of the treasury, designated 
by the state treasurer; 

(C) The comptroller of the treasury, or the comptroller’s designee; 

(D) One (1) staff person with the comptroller of the treasury, designated 
by the comptroller; 

(EK) The commissioner of finance and administration, or a staff person 
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with the department of finance and administration, designated by the 

commissioner of finance and administration as the commissioner’s desig- 

nee; and 

(F) The commissioner of revenue, or a staff person with the department 

of revenue, designated by the commissioner of revenue as the commission- 

er’s designee. 

(2) The state treasurer, or the state treasurer’s designee, shall serve as 
chair of the committee. 

(3) All members of the committee serve at the will and pleasure of the 
authority designating such member. 

(c) The committee shall meet at the call of the state treasurer. The presence 
of a majority of the membership of the committee shall constitute a quorum. All 
actions of the committee shall be adopted upon a majority vote of the members 
of the committee who are participating in a meeting. 

(d) The committee shall, from time to time, determine the materiality of all 
items of sources and uses to be furnished by state entities, the materiality of 
those items to be included in the cash flow projection, the format of the cash 
flow projection, the categories of sources and uses to be included in such 
projection and any notes or explanatory statements to be included in the 
projection. The state tax revenue components of the projection shall be based 
on the official revenue estimates of the department of finance and administra- 
tion in monthly units. 

(e) All state departments, agencies, boards, commissions, bureaus and 
instrumentalities, except the Tennessee board of regents and the University of 
Tennessee, shall promptly furnish to the committee periodically, or as other- 
wise requested, all requested information relating to sources and uses of 
pooled investment fund cash (historical and/or projected) in such form and 
format as the committee shall direct and which the committee deems neces- 
sary for the compilation and maintenance of the cash flow and state general 
fund earnings projections. Such requested information shall include estimates 
and other items necessary for projecting cash flow and earnings information 
relative to the various interest-bearing funds and accounts within the pooled 
investment fund, as well as information relative to the funds and amounts 
comprising the general fund’s share of the pooled investment fund. 

(f) Commencing July 1, 2014, the state treasurer shall post monthly on the 
public website of the treasury department the latest version of the cash flow 
projection and any notes or explanatory statements accompanying such 
projection. 


History. mittee, created by this section, terminates June 
Acts 2011, ch. 346, § 1; 2013, ch. 20, § 3; 80, 2023. See §§ 4-29-112, 4-29-244. 

2017, ch. 324, §§ 3, 4. The URL of the public website of the Tennes- 

Compiler’s Notes. see treasury department is http://www.trea- 
The Tennessee interagency cash flow com- SUrY-tn.gov. 


9-4-611. Compensation of members of state boards and commissions. 


Notwithstanding any law to the contrary, no member of any state board or 
commission established by law or pursuant to law, which receives an appro- 
priation, regardless of the source of funding, shall receive any compensation, 
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whether denominated per diem or by whatever name called, except for days in 
which such member actually works four (4) or more hours performing duties 
directly relating to that board’s or commission’s activities or for time or days 
spent attending meetings of that board or commission. This section shall not 
preclude payment of salaries which are set by law in annual or monthly 
amounts. The chair or head of each board or commission, the department head 
to which such board or commission is attached administratively, and the 
commissioner of finance and administration shall prescribe procedures to 
contain, aS a minimum, a certification of time worked by each member 
claiming compensation. ‘ 


History. 
Acts 2013, ch. 454, § 17. 


9-4-612. Investments of state funds in obligations guaranteed by 
United States government. 


(a) Notwithstanding any requirement of this part, or any other law to the 
contrary, on and after April 22, 2015, the state treasurer may, in the state 
treasurer’s sole discretion, invest money in the custody of any officer or officers 
of the state, which is otherwise required to be invested pursuant to § 9-4-603 
or § 9-4-608, pursuant to this section, if the state officer or officers who have 
custody of the money request that the money be invested pursuant to this 
section. 

(b) Investments made pursuant to this section are not subject to § 9-4-602. 

(c) The authorized instruments for investment under this section shall be: 

(1) Bonds, notes, and treasury bills of the United States or any other 
obligations guaranteed as to principal and interest by the United States or 
any of its agencies; and 

(2) Obligations guaranteed as to principal and interest by the federal 
home loan mortgage corporation, federal national mortgage association, 
student loan marketing association, and other United States government 
sponsored corporations. 

(d) Investments made pursuant to this section shall not be pooled, and each 
investor will bear the capital gains, income, and losses for that investor’s 
investment. 

(e) The state treasurer shall keep a separate account, designated by name 
and number of each investor. Individual transactions and totals of all invest- 
ments belonging to each investor shall be recorded in the accounts. 

(f) The state treasurer shall report monthly to every investor under this 
section. The report shall show any changes in investments made during the 
preceding month. 

(g) The state treasurer shall establish a revolving account, under the state 
treasurer’s custody, to defray administrative costs, investment costs, and any 
other expenses associated with investments made pursuant to this section. 
The state treasurer may deduct from each investor’s earnings, a reasonable 
charge for administering the investor’s investment. In the event that the state 
treasurer does deduct an administrative fee, it shall be deposited and ex- 
pended through the revolving account. 
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(h)(1) Subject to subdivision (h)(2), at any time, an investor may request the 
return of the investor’s principal investment or investment income or both; 
however, a redemption of the investment does not guarantee that an investor 
will receive the entire amount of the principal investment or investment 
income or both. 

(2) In any case where an investor requests the return of an investment 
that will require liquidation of the investment prior to the investment 
reaching full maturity, the liquidation and return of the investment shall not 
be made unless the state treasurer approves the liquidation of the invest- 
ment. 


History. 
Acts 2015, ch. 196, § 1; 2018, ch. 909, § 1. 


PART 7 
LOCAL GOVERNMENT INVESTMENT POOL 


9-4-701. Purpose and findings. 


The purpose of this part is to enable public entities in Tennessee to 
participate together in providing maximum opportunities for the investment of 
idle public funds. The general assembly finds and declares that the public 
interest is satisfied by providing maximum investment of idle funds, thereby 
reducing the need for imposing additional taxes. 


History. 
Acts 1985, ch. 118, § 48. 


Cross-References. 
Investments by local governments autho- 
rized, § 9-1-107. 


9-4-702. Creation. 


A local government investment pool is hereby created consisting of the 
ageregate of all funds from local governments that are placed in the custody of 
the state treasurer or the agents of the state treasurer for investment, 
reinvestment and the administration of the fund. 


History. 
Acts 1985, ch. 118, § 49; 2013, ch. 208, § 8. 


9-4-703. Advisory committee. 


The members of the state funding board created by § 9-9-101 shall serve in 
an advisory capacity to the state treasurer in all matters pertaining to the local 
government investment pool. 


History. 
Acts 1985, ch: 118, § 50; 1997, ch: 217, § 12. 
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9-4-704. Commingling with state funds — Interest — Charges — Ac- 
counts — Reports. 


(a) Funds in the local government investment pool established by this part 
may be commingled, for investment purposes, with state funds held in the 
pooled investment fund created under § 9-4-603 or may be maintained in a 
separate pool that is subject to the provisions set forth in §§ 9-4-602 and 
9-4-603. The state funding board shall determine whether the funds shall be 
commingled with the pooled investment fund or maintained in a separate pool. 
The local government investment pool funds shall be commingled with the 
pooled investment fund unless the state funding board decides otherwise. The 
commingling of the local government investment pool with the pooled invest- 
ment fund for investment purposes shall not prohibit the funds from being 
established as two (2) separate funds and accounted for separately with 
accurate and detailed accounting records. As the administrator of the local 
government investment pool, the state treasurer is authorized to receive, 
invest and distribute a participant’s funds by means of an electronic transfer 
or other reasonable methods. The state funding board may establish limits, 
conditions or restrictions on the acceptance of moneys into the fund and the 
withdrawal of moneys from the fund. 

(b) The state treasurer may deduct from each participant’s pro rata earn- 
ings through the fund a reasonable charge for administering the fund. In the 
event that the state treasurer does deduct an administrative fee, it shall be 
deposited and expended through the revolving account established in § 9-4- 
603(g). 

(c) Aseparate account designated by name and number for each participant 
in the fund shall be kept to record individual transactions and totals of all 
investments belonging to each participant. 

(d) Amonthly report showing the changes in investments made during the 
preceding month shall be furnished to each participant having a beneficial 
interest in the investment pool. 


History. 
Acts 1985, ch. 118, § 51; 2002, ch. 514, §§ 1, 
2; 2013, ch! 208, §$ 9, 10. 


9-4-705. State assistance. 


The state treasurer is authorized to assist local governments in investing 
funds that are temporarily in excess of operating needs by: 

(1) Explaining investment opportunities to such local governments 
through publication and other appropriate means; 

(2) Acquainting such local governments with the state’s practice and 
experience in investing short-term funds; and 

(3) Providing technical assistance in investment of idle funds to local 
governments that request such assistance. 


History. 
Acts 1985, ch. 118, § 52. 
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9-4-706. Safekeeping and servicing of securities. 


(a) The state treasurer is authorized to open such accounts as are permitted 
by the federal reserve for the safekeeping and other servicing of securities of 
local governments, and to enter into agreements with local governments to 
provide for such services as may be permitted by the federal reserve. 

(b) The state treasurer is further authorized to deduct reasonable charges 
for the services provided pursuant to this section from the participating local 
government’s account in the local government investment pool established 
pursuant to this part. 


History. 
Acts 1986, ch. 923, § 6. 


9-4-707. Electronic transfer of funds and reports — Waiver. 


Commencing on July 1, 2011, each local government participating in the 
local government investment pool shall electronically transfer to the local 
government investment pool any funds for which the local government desires 
to be invested or reinvested pursuant to this part. Such local governments 
shall also electronically file any report or other document with which such 
electronically transferred payment is associated or on which credit for the 
payment electronically transferred is taken. In extenuating circumstances, the 
state treasurer has discretionary authority to waive the requirements of this 
section with respect to any local government. To obtain a waiver, the local 
government shall demonstrate in writing to the treasurer that such circum- 
stances exist. 


History. 
Acts 2010, ch. 728, § 1. 


PART 8 
STATE TRUST OF TENNESSEE [REPEALED] 


9-4-801 — 9-4-812. [Repealed.] 


History. standing § 4-29-112, the state trust of Tennes- 
C ‘ler’s Not see, created by § 9-4-801, shall terminate and 
ipa od ape aR ie oda shall cease to exist March 31, 2017. 


Former part 8, §§ 9-4-801 — 9-4-812 con- 
cerned the state trust of Tennessee. 
Acts 2017, ch. 65, § 4 provided that notwith- 


PART 9 
STATE OFFICE BUILDINGS AND SUPPORT FACILITIES 
REVOLVING FUND 
9-4-901. Created. 


There is hereby created within the general fund a special account to be 
known as the “state office buildings and support facilities revolving fund.” 
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History. 
Acts 1993, ch. 332, § 1. 


9-4-902. Unencumbered funds and unexpended balance. 


Any unencumbered funds and any unexpended balance of the fund remain- 
ing at the end of any fiscal year shall not revert to the general fund, but shall 
be carried forward until expended in accordance with this part. 


History. 
Acts 1993, ch. 332, § 1. 


9-4-903. Interest. 


Interest accruing on investments and deposits of the fund shall be returned 
to the fund and remain a part of the fund. 


History. 
Acts 1998, ch. 332, § 1. 


9-4-904. Investments — Administration of fund. 


Moneys in the fund shall be invested by the state treasurer for the benefit of 
the fund pursuant to § 9-4-6038. The fund shall be administered by the 
commissioner of general services in accordance with policy established by the 
state building commission. 


History. 
Acts 1993, ch. 332, § 1; 2018, ch. 454, § 38. 


9-4-905. Purpose of fund. 


The state office buildings and support facilities revolving fund is to provide 
for: 

(1) Operating expenses for office buildings and support facilities; 

(2) Debt service payments on general obligation bonds authorized to build 
or acquire office buildings and support facilities; 

(3) Routine maintenance expenditures on office buildings and support 
facilities; 

(4) Major maintenance and renovation projects for office buildings and 
support facilities as approved by the state building commission; 

(5) Relocation expenses for state agencies; 

(6) Payments for leased space occupied by state agencies; and 

(7) Payments to build or acquire buildings or support facilities as ap- 
proved by the state building commission. 


History. 
Acts 1998, ch. 332, § 1. 


9-4-906. Deposits. 


Notwithstanding any law to the contrary, there shall be deposited in the 
fund any and all appropriations made either in the general appropriations act, 
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including any rents for leased state facilities covered by the fund, or in any 
other act which is for the purpose of funding the items listed in § 9-4-905. 


History. 
Acts 1993, ch. 332, § 1. 


9-4-907. Lease payments. 


Lease payments for space occupied by state agencies, including the legisla- 
tive and judicial branches, shall be established by policy issued by the 
commissioner of general services and approved by the state building commis- 
sion; provided, however, that until such time as a policy shall be issued by the 
commissioner of general services and approved by the state building commis- 
sion, the policy formerly issued by the commissioner of finance and adminis- 
tration and approved by the state building commission shall remain effective. 
The lease payments shall be paid to the fund. 


History. 
Acts,1993, ch,,332, §.1; 2013, ch. 454, § 39. 


PART 10 
PENSION STABILIZATION RESERVE TRUST 


9-4-1001. Pension stabilization reserve trust fund. 


The pension stabilization reserve trust is created. The pension stabilization 
reserve trust fund shall be established and funded through the employer 
contributions contributed to the trust pursuant to § 8-36-920(d)(4), and all 
income from the investment of the funds in the trust fund. The trust and the 
funds therein shall be administered by the treasury department. The trust 
fund shall be an irrevocable trust exclusively for the benefit of the participants 
and beneficiaries of the Hybrid Retirement Plan for State Employees and 
Teachers compiled in title 8, chapter 36, part 9. The assets of the trust fund 
shall be preserved, invested, and expended solely pursuant to and for the 
purposes of this part and shall not be loaned or otherwise transferred or used 
for any other purpose. It shall be impossible, at any time prior to the 
satisfaction of all liabilities with respect to employees and their beneficiaries 
under the Hybrid Retirement Plan for State Employees and Teachers and this 
trust, for any part of the corpus or income of the trust to be used or diverted for 
purposes other than for the exclusive benefit of the employees or their 
beneficiaries. The attorney general and reporter shall approve the terms of the 
trust instrument. 


History. 9-4-5706, but the part has been redesignated as 
Acts 2017, ch. 374, § 1; 2018, ch. 590, § 1. part 10, §§ 9-4-1001 — 9-4-1006 by authority of 


Code Commission Notes. Acts 2017, ch. the Code Commission. 
374, § 1 enacted a new part 57, §§ 9-4-5701 — 


9-4-1002. Trustees. 


The comptroller of the treasury, the commissioner of financial institutions, 
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the commissioner of finance and administration, the secretary of state, and the 
state treasurer, or their designees, shall serve as trustees of the trust. The 
comptroller of the treasury shall serve as the chair of the trustees and shall 
preside over all meetings and proceedings of the trustees. 


History. 9-4-5706, but the part has been redesignated as 
Acts 2017, ch. 374, § 1. part 10, §§ 9-4-1001 — 9-4-1006 by authority of 


Code Commission Notes. Acts 2017, ch. the Code Commission. 
374, § 1 enacted a new part 57, §§ 9-4-5701 — 


9-4-1003. Investment policy — Individual separate stabilization re- 
serve trust accounts. 


(a) The trustees shall adopt an investment policy authorizing how assets in 
the trust may be invested. The policy shall not authorize assets in the trust to 
be invested in any instrument, obligation, security, or property that would not 
constitute a legal investment for assets of the Tennessee consolidated retire- 
ment system. The state treasurer shall be responsible for the investment and 
reinvestment of trust funds in accordance with the policies and guidelines 
established by the trustees. 

(b) The funds transferred or deposited into the trust may be commingled 
with, co-invested with, and invested or reinvested with other assets trans- 
ferred or deposited into the trust. All or a portion of the trust may be invested, 
reinvested, and co-invested with other funds, not a part of the trust, which are 
held by the state treasurer, including, but not limited to, assets of the 
Tennessee consolidated retirement system and the state pooled investment 
fund established pursuant to part 6 of this chapter. The assets of the trust may 
also be co-invested in a group trust in accordance with § 8-37-104(f). 

(c) The trust fund shall consist of the following individual separate stabili- 
zation reserve trust accounts for the purpose of accounting for the employer 
contributions made to the trust on account of: 

(1) State employees participating in the Hybrid Retirement Plan for State 

Employees and Teachers, compiled in title 8, chapter 36, part 9; and 

(2) Teachers participating in the Hybrid Retirement Plan for State 

Employees and Teachers. 

(d) In addition, the trust fund shall consist of individual separate stabiliza- 
tion reserve trust accounts established in the name of each political subdivi- 
sion participating in the Hybrid Retirement Plan for State Employees and 
Teachers for the purpose of accounting for the employer contributions made to 
the trust by the political subdivision on account of its employees. 

(e) The state treasurer shall assess a charge to the trust, in an amount to be 
determined by the treasurer, to meet the administrative and investment 
expenses of the treasury department in providing services under this part. 


History. 9-4-5706, but the part has been redesignated as 
Acts 2017, ch. 374, § 1; 2018, ch. 590, § 2. part 10, §§ 9-4-1001 — 9-4-1006 by authority of 


Code Commission Notes. Acts 2017, ch. Yhe Code Cammigenn: 
374, § 1 enacted a new part 57, §§ 9-4-5701 — 
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9-4-1004. Purpose of trust fund — Certification of amount needed to 
fund benefits — Use of assets. 


(a) As provided in this section, the purpose of the pension stabilization 
reserve trust fund is to protect the participants and beneficiaries of the Hybrid 
Retirement Plan for State Employees and Teachers from a reduction or loss of 
benefits through the implementation of the cost controls contained in § 8-36- 
922(c)(1)(C)-(G) or in § 8-36-922(d)(1). Ifin any given year, the total amount in 
an employer’s employer reserve account established pursuant to § 8-36-920(e) 
is not sufficient to meet the actuarial liabilities for which the employer’s 
employer reserve account was created, then the board of trustees of the 
Tennessee consolidated retirement system shall certify to the trustees of the 
trust the amount necessary to fund current benefits as determined by the 
actuarial valuation performed by the retirement system’s actuary. Upon 
receipt of the certification, the trustees of the trust shall determine whether 
transferring all or a portion of the requested amount from the employer’s 
stabilization reserve trust account to the applicable employer reserve account 
of the employer would be in the best interests of the trust beneficiaries. If it is, 
the trustees shall direct the treasurer to transfer such amount as the trustees 
shall determine from the employer’s stabilization reserve trust account to the 
applicable employer reserve account of the employer. 

(b) The assets of the pension stabilization reserve trust fund shall be used 
exclusively for the purpose set forth in this section and to pay the reasonable 
expenses incurred in administering and investing the trust assets. 


History. 9-4-5706, but the part has been redesignated as 
Acts 2017, ch. 374, § 1; 2018, ch. 590, § 3. part 10, §§ 9-4-1001 — 9-4-1006 by authority of 


Code Commission Notes. Acts 2017, ch. the Code Commission, 


374, § 1 enacted a new part 57, §§ 9-4-5701 — 


9-4-1005. Suspension of deposits of employer contributions. 


Deposits of employer contributions into the pension stabilization reserve 
trust fund as provided in § 8-36-920 shall be suspended effective July 1 of any 
given year next following the most recent actuarial valuation conducted 
pursuant to § 8-36-922(b) for an employer whose stabilization reserve trust 
account equals or exceeds a certain maximum amount that is determined by 
the trustees of the trust created pursuant to this part. The amount shall be 
expressed in dollars, as a percentage, or other form as shall be determined at 
the sole discretion of the trustees. The trustees, in consultation with board of 
trustees of the Tennessee consolidated retirement system and the retirement 
system’s actuary, shall establish the methodology and procedures to be used in 
ascertaining the maximum amount. Deposits into the pension stabilization 
reserve trust fund shall be reinstated for the employer effective July 1 of any 
given year next following the most recent actuarial valuation conducted 
pursuant to § 8-36-922(b) when the total amount in the employer’s stabiliza- 
tion reserve trust account is less than the maximum amount adopted by the 
trustees pursuant to this section. 
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History. 9-4-5706, but the part has been redesignated as 
Acts 2017, ch. 374, § 1. part 10, §§ 9-4-1001 — 9-4-1006 by authority of 


Code Commission Notes. Acts 2017, ch. oe Code Om rinas an. 
374, § 1 enacted a new part 57, §§ 9-4-5701 — 


9-4-1006. Annual financial reports. 


The trustees shall prepare annual financial reports following the close of 
each fiscal year relative to the activities of the trust. The annual reports, all 
books, accounts, and financial records of the trust shall be subject to audit by 
the comptroller of the treasury. 


History. 9-4-5706, but the part has been redesignated as 
Acts 2017, ch. 374, § 1. part 10, §§ 9-4-1001 — 9-4-1006 by authority of 


Code Commission Notes. Acts 2017, ch. the Code Commission. 
374, § 1 enacted a new part 57, §§ 9-4-5701 — 


PART 11 


STATE EMPLOYEE LEGACY PENSION STABILIZATION 
RESERVE TRUST 


9-4-1101. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Legacy pension plan” means the Tennessee consolidated retirement 
system that is established in title 8, chapters 34 - 37, excluding the Hybrid 
Retirement Plan for State Employees and Teachers, compiled in title 8, 
chapter 36, part 9; 

(2) “State employee” means any person who is a state official, including 
members of the general assembly, the attorney general and reporter, district 
attorneys general, state judges, and district public defenders, or any person 
who is employed in the service of and whose compensation is payable by the 
state, or any person who is employed by the state whose compensation is 
paid in whole or in part from federal or other funds. “State employee” also 
means any person who is employed in the service of and whose compensation 
is payable by a public institution of higher education, or any person who is 
employed by a public institution of higher education whose compensation is 
paid in whole or in part from federal or other funds; and 

(3) “Trustees” means the five (5) trustees designated in § 9-4-1002. 


History. 9-4-5806, but the part has been redesignated as 
Acts 2017, ch. 374, § 7. part 11, §§ 9-4-1101 — 9-4-1106 by authority of 


Code Commission Notes. Acts 2017, ch. the Code Commission. 
374, § 7 enacted a new part 58, §§ 9-4-5801 — 


9-4-1102. State employee legacy pension stabilization reserve trust 
fund. 


The state employee legacy pension stabilization reserve trust is created. The 
state employee legacy pension stabilization reserve trust fund shall be estab- 
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lished and funded through appropriations made in the general appropriations 
act from time to time for such purpose. The trust and the funds therein shall 
be administered by the department of the treasury. The trust fund shall be an 
irrevocable trust exclusively for the benefit of state employees who are 
members of the legacy plan. The assets of the trust fund shall be preserved, 
invested, and expended solely pursuant to and for the purposes of this part and 
shall not be loaned or otherwise transferred or used for any other purpose. It 
shall be impossible, at any time prior to the satisfaction of all liabilities with 
respect to state employees and their beneficiaries under the legacy pension 
plan and this trust, for any part of the corpus or income of the trust to be used 
or diverted for purposes other than for the exclusive benefit of the state 
employees or their beneficiaries. The attorney general and reporter shall 
approve the terms of the trust instrument. 


History. 9-4-5806, but the part has been redesignated as 
Acts 2017, ch. 374, § 7; 2018, ch. 590, § 4. part 11, §§ 9-4-1101 — 9-4-1106 by authority of 


Code Commission Notes. Acts 2017, ch. the Code Commission. 


374, § 7 enacted a new part 58, §§ 9-4-5801 — 


9-4-1103. Chair of trustees. 


The comptroller of the treasury shall serve as the chair of the trustees and 
shall preside over all meetings and proceedings of the trustees. 


History. 9-4-5806, but the part has been redesignated as 
Acts 2017, ch. 374, § 7. part 11, §§ 9-4-1101 — 9-4-1106 by authority of 


Code Commission Notes. Acts 2017, ch. the Code Commission. 


374, § 7 enacted a new part 58, §§ 9-4-5801 — 


9-4-1104. Investment policy — Charge for administrative and invest- 
ment expenses. 


(a) The trustees shall adopt an investment policy authorizing how assets in 
the trust may be invested. The policy shall not authorize assets in the trust to 
be invested in any instrument, obligation, security, or property that would not 
constitute a legal investment for assets of the Tennessee consolidated retire- 
ment system. The state treasurer shall be responsible for the investment and 
reinvestment of trust funds in accordance with the policies and guidelines 
established by the trustees. 

(b) The funds transferred or deposited into the trust may be commingled 
with, co-invested with, and invested or reinvested with other assets trans- 
ferred or deposited into the trust. All or a portion of the trust may be invested, 
reinvested, and co-invested with other funds, not a part of the trust, which are 
held by the state treasurer, including, but not limited to, assets of the 
Tennessee consolidated retirement system and the state pooled investment 
fund established pursuant to part 6 of this chapter. The assets of the trust may 
also be co-invested in a group trust in accordance with § 8-37-104(f). 

(c) The state treasurer shall assess a charge to the trust, in an amount to be 
determined by the treasurer, to meet the administrative and investment 
expenses of the treasury department in providing services under this part. 
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History. 9-4-5806, but the part has been redesignated as 
Acts 2017, ch. 374, § 7; 2018, ch. 590, § 5. part 11, §§ 9-4-1101 — 9-4-1106 by authority of 


Code Commission Notes. Acts 2017, ch. the Code (omission. 
374, § 7 enacted anew part 58, §§ 9-4-5801 — 


9-4-1105. Purpose of trust fund — Certification of amount needed to 
fund increase in employer contribution rate — Use of 
assets. 


(a) As provided in this section, the purpose of the state employee legacy 
pension stabilization reserve trust fund is to protect state employee members 
of the legacy plan from a reduction or erosion of funds in the legacy plan that 
are necessary to pay benefits provided by the plan. If in any given year, the 
actuarially determined employer contribution rate for state employees exceeds 
the actuarially determined employer contribution rate for state employees as 
of fiscal year 2018, the board of trustees of the Tennessee consolidated 
retirement system may certify to the trustees of the trust the amount 
necessary to fund the increase in the employer contribution rate for that year. 
Upon receipt of the certification, the trustees of the trust shall determine 
whether transferring all or a portion of the requested amount from the state 
employee legacy pension stabilization reserve trust fund would be in the best 
interests of the trust beneficiaries. If it is, the trustees shall direct the 
treasurer to transfer such: amount as the trustees shall determine from the 
state employee legacy pension stabilization reserve trust fund to the state 
accumulation fund of the legacy plan. 

(b) The assets of the state employee legacy pension stabilization reserve 
trust fund shall be used exclusively for the purpose set forth in this section and 
to pay the reasonable expenses incurred in administering and investing the 
trust assets. 


History. 9-4-5806, but the part has been redesignated as 
Acts 2017, ch. 374, § 7. part 11, §§ 9-4-1101 — 9-4-1106 by authority of 


Code Commission Notes. Acts 2017, ch. tie Rade Comer, 
374, § 7 enacted a new part 58, §§ 9-4-5801 — 


9-4-1106. Annual financial reports. 


The trustees shall prepare annual financial reports following the close of 
each fiscal year relative to the activities of the trust. The annual reports, all 
books, accounts, and financial records of the trust shall be subject to audit by 
the comptroller of the treasury. 


History. 9-4-5806, but the part has been redesignated as 
Acts 2017, ch. 374, § 7. part 11, §§ 9-4-1101 — 9-4-1106 by authority of 


Code Commission Notes. Acts 2017, ch. the Code Commission. 
374, § 7 enacted a new part 58, §§ 9-4-5801 — 
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PART 12 


TEACHER LEGACY PENSION STABILIZATION 
RESERVE TRUST 


9-4-1201. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Legacy pension plan” means the Tennessee consolidated retirement 
system that is established in title 8, chapters 34-37, excluding the Hybrid 
Retirement Plan for State Employees and Teachers, compiled in title 8, 
chapter 36, part 9; 

(2) “Teacher” has the meaning set forth in § 8-34-101(49)(B), but does not 
include any person employed by a public institution of higher education; and 

(3) “Trustees” means the five (5) trustees designated in § 9-4-1002. 


History. 9-4-5906, but the part has been redesignated as 
Acts 2017, ch. 374, § 8. part 12, §§ 9-4-1201 — 9-4-1206 by authority of 


Code Commission Notes. Acts 2017, ch. the Code Commission. 


374, § 8 enacted a new part 59, §§ 9-4-5901 — 


9-4-1202. Teacher legacy pension stabilization reserve trust fund. 


The teacher legacy pension stabilization reserve trust is created. The 
teacher legacy pension stabilization reserve trust fund shall be established and 
funded through a mechanism and methodology as shall be determined in the 
future by the commissioner of finance and administration and the state 
treasurer. The trust and the funds therein shall be administered by the 
department of the treasury. The trust fund shall be an irrevocable trust 
exclusively for the benefit of teachers who are members of the legacy plan. The 
assets of the trust fund shall be preserved, invested, and expended solely 
pursuant to and for the purposes of this part and shall not be loaned or 
otherwise transferred or used for any other purpose. It shall be impossible, at 
any time prior to the satisfaction of all liabilities with respect to teachers and 
their beneficiaries under the legacy pension plan and this trust, for any part of 
the corpus or income of the trust to be used or diverted for purposes other than 
for the exclusive benefit of the teachers or their beneficiaries. The attorney 
general and reporter shall approve the terms of the trust instrument. 


History. 9-4-5906, but the part has been redesignated as 
Acts 2017, ch. 374, § 8; 2018, ch. 590, § 6. part 12, §§ 9-4-1201 — 9-4-1206 by authority of 


Code Commission Notes. Acts 2017, ch. the Code Commission. 


374, § 8 enacted a new part 59, §§ 9-4-5901 — 


9-4-1203. Chair of trustees. 


The comptroller of the treasury shall serve as the chair of the trustees and 
shall preside over all meetings and proceedings of the trustees. 


History. Code Commission Notes. Acts 2017, ch. 
Acts 2017, ch. 374, § 8. 374, § 8 enacted a new part. 59, §§ 9-4-5901 — 
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9-4-5906, but the part has been redesignated as 
part 12, §§ 9-4-1201 — 9-4-1206 by authority of 
the Code Commission. 


9-4-1204. Investment policy — Charge for administrative and invest- 
ment expenses. 


(a) The trustees shall adopt an investment policy authorizing how assets in 
the trust may be invested. The policy shall not authorize assets in the trust to 
be invested in any instrument, obligation, security, or property that would not 
constitute a legal investment for assets of the Tennessee consolidated retire- 
ment system. The state treasurer shall be responsible for the investment and 
reinvestment of trust funds in accordance with the policies and guidelines 
established by the trustees. 

(b) The funds transferred or deposited into the trust may be commingled 
with, co-invested with, and invested or reinvested with other assets trans- 
ferred or deposited into the trust. All or a portion of the trust may be invested, 
reinvested, and co-invested with other funds, not a part of the trust, which are 
held by the state treasurer, including, but not limited to, assets of the 
Tennessee consolidated retirement system and the state pooled investment 
fund established pursuant to part 6 of this chapter. The assets of the trust may 
also be co-invested in a group trust in accordance with § 8-37-104(f. 

(c) The state treasurer shall assess a charge to the trust, in an amount to be 
determined by the treasurer, to meet the administrative and investment 
expenses of the treasury department in providing services under this part. 


History. 9-4-5906, but the part has been redesignated as 
Acts 2017, ch. 374, § 8; 2018, ch. 590, § 7. part 12, §§ 9-4-1201 — 9-4-1206 by authority of 


Code Commission Notes. Acts 2017, ch. the Code Commission. 
374, § 8 enacted a new part 59, §§ 9-4-5901 — 


9-4-1205. Purpose of trust fund — Certification of amount needed to 
fund increase in employer contribution rate — Use of 
assets. 


(a) As provided in this section, the purpose of the teacher legacy pension 
stabilization reserve trust fund is to protect teacher members of the legacy 
plan from a reduction or erosion of funds in the legacy plan that are necessary 
to pay benefits provided by the plan. If in any given year, the actuarially 
determined employer contribution rate for teachers exceeds the actuarially 
determined employer contribution rate for teachers as of fiscal year 2018, the 
board of trustees of the Tennessee consolidated retirement system may certify 
to the trustees of the trust the amount necessary to fund the increase in the 
employer contribution rate for that year. Upon receipt of the certification, the 
trustees of the trust shall determine whether transferring all or a portion of 
the requested amount from the teacher legacy pension stabilization reserve 
trust fund would be in the best interests of the trust beneficiaries. If it is, the 
trustees shall direct the treasurer to transfer such amount as the trustees 
shall determine from the teacher legacy pension stabilization reserve trust 
fund to the state accumulation fund of the legacy plan. 

(b) The assets of the teacher legacy pension stabilization reserve trust fund 
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shall be used exclusively for the purpose set forth in this section and to pay the 


reasonable expenses incurred in administering and investing the trust assets. 


History. 
Acts 2017, ch. 374, § 8. 


9-4-5906, but the part has been redesignated as 
part 12, §§ 9-4-1201 — 9-4-1206 by authority of 


Code. Commission Notes. Acts 2017, ch,  HeCode Commission. 


374, § 8 enacted a new part 59, §§ 9-4-5901 — 


9-4-1206. Annual financial reports. 


The trustees shall prepare annual financial reports following the close of 
each fiscal year relative to the activities of the trust. The annual reports, all 
books, accounts, and financial records of the trust shall be subject to audit by 
the comptroller of the treasury. 


History. 
Acts 2017, ch. 374, § 8. 


9-4-5906, but the part has been redesignated as 
part 12,§§ 9-4-1201 — 9-4-1206 by authority of 


Code Commission Notes. Acts 2017, ch. apd A Nt ae 


374, § 8 enacted a new part 59, §§ 9-4-5901 — 


PARTS 13-50 
[RESERVED] 


PART 51 
STATE BUDGET AND APPROPRIATIONS 


9-4-5101. Items set forth in budget. 


(a) The budget of the state government shall present a complete financial 
plan for the ensuing fiscal year, which plan shall set forth all proposed 
expenditures for the administration, operation, and maintenance of the 
several departments, institutions, offices and agencies of the state govern- 
ment, the interest and debt redemption charges during the fiscal year. 

(b) The budget shall also present proposals for capital projects to be 
undertaken or completed during the ensuing year, and the means of financing 
such projects. 

(c) In addition thereto, the budget shall set forth the anticipated revenues of 
the state government and any other means of financing the expenditures 
proposed for the ensuing fiscal year. 


and cited as the “Tennessee Governmental Ac- 
countability Act of 2013.” 


History. 
Acts’ 1937, ch. 33,°§$°17; Co Supp. 1950, 
§ 255.17; Acts 1969, ch. 12, § 1; 1970, ch. 484, 


§ 1; T.C.A. (orig. ed.), § 9-601; T.C.A., § 9-6- Cross-References. 


101; Acts 2002, ch. 510, § 1; 2013, ch. 243, § 3. 


Compiler’s Notes. 
Acts 2013, ch. 243, § 1 provided that the act, 
which deleted subsection (d), shall be known 


Budget powers, § 4-3-1006. 

Establishment of budget section in depart- 
ment of finance and administration, § 4-3- 
1003. 
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9-4-5102. Performance-based program budgeting. 


It is the intent of the general assembly that, to the extent practicable, the 
budget of the state government shall be prepared using performance data and 
other relevant program measures. The goals for such budget shall include: 

(1) For each budget unit, detailed statements identifying all substantial 
aspects of agency operations, priorities, and activities, to specifically include: 
(A) A description of the objective or objectives of each program; 
(B) A description of the activity or activities which are intended to 
accomplish each objective; 
(C) Indicators of quantity and quality of performance of these activities; 
and 
(D) The level of effort required to accomplish each activity in terms of 
funds and personnel; and 
(2) Asummary statement incorporating the information in subdivision (1) 
for the current and one (1) prior fiscal year for each budget unit and detailed 
statements of the sources of funding for all fiscal years presented. 


History. which amended this section, shall be known 
Acts 1977, ch. 457, § 1; T-C.A., § 9-616; Acts and cited as the “Tennessee Governmental Ac- 

1984, ch. 771, § 1; T.C.A. § 9-6-102; Acts 2002,  countability Act of 2013.” 

ch. 875,'8 6; 2013, ch..244, 94: 


Compiler’s Notes. 
Acts 2018, ch. 248, § 1 provided that the act, 


9-4-5103. Estimates by departments — Classification of expenditures. 


(a) On or before December 1 of each year, all departments, offices, and 
agencies of the state government shall prepare on blanks furnished to them by 
the commissioner of finance and administration, and submit to such officer, 
estimates of their expenditure requirements for the next fiscal year compared 
with the corresponding figures of the last completed fiscal year and estimated 
figures for the current fiscal year. The expenditure estimates shall be classified 
to set forth the data by funds, organization units, character and objects of 
expenditure; the organization units may be subclassified by function and 
activities, or in any other manner at the discretion of the commissioner. 

(b) Any state agency subject to part 56 of this chapter shall include with its 
budget request the performance measures and standards required by § 9-4- 
5606. 


History. which amended subsection (b), shall be known 
Acts 1937, ch. 38, § 19; C. Supp. 1950, and cited as the “Tennessee Governmental Ac- 

§ 255.19; impl. am. Acts 1959, ch. 9,§ 3;impl. countability Act of 2013.” 

am. Acts 1961, ch. 97, § 3; Acts 1969, ch. 12, 

§§ 2, 3; T.C.A. (orig. ed.), § 9-602; T.C.A. § 9- Cross-References. 

6-103; Acts 2002, ch. 875, § 3; 2013, ch. 243, State schools, §§ 49-1-302, 49-50-1001, 49- 

85. 50-1002. 


Compiler’s Notes. 
Acts 2018, ch. 248, § 1 provided that the act, 


9-4-5104. Revenue estimates. 


On or before January 1 of each year, the commissioner of finance and 
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administration shall prepare revenue estimates for the current fiscal year and 
for the next fiscal year for inclusion in the budget. The revenue estimates shall 
be classified so as to show the receipts by funds, organization units, and 
sources of income. 


History. § 3;impl. am. Acts 1961, ch. 97, § 3; Acts 1969, 
Acts 1937, ch. 33, § 19; C. Supp. 1950, ch. 12, § 4; T.C.A. (orig. ed.), § 9-608; T.C.A. 
§ 255.19; modified; impl. am. Acts 1959, ch. 9, § 9-6-104. 


9-4-5105. Review of estimates — Transmittal of budget document — 
Governor’s power to amend the budget not restricted or 
prohibited. 


(a) The governor, with the assistance of the commissioner of finance and 
administration, shall review the estimates, altering, revising, increasing, or 
decreasing the items of the estimates as the governor may deem necessary in 
view of the needs of the various spending agencies and the total anticipated 
revenues of the state government during the ensuing fiscal year. 

(b) The commissioner, at the instance of the governor, shall then prepare a 
budget document in the form required by this chapter, and the governor shall 
transmit such document in printed form to the general assembly prior to 
February 1, each year unless the general assembly, by joint resolution, 
authorizes transmittal by a later date; provided, that a governor in the first 
year of such governor’s term in office is required to transmit such budget 
document in printed form to the general assembly prior to March 1 of that year, 
unless the general assembly, by joint resolution, authorizes transmittal by a 
later date. 

(c) Nothing contained in § 16-3-803(/) or any other law shall be construed to 
restrict or prohibit the governor’s authority to revise the budget, submitted 
pursuant to §§ 16-3-803(Z) and 9-4-5103, for maintenance and operation of the 
state court system, and such budget or revised budget shall be included within 
the budget document required by this section. 


History. 1969, ch. 12, 8§ 5, 6; 1975, ch. 27, § 1; 1979, ch. 
Acts 19387, ch. 33, § 20; 1945, ch. 10,§ 1;C. 218, § 1; T.C.A. (orig. ed.), § 9-604; Acts 1992, 

Supp. 1950, § 255.20; impl. am. Acts 1959, ch. | ch. 896, § 2; T.C.A. § 9-6-105. 

9, § 3; impl. am. Acts 1961, ch. 97, § 3; Acts 


9-4-5106. Form and contents of budget document — General appro- 
priations bill. 


(a) The budget document, presenting the financial plan of the state govern- 
ment for the next fiscal year, shall be set up in three (3) parts, the nature and 
contents of which are as follows: 

(1)(A) Part 1 shall consist of a budget message by the governor which shall 
outline the financial policy of the state government for the ensuing fiscal 
year, describing in connection therewith the important features of the 
financial plan; it shall also embrace a general budget summary setting 
forth the aggregate figures of the budget in such manner as to show the 
balances, relations between the total proposed expenditures and the total 
anticipated revenues, together with the other means of financing the 
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budget for the next fiscal year, contrasted with the corresponding figures 
for the last completed fiscal year and for the fiscal year in progress. The 
general budget summary shall be supported by explanatory schedules or 
statements, classifying the expenditures contained therein by organiza- 
tion units, objects and funds and the income by organization units, 
sources, and funds; 

(B) Part 1 also shall include a schedule on tax exemptions, identifying, 
to the extent practicable, all exemptions from state taxes and estimating 
the amount of revenue which would be collected by the state in the ensuing 
fiscal year if the exemptions were not to exist. The schedule shall include 
an estimate for each such exemption. The estimates of such exemptions 
shall be based upon the revenue estimates included in the budget 
document; 

(2) Part 2 shall embrace the detailed budget estimates both of expendi- 
tures and revenues as provided in this chapter; it also shall include 
performance measures and standards required by § 9-4-5606; it shall also 
include a statement of the bonded indebtedness of the state government, 
showing the debt redemption requirements scheduled over the fiscal years 
until the final date of retirement, the net and gross debt of the state, and the 
condition of the sinking funds; in addition thereto, it shall contain any 
statements relative to the financial plan which the governor may deem 
desirable, or which may be required by the general assembly; and 

(3) Part 3 shall embrace complete drafts of the budget bills, that is, the 
legislative measures required to give legal sanction to the financial plan 
when adopted by the general assembly. These bills shall include an appro- 
priation bill, authorizing, by spending agencies and by funds, all expendi- 
tures of the state government for the next fiscal year, and such other bills as 
may be required to provide the revenues necessary to finance the budget. 
The governor shall submit these bills for introduction in both houses of the 
general assembly no later than fourteen (14) days after the budget document 
is transmitted or by the general bill cut-off date in the respective houses, 
whichever is later. 

(b) The capital budget, to be included in part 2 of the budget document, shall 
contain funding for all capital outlay. Funding for all capital improvement 
projects of whatever amount and funding for each capital maintenance project 
of one million dollars ($1,000,000) or more shall be specified by project, by 
affected spending agency, and by funding sources, including state current 
funds, bonds, and other revenue. Funding for each capital maintenance project 
of less than one million dollars ($1,000,000) shall be specified in such detail in 
the budget document as the governor shall determine. 


History. Compiler’s Notes. 

Acts. 1937,..ch.» 33,,.§..183,.C; Supp.73950, Acts 2018, ch. 243, § 1 provided that the act, 
§ 255.18; Acts 1969, ch. 12, 8§ 7-10; T.C.A. which amended this section, shall be known 
(orig. ed.), § 9-605; Acts 1992, ch. 896, § 3; and cited as the “Tennessee Governmental Ac- 
1993, ch. 66, § 12; T.C.A. § 9-6-106; Acts 2002,  countability Act of 2013.” 
ehi510, (8°92; 2002" chi18 75°88 14... 72012. ch. 

1026, § 6; 2018, ch. 243, §§ 6, 19, 20; 2018, ch. 
454, 8§ 16, 40. 
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9-4-5107. Direct and continuing appropriations. 


(a) By authorizing the issuance of debt that is not a liability of the state and 
the payment of debt service thereon by the state school bond authority in title 
49, by the local development authority in title 4, by the housing development 
agency in title 18, and by the state veterans’ homes board in title 58, the 
general assembly intends that such authorizations constitute: 

(1) With respect to each debt issuer listed above, a direct and continuing 
appropriation to that debt issuer of its earnings, revenues or other assets for 
expenditures authorized by or pursuant to the respective enabling legisla- 
tion and the authority to expend those funds in accordance with or pursuant 
to such legislation; and 

(2) With respect to any public higher education entity whose contracts or 
agreements with the state school bond authority support the payment of 
such debt issuer’s debt service, a direct and continuing appropriation to that 
entity of its earnings, revenues or other assets pledged or governed by such 
contracts or agreements and the authority to expend those funds in accor- 
dance with or pursuant to the respective contracts or agreements. 

(b) Such funds are hereby appropriated on a direct and continuing basis to 
each debt issuer listed in subsection (a) and to each public higher education 
entity described in subsection (a) for such purposes. 

(c) For purposes of this section, the term “revenues” includes amounts 
allowable, without regard to any offset, to any such debt issuers from the 
federal government with respect to qualified bonds. 


History. thority, the Tennessee housing development 

Acts 2001, ch. 264, § 2; 2010, ch. 1117, § 6. authority, and the Tennessee state veterans’ 
homes board may continue to pay debt service 
from their revenues and expend their revenues, 
OAG 02-034, 2002 Tenn. AG LEXIS 35 
(3/15/02). 


Attorney General Opinions. 

Even if the general assembly fails to adopt a 
budget, including a continuation budget, by 
June 30, the Tennessee state school bond au- 
thority, the Tennessee local development au- 


9-4-5108. Form of appropriation bill — Capital projects — General 
legislation — Contents of title. 


(a)(1) The general appropriations bill, provided for in § 9-4-5106, shall be 
drawn in such form as to authorize only lump sum appropriations to meet 
the expenditure needs of the various spending agencies of the state govern- 
ment for the next fiscal year. 

(2) For the expenses of operation and maintenance in each department, 
division, institution, office, or other agency, there shall be not more than two 
(2) appropriations, one (1) for personal services and one (1) for other 
expenses, which shall be allotted before becoming available for expenditure 
as provided in §§ 9-4-5109 — 9-4-5113. 

(b) Appropriations for capital improvement and capital maintenance proj- 
ects shall be specified by state agency in lump sums consistent with capital 
improvement and maintenance projects detailed in the budget document. 

(c) The appropriation bill shall not contain any provisions of general 
legislation. | 

(d) The title of any bill making appropriations from the treasury shall 
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include the phrase, “This act makes appropriations for (here insert the object).” 
The title shall also state whether the act shall be for a limited period of time 
or for an indefinite period. If it is for a limited period of time, the title shall 
state that time period. 

(e) Notwithstanding any other law to the contrary, the appropriations bill 


may specify incentives or disincentives relative to performance-based budget- 


ing. 


History. 

Acts 1937, ch. (383 § 2hG@e Supp. 1950; 
§ 255.21; Acts 1969, ch. 12, §§ 11, 12; 1977, ch. 
393, § 1; T.C.A. (orig. ed.), § 9-606; T.C.A. 
§ 9-6-108; Acts 2002, ch. 875, § 5; 2012, ch. 
1026, § 7. 


Cross-References. 
Origin and frame of bills, Tenn. Const., art. 
Th Sib ve 


Attorney General Opinions. 
Constitutionality of Acts 1991, ch. 509, § 41, 
item 16, OAG 91-78, 1991 Tenn. AG LEXIS 89 
(8/27/91). 
Act authorizing constituent accountability 
funds required appropriations titling, OAG 99- 
040, 1999 Tenn. AG LEXIS 59 (2/24/99). 


Unless it is expressly forbidden by statute, 
state agencies, generally, and public health and 
safety and various administrative agencies, in 
particular, may continue to carry out their 
duties and _ responsibilities regardless of 
whether an appropriations act has been en- 
acted, OAG 00-083, 2000 Tenn. AG LEXIS 86 
(5/4/00). 

Whether any particular official’s salary may 
be paid if an appropriations act has not been 
enacted would depend on whether the statute 
setting that official’s salary and authorizing its 
payment itself constitutes an appropriation, 
OAG 00-0838, 2000 Tenn. AG LEXIS 86 (5/4/00). 

2013 Appropriations Act provision relating to 
York Institute. OAG 13-75, 2013 Tenn. AG 
LEXIS 76 (9/26/13). 


9-4-5109. Amendment of appropriation recommendations. 


The governor may amend or supplement the governor’s recommendations as 
to the general appropriations bill while it is before the general assembly. 


History. 
Acts | 1937)" ch: < 33) $23" 'C: Supp. 71950; 


§ 255.23; T.C.A. (orig. ed.), § 9-607; T.C.A. § 9- 
6-109. 


9-4-5110. Work program — Allotments. 


(a) Not later than June 1 of each year, the governor shall require the head 
of each department, office, and agency of the state government to submit to the 
commissioner of finance and administration a work program for the ensuing 
fiscal year, such program to include all appropriations made by the general 
assembly to such department, office, or agency for its operation and mainte- 
nance and for capital projects, and to show the requested allotments of the 
appropriations by quarters for the entire fiscal year. The governor, with the 
assistance of the commissioner, shall review the requested allotments with 
respect to the work program of each department, office, or agency, and shall, if 
the governor deems it necessary, revise, alter, or change such allotments before 
approving them. The aggregate of such allotments shall not exceed the total 
appropriations made by the general assembly to the department, office, or 
agency for the fiscal year in question. The commissioner shall transmit a copy 
of the allotments as approved by the governor to the head of each department, 
office, or agency concerned. The commissioner shall thereupon authorize all 
expenditures to be made from the appropriations on the basis of such 
allotments and not otherwise. 

(b) Notwithstanding subsection (a), the speakers of the senate and the 
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house of representatives or, by joint delegation, their director of legislative 
administration; the chief justice or, by delegation, the administrative director 
of the courts; the attorney general and reporter; the secretary of state; the 
comptroller of the treasury; and state treasurer are authorized to revise their 
respective budgets and personnel authorizations within the appropriations 
made in the appropriations act and to submit those revised summaries to the 
commissioner of finance and administration, who shall approve the work 
program of those agencies, if within the amounts appropriated. 


History. am. Acts 1961, ch. 97, § 3; T.C.A. (orig. ed.), 
Acts 1937, ch. 33, § 22; C. Supp. 1950, § 9-608; T.C.A. § 9-6-110; Acts 2013, ch. 454, 
§ 255.22; impl. am. Acts 1959, ch.9,§ 3;impl. § 33. 


9-4-5111. Reserve allotment. 


(a) In order to provide some degree of flexibility to meet emergencies arising 
during each fiscal year in the expenditures for operation and maintenance of 
the various departments, offices and agencies of state government, the com- 
missioner of finance and administration, with the approval of the governor, 
may require the head of each department, office, or agency, in making the 
original allotments, to set aside a reserve, the exact amount of which shall be 
determined by the commissioner of finance and administration, of the total 
amount appropriated to the department, office, or agency. 

(b) At any time during the fiscal year, this reserve or any portion of it may 
be returned to the appropriation to which it belongs and may be added to any 
one (1) or more of the allotments; provided, that the commissioner deems such 
action necessary, and any unused portion thereof shall remain at the end of the 
fiscal year as an unexpended balance of appropriation. Any unexpended and 
unencumbered balance of allotments at the end of each quarter shall be 
credited to the reserve set up for the fiscal year. 

(c) During fiscal year 2020-2021, before requiring each head to set aside a 
reserve pursuant to subsection (a) or otherwise reserving allotments pursuant 
to this section, the commissioner of finance and administration shall submit 
written notice of the proposed reserve allotment to the speakers of the senate 
and the house of representatives and to the chairs of the finance, ways and 
means committees of the senate and house of representatives. No such 
allotments shall be reserved until the speakers and chairs have acknowledged 
in writing receipt of such written notice. When submitted, a copy of the notice 
shall be provided to the fiscal review committee executive director and the 
office of legislative budget analysis directors for information purposes. A 
proposed reserve allotment shall not be acknowledged by the chairs during a 
time that the general assembly is in regular, annual session until each finance, 
ways and means committee has held a hearing on the proposed allotment, or 
the committees have held a joint hearing. 


History. Amendments. 
Acts 1937, ch. 38, § 22; C. Supp. 1950, § 255.22; The 2020 amendment added (c). 
impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts ; 
1961, ch. 97, § 3; T.C.A. (orig. ed.), § 9-609; T.C.A. Effective Dates. 
§ 9-6-111; Acts 2020, ch. 759, § 14. Acts 2020, ch. 759, § 18. June 30, 2020. 
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Attorney General Opinions. 
Creation of reserves, OAG 93-06, 1993, Tenn. 
AG LEXIS 6 (1/14/93). 


9-4-5112. Revision of work programs. 


(a) The head of any department, office, or agency of the state government, 
whenever such head deems it necessary by reason of changed conditions, may 
revise the work program of such head’s department, office, or agency at the 
beginning of any quarter during the fiscal year, and submit such revised 
program to the commissioner of finance and administration, with such head’s 
request for a revision of the allotments of the remaining quarters of that fiscal 
year. If, upon such reexamination of the work program, the commissioner, with 
the approval of the governor, decides to grant the request for the revision of the 
allotments, the same procedure, so far as it relates to review, approval, and 
control, shall be followed as in the making of the original allotments. 

(b) Revisions to the work programs of the secretary of state, comptroller of 
the treasury, and state treasurer shall be approved by the commissioner of 
finance and administration if submitted in accordance with the appropriations 
act, if within the amounts appropriated, and if submitted with the concurrence 
of the speaker of the senate and the speaker of the house of representatives. 


History. am. Acts 1961, ch. 97, § 3; T.C.A. (orig. ed.), 
Acts. 1937, ch. 33, § 22; C. Supp. 1950, § 9-610; T.C.A. § 9-6-112; Acts 2013, ch. 454, 
§ 255.22; impl. am. Acts 1959, ch. 9,§ 3;impl. § 34. 


9-4-5113. Certification of funds to meet obligations. 


(a) No department or officer under such department shall enter into any 
contract, agreement, or obligation, involving the expenditure of money, unless 
the commissioner of finance and administration shall first certify that there is 
a balance in the appropriation from which such obligation is required to be 
paid, that is not otherwise encumbered to pay obligations previously incurred. 

(b) Subsection (a) shall not apply to the general assembly, state court 
system, attorney general and reporter, district attorneys general, district 
public defenders, office of the post-conviction defender, secretary of state, 
comptroller of the treasury, and the state treasurer; provided, however, that 
the chief administrative officer for each of these agencies shall ensure, before 
entering into any contract, agreement, or obligation involving the expenditure 
of money, that there is a balance in the appropriation from which such 
obligation is required to be paid that is not otherwise encumbered to pay 
obligations previously incurred. 

(c) All funds appropriated to the secretary of state, comptroller of the 
treasury, and state treasurer shall be administered in a ministerial capacity by 
the department of finance and administration in accordance with budgets and 
any revisions thereto of the respective entities for which such appropriations 
are made. 


History. 9, § 3; impl. am. Acts 1961, ch. 97, § 3; T.C.A. 
Acts 1923, ch. 7, § 17; Code 1932, § 279; C. (orig. ed.), § 9-611; T.C.A. § 9-6-1138; Acts 20138, 
Supp. 1950, § 255.22; impl. am. Acts 1959, ch. ch. 454, § 24; 2014, ch. 917, § 3. 
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9-4-5114. Obligations after fiscal year prohibited — Allotments re- 


quired. 


No appropriation shall confer authority to incur an obligation after the 
termination of the fiscal year to which it relates. No appropriation to any state 
department, institution, office, or agency, excepting the general assembly, shall 
become available for expenditure until allotted upon the basis of a work 
program, duly approved by the governor, as provided in §§ 9-4-5110 — 
9-4-5112. 


History. 

Acts 1937, ch. 33, § 25; C. Supp. 1950, 
§ 255.25; T.C.A. (orig. ed.), § 9-612; T.C.A.§ 9- 
6-114. 


Cross-References. 
Appropriation of public moneys, 
Const., art. II, § 24. 


Tenn. 


Attorney General Opinions. 

As a general matter, absent the enactment of 
an appropriations bill for a fiscal year, there is 
no authority in most circumstances for the 
state to spend money, whether generated by the 
state’s own taxing powers or received from 
other sources such as the federal government, 
OAG 00-083, 2000 Tenn. AG LEXIS 86 (5/4/00). 


9-4-5115. State funds received by local government unit not to be 
expended for costs of lawsuit against state in which local 
government unit is plaintiff. 


(a) No state funds received by a local government unit shall be expended to 
pay attorney’s fees, court costs, or other expenses attributable to a lawsuit filed 
against the state, a state agency, or a state official in which the local 
government unit is named as a plaintiff. If the state, agency, or official prevails 
in the lawsuit, then the department of finance and administration shall deduct 
from the local government unit’s allocation of state-shared taxes, in the case of 
a city or county, or allocation of funds based on the Basic Education Program 
(BEP) formula, in the case of an LEA, such sum or part of such sum to recover 
attorney’s fees, court costs, and other expenses attributable to defending the 
state in the lawsuit. 

(b) As used in this section, “local government unit” means a county, 
municipality, or local education agency (LEA) as defined in § 49-1-103. 


History. 
Acts 2015, ch. 425, § 4. 


9-4-5116. Abortion funding. 


No state funds shall be expended to perform abortions. The limitations 
established in this section shall not apply to an abortion if: 

(1) The pregnancy is the result of an act of rape or incest; or 

(2) In the case where a woman suffers from a physical disorder, physical 
injury, or physical illness, including a life-endangering physical condition 
caused by or arising from the pregnancy itself, that would, as certified by a 
physician, place the woman in danger of death unless the abortion is 
performed. 


History. 
Acts 2008, ch. 355, § 67. 


Compiler’s Notes. 
Acts 2003, ch. 355, § 66 provided that no 
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expenditure of public funds pursuant to the act Collateral References. 


shall be made in violation of the provisions of Validity of state statutes and regulations lim- 
Title VI of the Civil Rights Act of 1964, as iting or restricting public funding for abortions 
codified in 42 U.S.C. § 2000d. sought by indigent women. 118 A.L.R.5th 463. 


9-4-5117. Certification of board fees — Regulatory fees. 


(a) Notwithstanding any law to the contrary, upon receiving from the 
commissioner of finance and administration the approved work program, as 
provided in § 9-4-5110, for the department of commerce and insurance, 
division of regulatory boards, and department of health, division of health- 
related boards, the commissioners of those departments shall certify by 
October 31 to the commissioner of finance and administration and, as appli- 
cable, to the director of the division of regulatory boards, as defined in 
§ 4-3-1304, and to the director of the division of health-related boards, as 
defined in § 63-1-131, the total amount of board fee revenue required by each 
board for the current fiscal year, based on the approved work program. The 
commissioners of commerce and insurance and of health shall include the 
direct costs allocated to each board for the then-current fiscal year and shall 
reduce the certified amount by the amount of any excess fees from the 
immediately preceding two-year period, it being the legislative intent that fees 
and expenditures should be equal over a two-year period for each board, as 
provided in § 4-29-121. Such certification shall not preclude the retention of 
any board fee revenue estimated to be required for support of each board’s 
operation for the then-current two-year period. 

(b)(1) The fee established pursuant to the amounts certified as set forth in 

subsection (a) shall be designated as ‘the board fee. 

(2) In addition to the board fee, each regulatory board shall also assess a 
state regulatory fee in such amount as is set each year in the general 
appropriations act. The state regulatory fee shall be in lieu of any allocation 
of indirect costs that would otherwise be allocated to such boards. 

(c)(1) Within sixty (60) days after receiving the certification of the amount of 

fees required by each board, the director of the division of regulatory boards 

and the director of the division of health-related boards shall provide the 
commissioner of finance and administration with an official estimate of fees 
to be collected by each board for the fiscal year. 

(2) To the extent the estimate of fees for an individual board is less than 
the certified amount, the appropriation for that board shall be reduced in the 
amount of the deficiency, and the commissioner of finance and administra- 
tion is directed to reduce the budget of the board accordingly. 

(3) The general assembly may supplement any board’s appropriation from 
fee revenue by an appropriation of tax revenue by making a specific 
appropriation of such tax revenue in the general appropriations act. 


History. 
Acts 1989, ch. 523, § 1; 2012, ch. 714, $ 1; 
2013, ch. 454, §§ 10-13; T.C.A. § 4-3-1011. 
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9-4-5118. State funds not to be expended to pay municipality’s public 
indebtedness. 


(a) No state funds shall be expended to pay the public indebtedness of any 
municipality; provided, however, that this subsection (a) does not preclude any 
municipality from utilizing its allocation of state-shared taxes for the purpose 
of paying its public indebtedness. 

(b) As used in this section, unless the context otherwise requires: 

(1) “Public indebtedness” means the bonds, notes or other evidence of 
indebtedness lawfully issued or assumed; 
(2) “State departmental revenues” means: 
(A) Earnings or charges for goods or services; or 
(B) Donations, contributions or participation by political subdivisions, 
foundations, corporations, firms or persons; 
(3) “State funds” means state departmental revenues or state revenues; 
(4) “State revenues” means the proceeds collected from taxes, licenses, 
fees, fines, forfeitures or other imposts laid specifically by law for state 
government; and 
(5) “State-shared taxes” means taxes imposed and collected by the state 
pursuant to law and allocated by law among units of local government. 

(c) This section shall not be construed as limiting the authority provided in 

chapter 13, part 2 of this title or chapter 21, part 7 of this title. 


History. Constitution of Tennessee, Acts 2014, ch. 853 
Acts 2014, ch. 853, § 1. took effect on April 29, 2014. 


Compiler’s Notes. 
Pursuant to Article III, Section 18 of the 


9-4-5119. Prohibited use of state funds by University of Tennessee — 
Use of funds in budget of office of diversity and inclusion. 


(a) State funds shall not be expended by the University of Tennessee to 
promote the use of gender neutral pronouns, to promote or inhibit the 
celebration of religious holidays, or to fund or support sex week. 

(b) All funds in the budget of the office for diversity and inclusion at the 
University of Tennessee, Knoxville, for fiscal year 2016-2017, shall be reallo- 
cated in the university’s budget and used by the university solely for scholar- 
ships to be awarded through a minority engineering scholarship program. Any 
funds from the budget of the office for diversity and inclusion that are not used 
for minority engineering scholarships in fiscal year 2016-2017 shall remain in 
the scholarship program for use in future fiscal years. 


History. welfare requiring it. The act was returned 

Acts 2016, ch. 1066, §§ 1, 2. without the governor’s signature and became 

} effective on May 20, 2016, under the provisions 
Compiler's Notes. of Tenn. Const., art. III, § 18. 


Acts 2016, ch. 1066, § 1 provided that the act 
take effect upon becoming a law, the public 
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PART 52 


ESTIMATED RATE OF GROWTH OF ECONOMY; 
LIMITATION ON APPROPRIATIONS 


9-4-5201. Basis for estimated rate of growth of economy. 


(a) The estimated rate of growth of the state’s economy shall be based upon 
the projected change in Tennessee personal income. 

(b) Tennessee personal income shall consist of those sources of income 
included in the United States department of commerce’s definition of “personal 
income.” 


History. growth of expenditures, Tenn. Const., art. II, 
Acts 1979, ch. 408, § 1; T.C.A., §§ 9-621, § 24. 
9-6-201. 


Cross-References. 
General assembly to determine rate of 


9-4-5202. Reports of estimated rate of growth of economy — Duties of 
state funding board. 


(a) At least once each year, and whenever requested to do so by the 
commissioner of finance and administration or by the joint request of the 
chairs of the finance, ways and means committees of the senate and house of 
representatives, the state funding board shall secure from the Tennessee 
econometric model a report of the estimated rate of growth of the state’s 
economy. Such report shall include the major assumptions and the methodol- 
ogy used in arriving at such estimate. 

(b) Upon receiving the report specified in subsection (a), the state funding 
board shall make comments relating to the reasonableness of the estimate, 
including any different estimate the board deems necessary. The board shall 
also enclose a list identifying state tax revenue sources and nontax revenue 
sources, approved by the attorney general and reporter. The department of 
finance and administration shall provide to the board revenue estimates for 
each source. The department of revenue shall provide to the board estimates of 
growth in franchise and excise tax revenue and include in the estimates a 
description of whether the growth is nonrecurring or recurring. 

(c) In the event data from Tennessee econometric model is unavailable, the 
funding board, after consulting with the finance, ways and means committees 
of the senate and house of representatives, shall obtain and/or prepare a report 
of the estimated rate of growth of the state’s economy. 

(d) The reports specified in subsections (a), (b) and (c) shall be forwarded to 
the commissioner of finance and administration and to each member of the 
general assembly, after review and definitive comment by the finance, ways 
and means committees of the senate and house of representatives. 

(e)(1) In November of each year, the state funding board shall conduct public 

hearings to develop estimates of state revenue for the upcoming fiscal year, 

as well as any revisions to the current fiscal year estimates, as the board 
deems appropriate. All estimates shall be adopted by a majority vote of the 
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entire board. 

(2) The funding board shall request economic forecasts and revenue 
estimates from representatives of state higher education institution busi- 
ness centers located in each of the grand divisions and such other groups or 
persons as the funding board deems appropriate. 

(3) On December 1, or as soon thereafter as practical, the funding board 
shall present its state revenue estimates, together with a summary of the 
economic forecast upon which the estimates are based, to the governor and 
the chairs of the finance, ways and means committees of the senate and 
house of representatives. If, in the opinion of the funding board, circum- 
stances warrant a review of state revenue estimates it has previously 
presented, or upon a request of the chairs, the funding board shall consider 
information it deems necessary and appropriate and may revise its state 
revenue estimates if appropriate. Any revision to its revenue estimates and 
reasons therefor shall be forwarded to the governor and chairs. 

(4) The funding board shall identify and report in its presentation of state 
revenue estimates whether any growth in franchise and excise tax revenue 
is nonrecurring or recurring. 


History. general assembly members of publication of 
Acts 1979, ch. 408, § 2; T.C.A., § 9-622; Acts report, § 3-1-114. 
1993, ch. 303, § 1; T.C.A. § 9-6-202; Acts 2015, 


ch. 92, §§ 1, 2; 2018, ch. 1031, § 1. Attorney General Opinions. 
Appropriations, constitutional limit on 
Cross-References. | growth, OAG 94-92, 1994 Tenn. AG LEXIS 93 
Grand divisions, title 4, ch. 1, part 2. (8/26/94). 


Reporting requirement satisfied by notice to 


9-4-5203. Governor’s budget document — Appropriations exceeding 
growth of state’s economy — Bills — Index. 


(a) The budget document presented by the governor to the general assembly 
shall include a statement or showing projecting Tennessee personal income as 
provided in § 9-4-5201, for the ensuing fiscal year, for the calendar year in 
progress, for the fiscal year in progress, for the latest completed calendar year, 
and for calendar year 1977. 

(b) The budget document presented by the governor shall also include a 
statement or a summary showing recommended appropriations from state tax 
revenues for the ensuing fiscal year, such actual appropriations for the fiscal 
year in progress, and the 1977-1978 fiscal year appropriations from state tax 
revenues. 

(c)(1) When in any budget document the percentage increase of recom- 

mended appropriations from state tax revenues exceeds the percentage 

increase of estimated Tennessee personal income as defined in § 9-4-5201, 

for the ensuing fiscal year, the governor shall submit a bill or bills for 

introduction in both houses of the general assembly which shall contain no 
other subject matter and shall set forth the dollar and percentage by which 
the estimated growth of the state’s economy is exceeded by the appropria- 
tions of state tax revenue in accordance with the Constitution of Tennessee, 

Article II, § 24. 

(2) For purposes of determining compliance with this section and with the 


? 


9-4-5203 


PUBLIC FINANCES 


120 


Constitution of Tennessee, Article II, § 24: 

(A) Funds allocated to the reserve for revenue fluctuations shall not be 
included as appropriations from state tax revenues; and 

(B) Funds expended from the reserve for revenue fluctuations to offset 
shortfalls in state tax revenue in accordance with § 9-4-211(b) shall not be 
included as appropriations from state tax revenues. 

(d) When the percentage increase of appropriations of state tax revenue by 
the general assembly exceeds the percentage increase of estimated Tennessee 
personal income as defined in § 9-4-5201, for the ensuing fiscal year, the 
general assembly shall by law containing no other subject matter, set forth the 
dollar and the percentage by which the estimated growth of the state’s 
economy is exceeded by the appropriations of state tax revenue in accordance 
with Constitution of Tennessee, Article IT, § 24. 


(e)(1) The index of appropriations from state tax revenues for the 2011-2012 
fiscal year may exceed the index of estimated growth in the state’s economy 
by two hundred fifty million dollars ($250,000,000) or two and one one- 
hundredths percent (2.01%). 

(2) The index of appropriations from state tax revenues for the 2012-2013 
fiscal year may exceed the index of estimated growth in the state’s economy 
by one hundred thirty-two million five hundred thousand dollars 
($132,500,000) or one percent (1.0%). 

(3) The index of appropriations from state tax revenues for the 2016-2017 
fiscal year may exceed the index of estimated growth in the state’s economy 
by four hundred thirty-eight million dollars ($438,000,000) or two and 
eighty-five hundredths percent (2.85%). 

(4) The index of appropriations from state tax revenues for the 2019-2020 
fiscal year may exceed the index of estimated growth in the state’s economy 
by six hundred twenty-nine million dollars ($629,000,000) or three and 


six-tenths percent (3.6%). 


History. 

Acts 1979, ch. 408, § 3; T.C.A., § 9-623; Acts 
1984 (1st Ex. Sess.), ch. 9, § 1; 1984 (1st Ex. 
Sess.), ch. 11, § 1; 1985, ch. 446, § 1; 1985, ch. 
447,§ 1; 1986, ch. 938, § 1; 1989, ch. 577, § 1; 
1989, ch. 578, § 1; 1991, ch. 520, § 1; 1992, ch. 
1004, § 1; 1997, ch. 512, § 1; T.C.A. § 9-6-2038; 
Acts 1999, ch. 402, § 1; 2000, ch. 992, § 1; 
2002, ch. 857, § 1; 2004, ch. 960, § 1; 2007, ch. 
589, § 1; 2007, ch. 590, § 1; 2009, ch. 553, § 1; 
2010, ch. 1110, § 1; 2011, ch. 471, § 1; 2012, ch. 
1025, § 1; 2018, ch. 451, § 1; 2017, ch. 463,§ 1; 
2018, ch. 689, § 1; 2020, ch. 650, § 1. 


Code Commission Notes. Former subsec- 


tion (e), concerning the amount by which the 
index of appropriations from state tax revenues 
may exceed the index of estimated growth in 
the state’s economy in fiscal years 1984-2011, 
was deleted as obsolete by the code commission 
in 2012. 


Compiler’s Notes. 

The history of § 9-4-5203(e), indicating by 
fiscal year the dollar amount and percentage by 
which the index of appropriations from state 
tax revenues may exceed the index of estimated 
growth in the state’s economy, is set out in the 
table below. 


Rate of Growth of Appropriations 
Above Year-to-Year Economic Growth Rate 


(Millions) 
Fiscal Year Dollars Rate Public Act 
1984-1985 $ 186.5 6.87% Acts 1984 (1st E.S.), ch. 11 
1984-1985 396.1 14.60% Acts 1985, ch. 447 
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Fiscal Year Dollars Rate Public Act 
1985-1986 58.0 1.79% Acts 1985, ch. 446 
1986-1987 100.0 2.76% Acts 1986, ch. 938 
1988-1989 101.0 2.38% Acts 1989, ch. 577 
1989-1990 74.0 1.59% Acts 1989, ch. 578 
1991-1992 703.1 15.09% Acts 1991, ch. 520 
1992-1993 450.0 8.69% Acts 1992, ch. 1004 
1996-1997 55.0 0.84% Acts 1997, ch. 512 
1999-2000 189.0 2.13% Acts 1999, ch. 402 
1999-2000 81.0 1.00% Acts 2000, ch. 992 
2002-2003 771.0 9.27% Acts 2002, ch. 857 
2003-2004 275.0 2.91% Acts 2004, ch. 960 
2006-2007 46.0 0.39% Acts 2007, ch. 589 
2007-2008 Bio 0.46% Acts 2007, ch. 590 
2009-2010 248.5 2.25% Acts 2009, ch. 553 
2010-2011 126.6 1.10% Acts 2010, ch. 1110 
2010-2011 250.0 2.15% Acts 2011, ch. 471 
2011-2012 250.0 2.01% Acts 2012, ch. 1025 
2012-2013 $62.5 1.00% Acts 2013, ch. 451 
2016-2017 438.0 2.85% Acts 2017, ch. 463 
2019-2020 629.0 3.6% Acts 2020, ch. 650 


For the Preambles to the acts pursuant to Cross-References. 


Tenn. Const. art. II, § 24 providing for the 
dollar amount and rate by which the growth of 
appropriations from state tax revenues will 
exceed the estimated growth in the state’s 
economy and to amend title 9, chapter 4, part 
52, please refer to Acts 2007, chs. 589 and 590. 


Amendments. 


Rate of growth of appropriations limited, 
Tenn. Const., art. II, § 24. 


Attorney General Opinions. 

Both the Tenn. Const., art. II, § 24 and 
T.C.A. § 9-4-5203 require officials to determine 
the percentage increase in “appropriations 
from state tax revenues” from the previous 


The 2020 amendment added (e)(4). 


Effective Dates. 
Acts 2020, ch. 650, § 2. April 2, 2020. 


fiscal year in preparing the budget for each 
fiscal year, OAG 07-126, 2007 Tenn. AG LEXIS 
126 (8/27/07). 


PART 53 
STATE SHARING 


9-4-5301. Statutes providing base apportionment for determining ad- 
ditional state revenues. 


Funds apportioned as state-shared taxes to county and municipal govern- 
ments for any fiscal year under authority of the following statutes shall provide 
the base apportionment for the purpose of determining the availability of 
additional state revenues to meet the requirement of the Constitution of 
Tennessee, Article II, § 24 that the state share in the cost of any law of general 
application imposing increased expenditure requirements on cities and 
counties: 

(1) Retailers’ sales tax, as authorized by title 67, chapter 6, and appor- 
tioned by § 67-6-103; 

(2) Gross receipts taxes, such portions as are authorized as payments to 
the state from the Tennessee Valley authority under § 13 of the act of 
congress creating the authority, as amended, and apportioned under $$ 67- 
9-101(a)(2) and 67-9-102(a); 
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(3) Income tax on dividends and interest, as authorized by title 67, 
chapter 2, and apportioned by § 67-2-119; 

(4) Special privilege tax on beer, as authorized by title 57, chapter 5, and 
apportioned by § 57-5-205; 

(5) Gross receipts tax on alcoholic beverages consumed on premises, as 
authorized by title 57, chapter 4, and apportioned by § 57-4-306; and 

(6) Tax on sale or distribution of wine and spirits, as authorized by title 
57, chapter 3, and apportioned by § 57-3-306. 


History. Cross-References. 
Acts 1979, ch. 436, § 1; T.C.A., §§ 9-631, State prohibited from imposing increased 
9-6-301; Acts 2014, ch. 901, § 3. costs on local governments without sharing in 


Compiler's Nutes: costs, Tenn. Const., art. II, § 24. 


Section 13 of the Tennessee Valley Authority 
Act 1933, referred to in this section, is codified 
in 16 U.S.C. § 8311. 


9-4-5302. Governor’s budget to show increase in apportionment — 
Amount of increase available to local governments. 


(a) Beginning with fiscal year 1980-1981, the budget document submitted 
by the governor to the general assembly shall indicate the amount of increase 
in the apportionment of the funds specified in § 9-4-5301 to incorporated 
municipalities and to county governments above apportionments for the 
previous year. 

(b) An amount of one million dollars ($1,000,000) of such increase shall be 
available for allocation to incorporated municipalities and to county govern- 
ments as needed, to provide the state’s share of any contribution required to 
fund any law of general application which requires, without local discretion, 
that incorporated municipalities or county governments increase expenditures 
as a direct consequence of the passage of any general law; provided, that when 
the cost of any such law is estimated to exceed fifty thousand dollars ($50,000), 
the source and amount of funding from state funds shall be set forth in such 
law. 

(c) In the event the source and amount of funding from state funds is not set 
forth in such law, such sources and amounts shall be set forth in the general 
appropriations act enacted during the same session as such general law. 


History. 
Acts 1979, ch. 436, § 2; T.C.A., §§ 9-632, 
9-6-302. 


9-4-5303. List of laws requiring increased local government expendi- 
tures — Report of allocations required to provide funding. 


(a) Prior to approval of the general appropriation act by committees on 
finance, ways and means of the senate and the house of representatives, the 
commissioner of finance and administration shall certify in writing to the 
chairs of those committees a listing of all laws of general application which 
have been adopted and signed by the governor, whose passage will require 
increased incorporated municipality expenditures or county government ex- 
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penditures within the meaning of the fourth paragraph of the Constitution of 
Tennessee, Article IT, § 24. 

(b) Such certification shall, to the extent possible, cite the specific costs 
attributed to each law by the fiscal notes prepared by the fiscal review 
committee, with such adjustments as are necessary to reflect the effect of any 
amendments or other changing circumstances. 

(c) Following receipt of such certification from the commissioner, the com- 
mittees shall report in writing to the speakers of the house of representatives 
and the senate, with copy to the commissioner and the comptroller of the 
treasury, the extent of allocations from the increases in the funds identified in 
§ 9-4-5301 required to provide the state’s share of the funding of any such 
incorporated municipality expenditure increase or county government expen- 
diture increase. 

(d) Any law of general application requiring increased incorporated munici- 
pality expenditures or increased county government expenditures which 
passes and is signed following the certification required by this section shall be 
identified in like manner in a supplemental certification to the committees, 
which shall file with the speakers, with copy to the commissioner and the 
comptroller of the treasury, a cumulative report indicating total assessments 
against such increases identified in § 9-4-5302. 


History. 
Acts 1979, ch. 436, § 3; T.C.A., §§ 9-633, 
9-6-3083. 


9-4-5304. Procedure for meeting requirement that state share in- 
creased expenditures. 


For any bill requiring increased expenditures by cities and counties in an 
amount exceeding that level established in § 9-4-5302, the general assembly 
shall follow the procedure established in this section in meeting the require- 
ment that the state share in the cost of such bill: 

(1) A fiscal note prepared by the fiscal review committee shall be fur- 
nished indicating the fiscal effect of such bill and whether or not such 
legislation imposes an increased expenditure requirement on cities and 
counties; 

(2) If the legislation imposes an increased expenditure requirement on 
cities or counties, then such legislation shall be amended in committee to 
indicate the state share of such expenditure; 

(3) The sponsor of such legislation shall cause an amendment. to the 
general appropriations act to be prepared to fund the state share and shall 
present such amendment to the standing committee to which such legisla- 
tion is referred and to the finance, ways and means committees or on the 
floor of the senate or the house of representatives when the general 
appropriations act is being considered; and 

(4) Such amendment to the general appropriations act shall state the 
amount appropriated to fund the state share. 
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History. in cost of mandated expenditures of local gov- 
Acts 1979, ch. 436, § 4; T.C.A., §§ 9-634, ernments, Tenn. Const., art. II, § 24. 
9-6-304. 


Cross-References. 
General assembly to provide for state sharing 


9-4-5305. Construction of this part. 


Nothing in this part shall be construed to reduce the apportionment to local 
governments of the total amounts due under the statutes cited in § 9-4-5301. 


History. 
Acts 1979, ch. 4386, § 6; T.C.A., §§ 9-635, 
9-6-305. 


9-4-5306. Locality does not meet municipality requirements. 


(a) Notwithstanding any law to the contrary, 

IF, after July 1, 1998, a locality is deemed by the state to be a municipality 
for purposes of distributing grants or state-shared taxes; AND 

IF, thereafter the locality, acting in good faith and under color of law and 
for municipal purposes, receives and expends or obligates grants or state- 
shared taxes; AND 

IF, thereafter it is judicially determined that the locality was not incorpo- 
rated in accordance with the requirements of law and, therefore, is not a 
municipality; THEN 

Neither the locality nor any person who acted on behalf of the locality is 
required to return or repay such grants or state-shared taxes; however, 
subject to § 67-5-104(c), any portion of such grants or state-shared taxes, 
that remains unexpended and unobligated, shall become assets of the 
county. 

(b) As used in subsection (a), “the locality, acting in good faith and under 
color of law and for municipal purposes, ... expends” includes, but is not limited 
to, reimbursement paid from grants or state-shared taxes for documented, 
reasonable expenses of municipal incorporation that were paid out-of-pocket 
by one (1) or more residents acting on behalf of the locality and its incorpora- 
tion. 


History. 
Acts 2000, ch. 898, § 1. 


Cross-References. 
Locality does not meet municipality require- 
ments, § 67-5-104. 


PART 54 
BLOCK GRANT REVIEW ACT OF 1996 


9-4-5401. Short title. 


This part shall be known and may be cited as the “Block Grant Review Act 
of 1996.” 
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History. 
Acts 1996, ch. 1062, § 1; T.C.A. § 9-6-401. 


9-4-5402. Purpose. 


The purpose of this part is to require state agencies to act with deliberate 
planning and with maximum feasible input of concerned citizens, religious 
congregations, nonprofit agencies and service providers and their clients/ 
customers and board members and local government officials, in implementing 
reorganizations and new priority decisions related to receipt of federal block 
grants or other state decisions related to the devolution of policy and funding 
decisions from the federal government to the state. 


History. 
Acts 1996, ch. 1062, § 2; T.C.A. § 9-6-402. 


9-4-5403. Considerations in block grants and federal devolution. 


To the greatest extent practicable and as permitted by law, each state agency 
shall make block grant and federal devolution decisions based on the following 
principles: 

(1) Minimizing harmful impacts on current programs, current and poten- 
tial recipients of assistance, local governments, nonprofit agencies and the 
state economy; 

(2) Ensuring formal and informal participation of concerned citizens, 
regulated industry or other entities, environmental groups, religious orga- 
nizations, nonprofit agencies and service providers and their clients/custom- 
ers and board members and local government officials in proposed reorga- 
nizations and new priority decisions, so that their experience may be used 
creatively by state decision makers; and 

(3) Providing the above-referenced groups and categories of citizens with 
full and prompt access to information on new policy and funding and 
program organization related to block grants and federal devolution of 
authority. 


History. 
Acts 1996, ch. 1062, § 3; T.C.A. § 9-6-4038. 


9-4-5404. Reporting requirements. 


Each state agency responsible for making or recommending decisions on 
block grants and related topics shall issue a written report by February 1 each 
year to the finance, ways and means committee of the senate; and the finance, 
ways and means committee of the house of representatives; the health and 
welfare committee of the senate; the health committee of the house of 
representatives; the energy, agriculture and natural resources committee of 
the senate; the agriculture and natural resources committee of the house of 
representatives; the legislative office of budget analysis; and the governor. This 
report shall detail block grant and federal devolution decisions made or 
recommended by the agency and how those decisions made or recommended 
implement or fail to implement the principles outlined in § 9-4-5403. Each 
agency that submits this report shall include in the report an executive 
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summary of the major priority decisions and reorganizations related to receipt 
of the federal block grants or federal devolution decisions. 


History. prohibition against establishment of a special 
Acts 1996, ch. 1062, § 4; T.C.A. § 9-6-404; committee if there is a standing committee on 

Acts 2010, ch. 1030, § 10; 2011, ch. 410, § 3(b); the same subject, please refer to Acts 2011, ch. 

2012, ch. 604, § 8; 20138, ch. 236, § 83;2016,ch. 410. 

79%,; §- 1, 


Compiler’s Notes. 


For the Preamble to the act concerning the 


9-4-5405. Compliance — Financial costs. 


The head of each state agency shall be responsible for ensuring compliance 
with this part, with the financial costs of compliance being assumed by each 
state agency. 


Apts 1808, ene Agee § 5; T.C.A. § 9-6-405. 
PART 55 
[RESERVED] 
PART 56 
TENNESSEE alee aubbereyenT at ACCOUNTABILITY ACT 
F 2013 


9-4-5601. Short title. 


This part shall be known and may be cited as the “Tennessee Governmental 
Accountability Act of 2013.” 


History. which amended this section, shall be known 
Acts 2002, Gh: 67/5, 8 1920ts, ch 2407S. 7. and cited as the “Tennessee Governmental Ac- 


Compilers Noten countability Act of 2013. 


Acts 2013, ch. 243, § 1 provided that the act, 


9-4-5602. Implementation of system of strategic planning, perfor- 
mance measures, and performance review. 


The general assembly finds and declares that accountability in program 
performance is vital to effective and efficient delivery of governmental services, 
and to maintain public confidence and trust in government. To maximize 
accountability, a system of strategic planning, program performance measures, 
and performance audits should be implemented to measure the effectiveness 
and efficiency of governmental services. It is of paramount public importance 
that this system encourages full and candid participation by all agencies of 
state government. This system will generate information necessary to inform 
the public fully and for the general assembly to make meaningful decisions 
about the allocation of scarce resources in meeting vital needs. 
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History. which amended this section, shall be known 
Acts 2002, ch. 875, § 1; 2013, ch. 2438, § 8. and cited as the “Tennessee Governmental Ac- 


RB ornpilesta Notes countability Act of 2013.” 


Acts 2013, ch. 243, § 1 provided that the act, 


9-4-5603. Application. 


The strategic planning, program performance measures, and performance 
review requirements of this part shall apply to all agencies unless exempted in 
this part or exempted by the commissioner of finance and administration. 


History. which amended this section, shall be known 
Acts 2002. ch. 875, §.. 1;°2013, ch. 243. 8 9. and cited as the “Tennessee Governmental Ac- 


Ce tonilees Motes countability Act of 2013. 


Acts 2018, ch. 243, § 1 provided that the act, 


9-4-5604. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Agency” or “state agency” means any unit organization of the execu- 
tive department, including any official, department, board, commission, 
division, bureau, section, district, office, authority, committee, or council or 
any other unit of state government, however designated, including, without 
limitation, higher education. For purposes of this part, “agency” or “state 
agency’ shall not include the governor’s office, the judicial department, the 
comptroller of the treasury state treasurer, secretary of state, attorney 
general and reporter or the legislative department. For purposes of this part, 
“judicial department” means the court system, district attorneys general 
conference, district public defenders conference, and the office of post- 
conviction defender; 

(2) “Baseline data” means indicators of a state agency’s current perfor- 
mance level, pursuant to guidelines established by the commissioner of 
finance and administration; : 

(3) “Commissioner” means the commissioner of finance and 
administration; 

(4) “Outcome” means an indicator of the actual impact or public benefit of 
a program; 

(5) “Output” means the actual service or product delivered by a state 
agency; 

(6) “Performance measure” means a quantitative or qualitative indicator 
used to assess state agency performance, including outcome and output 
indicators; 

(7) “Program” means a set of activities undertaken in accordance with a 
plan of action organized to realize identifiable goals and objectives. These 
activities are chosen by the department of finance and administration in 
consultation with the agency or state agency to be measured in order to 
support the overall goals and objectives of the department; and 

(8) “Standard” means the desired level of performance of a program, 
measured by outcome or output. 


9-4-5605 PUBLIC FINANCES 128 


History. which amended this section, shall be known 
Acts 2002, ch. 875, § 1; 2013, ch. 248, § 10. and cited as the “Tennessee Governmental Ac- 


Gonpiler’s Notas countability Act of 2013.” 


Acts 2018, ch. 243, § 1 provided that the act, 


9-4-5605. Legislative intent. 


(a) Itis the legislative intent that the requirements of this part constitute a 
new approach to measuring the strategic functions and operations of each 
department in order for the state government to operate more efficiently and 
effectively. 

(b) The comptroller of the treasury shall have authority to employ outside 
consultants and entities with expertise in governmental finance and perfor- 
mance review for the purpose of conducting performance reviews or otherwise 
fulfilling the comptroller’s duties under this part. The performance reviews 
required under this part may be conducted by a private entity selected by the 
comptroller, subject to the competitive bidding requirements of title 12, 
chapter 4. 


History. which amended this section, shall be known 
Acts 2002, ch. 875, § 1; 2013, ch. 243, § 11. and cited as the “Tennessee Governmental Ac- 


Contiiler’e Notes countability Act of 2013.” 


Acts 2013, ch. 248, § 1 provided that the act, 


9-4-5606. Development of performance measures and standards — 
Submission of strategic plan and proposed performance 
measures and standards. 


(a) The commissioner of finance and administration shall annually issue 
instructions for the strategic plans and for the development of performance 
measures and standards for each program. 

(b) By August 15 of each year, each state agency subject to this part is 
required to submit to the commissioner of finance and administration, in a 
form to be specified by the commissioner, a draft strategic plan and proposed 
performance measures and standards for each program. Such state agencies 
shall also identify the outputs or outcomes produced by each program, baseline 
data associated with each performance measure, and performance standards. 
Performance measures and standards shall be reviewed by the commissioner 
of finance and administration and revised as deemed necessary by the 
commissioner of finance and administration. 

(c) Each state agency subject to this part shall submit to the commissioner 
of finance and administration any documentation required by the commis- 
sioner regarding the validity, reliability, and appropriateness of each perfor- 
mance measure and standard and regarding how the strategic plan and the 
performance measures are used in management decision-making and other 
agency processes. 

(d)(1) Annually, at a time to be determined by the commissioner of finance 

and administration after the general appropriations act becomes law, state 

agencies may submit to the commissioner any adjustments to their perfor- 
mance measures and standards based on the amounts appropriated for each 
program by the general assembly. The chairs of the finance, ways and means 
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committees of the senate and the house of representatives may request 
updated performance measures based on the increase or decrease of appro- 
priations in the given year. 

(2) At any time during the fiscal year in which a state agency, by 
restraining order, injunction, consent decree, settlement, or any final judg- 
ment of a court of competent jurisdiction, or by law or executive order, is 
required to modify its operations, or the state agency receives additional 
federal or other funding, the state agency may submit to the commissioner 
of finance and administration any necessary adjustments to its performance 
measures and standards. 

(3) When an adjustment is made pursuant to subdivisions (d)(1) and (2), 
all performance measures and standards, including any adjustments made, 
shall be submitted to and reviewed and revised as necessary by the 
commissioner of finance and administration. The commissioner shall main- 
tain the official record of adjustments to the performance measures and 
standards and shall update the reports accordingly. Programs that have 
been eliminated or added from the report in a given year shall be indicated 
in the annual report or when the report is updated. 


History. which amended this section, shall be known 
Acts 2002, ch. 875, § 1; 2013, ch. 248, § 12. and cited as the “Tennessee Governmental Ac- 


Gonipilews:Notes countability Act of 2013.” 


Acts 2018, ch. 243, § 1 provided that the act, 


9-4-5607. [Reserved.|] 


9-4-5608. Evaluation of compliance — Report. 


(a) The commissioner of finance and administration shall evaluate at least 
annually each state agency’s strategic plan and program performance mea- 
sures. When necessary the commissioner of finance and administration shall 
update each state agency’s strategic plan and program performance measures. 
Such updates shall include comments from the state agency when necessary to 
explain how the program is performing. 

(b) The commissioner of finance and administration may make recommen- 
dations to the governor and the finance, ways, and means committees of the 
senate and the house of representatives concerning the following nonexhaus- 
tive performance measure incentives or disincentives for potential inclusion in 
the appropriations bill: 

(1) Incentives may include, but are not limited to: 

(A) Additional flexibility in budget management; 

(B) Additional flexibility in salary rate and position management, 
notwithstanding title 8, chapter 23, or any other law to the contrary; 

(C) Retention of up to fifty percent (50%) of unexpended and unencum- 
bered balances of appropriations, excluding special categories and grants 
in aid, that may be used for nonrecurring purposes including, but not 
limited to, lump-sum bonuses, employee training, or productivity enhance- 
ments, including technology and other improvements; and 

(D) Additional funds to be used for, but not limited to, lump-sum 
bonuses, employee training, or productivity enhancements, including 
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technology and other improvements; 
(2) Disincentives may include, but are not limited to: 

(A) Mandatory quarterly reports to the governor on the agency’s prog- 
ress in meeting performance standards; 

(B) Mandatory quarterly appearances before the governor to report on 
the agency’s progress in meeting performance standards; 

(C) Elimination or restructuring of the program, which may include, 
but not be limited to, transfer of the program or outsourcing all or a 
portion of the program; 

(D) Reduction of total positions for a program; 

(FE) Restriction on or reduction of the appropriation for the program; 
and 

(F) Reduction of managerial salaries, notwithstanding the require- 
ments of title 8, chapter 23, or any other law to the contrary. 


History. which amended this section, shall be known 
Acts 2002, ch. 875, § 1; 2013, ch. 248, § 14. and cited as the “Tennessee Governmental Ac- 


Compilees Notes! countability Act of 2013. 


Acts 20138, ch. 243, § 1 provided that the act, 


9-4-5609. Preparation of strategic plan. 


(a1) Beginning August 15, 2018, and each year thereafter, each state 
agency subject to this part, shall submit a draft strategic plan and the 
agency’s programs chosen for the program performance measures to the 
department of finance and administration for review, modification, and 
approval. Each strategic plan and program performance plan shall be 
submitted to the general assembly and the governor not later than Septem- 
ber 30 of each year and shall cover the fiscal year in effect as of the date of 
the report. 

(2) The programs report shall include, but not be limited to, the following 
matters: 

(A) A clear statement of the purpose for each program; 

(B) A description of the program, when such information is needed to 
explain the program; 

(C) The funding amount of each program, when such information is 
identifiable by agency; 

(D) The outcomes or outputs produced by each program; and 

(EH) The historical trends of outputs or outcomes of the program, when 
such information is available. 

(b)(1)(A) The Tennessee higher education commission shall submit to the 
commissioner of finance and administration a single strategic plan, with 
the advice of the University of Tennessee, the state university and 
community college system, and the Tennessee student assistance corpo- 
ration. 

(B) The comptroller of the treasury, state treasurer, secretary of state, 
and attorney general and reporter shall prepare their strategic plans 
separately. 

(C) The administrative office of the courts shall prepare a strategic plan 
separately on behalf of the court system. Such plan shall include the court 
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system, the district attorneys general conference, the district public 
defenders conference, and the office of post-conviction defender. 
(D) The joint legislative services committee shall prepare a strategic 
plan separately on behalf of the legislative department. 
(2) Each strategic plan shall be submitted to the general assembly and the 
governor not later than September 30 of each year and shall cover the fiscal 
year in effect as of the date of the report. 


History. which amended this section, shall be known 
Acts 2002, ch. 875, § 1; 2013, ch. 248,§ 15. and cited as the “Tennessee Governmental Ac- 


Campilens Notes countability Act of 2013.” 


Acts 2018, ch. 243, § 1 provided that the act, 


9-4-5610. Performance review. 


(a) Each state agency shall be subject to a performance review of its 
activities by the comptroller of the treasury. 

(b) The performance review shall include such matters as the comptroller of 
the treasury deems appropriate related to the manner in which the entity is 
delivering its services and achieving its objectives, including but not limited to: 

(1) The efficient use of all state and federal resources and user fees; 

(2) Additional non-state revenue or cost savings that the entity could 
achieve; and 

(3) The extent to which the entity has achieved the objectives of its 
strategic plan. 

(c) Each entity subject to a performance review shall cooperate fully with 
the comptroller of the treasury and shall timely provide all relevant documents 
and requested information. If any entity refuses to provide any requested 
documents or information, the comptroller shall include such refusal in its 
report, as well as the reasons given by the entity for not furnishing the 
documents or information. 


History. 
Acts 2002, ch. 875, § 1. 


9-4-5611. Admissibility of information in judicial proceeding or ad- 
ministrative hearing. 


(a) Notwithstanding subsection (c), to achieve full and candid participation 
in the planning and audit process, no strategic plan or performance review, or 
any information generated solely for or by any such plan or review, shall be 
admissible in any judicial proceeding or administrative hearing. 

(b) Any documents or information referenced in any such plan or audit that 
exist independently of the planning and review process shall not be subject to 
the prohibition of subsection (a). The admissibility of such documents and 
information shall be determined in accordance with the rules of evidence and 
standards otherwise applicable to any such proceeding. 

(c) Each strategic plan and performance review shall be a public record 
under title 10, chapter 7. 
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History. 
Acts 2002, ch. 875, § 1. 


9-4-5612. Proposed instructions for the development of performance 
measures for the legislature. 


The director of the office of legislative administration shall develop and 
submit to the joint legislative services committee proposed instructions for the 
development of performance measures for the legislative department. The 
joint legislative services committee shall review such proposed instructions, 
may revise or amend the proposed instructions, and shall adopt final instruc- 
tions for the development of such performance measures. 


History. which amended this section, shall be known 
Acts 2002, ch. 875, § 1; 2018, ch. 248,§ 16. and cited as the “Tennessee Governmental Ac- 


GoirtpilemaiNoven: countability Act of 2013. 


Acts 2013, ch. 243, § 1 provided that the act, 


CHAPTERS 5-7 [RESERVED] 


CHAPTER 8 
BOARD OF CLAIMS 


Part 1. Establishment and Operation of Board 


9-8-101. Board established — Membership — Chair — Claims not within jurisdiction. 

9-8-102. Board attached to department of the treasury — Secretary. 

9-8-103 — 9-8-106. [Reserved.] 

9-8-107. Defense counsel commission functions and responsibilities transferred to board of claims. 
9-8-108. Powers and duties. 

9-8-109. Risk management fund. 

9-8-110. Division of claims and risk management. 

9-8-111. Compensation for loss, damage or destruction of personal property. 

9-8-112. Final judgments against state employees. 


Part 2. Educator Protection Act of 2015 


9-8-201. Short title. 

9-8-202. Purpose of part — Tennessee educator liability fund. 

9-8-2038. Part definitions. 

9-8-204. Establishment of Tennessee educator liability fund — Source of funds — Investment of 
funds. 

9-8-205. Authority of board of claims. 

9-8-206. Insurance coverage — Expenses paid from fund — Applicability of coverage. 


Part 3. Tennessee Claims Commission 


9-8-301. Creation. 

9-8-302. Appointments — Terms — Residence — Vacancies — Chair. 

9-8-303. Compensation. 

9-8-304. Administrative clerk — Open proceedings — En banc hearings. 

9-8-305. Powers and duties. 

9-8-306. Promulgation of rules and regulations. 

9-8-307. Jurisdiction — Claims — Waiver of actions — Standard for tort liability — Damages — 
Immunities — Definitions — Transfer of claims. 

9-8-308. Privilege tax on filing of claims — Exemption. 

9-8-309. Temporary assignment of administrative law judges to commission. 

9-8-310. Retaliatory termination for filing of claim — Filing of grievances. 
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9-8-311. Confidentiality of medical records maintained by commission. 


Part 4. Division of Claims and Risk Management 


9-8-401. 
9-8-402. 
9-8-403. 
9-8-404. 
9-8-405. 
9-8-406. 
9-8-407. 
9-8-408. 


Creation. 
Claims. 


Removal of claims — Appeals. 
Settlement of claims — Mediation. 


Dockets — Determination of claims — Appeals — Notice of appeal. 


Representation of state — Negotiation of prehearing claim settlements. 
Actions against third parties for reimbursement. 
Confidentiality of medical records maintained by division. 


PART 1 
ESTABLISHMENT AND OPERATION OF BOARD 


9-8-101. Board established — Membership — Chair — Claims not 
within jurisdiction. 


(a) Aboard of claims whose membership is composed of the commissioner of 
human resources or such commissioner’s designee, the commissioner of finance 
and administration or such commissioner’s designee, the state treasurer or the 
state treasurer’s designee, the comptroller of the treasury or the comptroller’s 
designee, and the secretary of state or the secretary of state’s designee is 
hereby established. 

(b) The state treasurer or the state treasurer’s designee shall be the ex 
officio chair of the board of claims. 

(c) Claims arising after January 1, 1985, that do not fall within the 
jurisdiction of the claims commission may only be paid after approval by the 


principals of the board of claims. 


History. 

Acts 1945, ch. 73, § 1; C. Supp. 1950, 
§ 1034.1 (Williams, § 1034.26); Acts 1951, ch. 
39, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 14; 
impl. am. Acts 1972, ch. 829, § 7; Acts 1979, ch. 
184, § 1; T.C.A. (orig. ed.), § 9-801; Acts 1981, 
enyib4, § 9 15-1985,'ch.'105,)$°'42; 1997, ch. 34, 
Se 1. 


Compiler’s Notes. 

The board of claims, created by this section, 
terminates June 30, 2025. See §8§ 4-29-112, 
4-29-246. 

Pursuant to Acts 2007, ch. 60, references to 
the department of personnel were changed to 
the department of human resources, effective 
April 24, 2007. 


Cross-References. 
Levee or drainage district filing petition with 
board of claims, § 69-5-314. 


Textbooks. 
Tennessee Jurisprudence, 23 Tenn. Juris., 
State, § 14. 


Law Reviews. 

Handling Tort Claims Against the State of 
Tennessee (Lewis L. Laska), 23 Tenn. B.J. 26 
(1987). 

Moving to Comparative Negligence in an Era 
of Tort Reform: Decisions for Tennessee (Carol 
A. Mutter), 57 Tenn. L. Rev. 199 (1990). 

Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 

Torts — Hurd v. Woolfork: The Public Duty 
Doctrine in Tennessee, 28 U. Mem. L. Rev. 1279 
(1998). 
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NOTES TO DECISIONS 


Analysis 


. Similar Private Act Constitutional. 
. Construction. 
. Nature of Board. 


m= wor 


. Similar Private Act Constitutional. 
Private Acts 1951, ch. 253, authorizing quar- 
terly courts (now legislative bodies) of certain 
counties to compensate persons damaged by 
torts of county held constitutional. Griffin v. 
Davidson County, 194 Tenn. 335, 250 S.W.2d 
554, 1952 Tenn. LEXIS 386 (1952). 


2. Construction. 
Jurisdiction of board of claims to adjudicate 


claims against state must be strictly construed 
and cannot be enlarged by implication. Hill v. 
Beeler, 199 Tenn. 325, 286 S.W.2d 868, 1956 
Tenn. LEXIS 329 (1956). 


3. Nature of Board. 

The board of claims is not necessarily a 
judicial body but is largely a legislative body 
which is free to exercise through quasi-judicial 
functions those claims that the legislature has 
constituted it to exercise through proper legis- 
lation. Hill v. Beeler, 199 Tenn. 325, 286 S.W.2d 
868, 1956 Tenn. LEXIS 329 (1956). 


DECISIONS UNDER PRIOR LAW 


1. Exclusive Remedy Not Created. 

Acts 1913, ch. 75, creating a board of claims 
to determine claims for damages arising out of 
negligence in maintenance and construction of 
state highways, is not an exclusive remedy, 


hence landowner can sue county for damages in 
consequence of construction of highway. Unioci 
County v. Barnett, 181 Tenn. 565, 182 S.W.2d 
865, 1944 Tenn. LEXIS 278 (1944). 


9-8-102. Board attached to department of the treasury — Secretary. 


(a) For the purpose of administration, including fiscal and personnel opera- 
tions, the board is attached to the department of the treasury. 

(b) The chair has the authority to designate an employee of the department 
of the treasury as secretary to the board of claims, who will keep the records 
and minutes of the board and perform other administrative tasks as assigned 


by the board. 


History. 

Acts 1945, ch. .78, § 6; C. Supp. 1950, 
§ 1034.6 (Williams, § 1034.31); impl. am. Acts 
1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, 


9-8-1038 — 9-8-106. [Reserved.]| 


§ 3; Acts 1976, ch. 806, § 1(45); T.C.A. (orig. 
ed.), § 9-802; Acts 1981, ch. 154, § 2; 1986, ch. 
626, § 4. 


9-8-107. Defense counsel commission functions and responsibilities 
transferred to board of claims. 


The functions and responsibilities of the defense counsel commission arising 


out of incidents occurring after January 1, 1985, are hereby transferred to the 
board of claims. The board may establish procedures and rules under which 
these functions and responsibilities may be carried out by a subcommittee of 
the board. The defense counsel commission shall retain jurisdiction over all 
requests for counsel and compensation arising out of incidents occurring before 
January 1, 1985. 


History. 
Acts 1984, ch. 972, § 15. 


Compiler’s Notes. 
Acts 1985, ch. 166, § 1 terminated the de- 
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fense counsel commission effective April 18, 
1985, but continued it for the purposes man- 
dated by this section. 


9-8-108. Powers and duties. 


(a) The board of claims: 

(1) Has the authority, but is not required, to investigate and hear claims 
and make awards when appropriate in cases based on acts or omissions of 
state officers or employees where a claim does not fall within the jurisdiction 
of the claims commission under § 9-8-307(a). The board of claims shall not 
have jurisdiction over any claim arising under § 9-8-307(a), even though the 
claimant requests punitive damages and/or damages in excess of those set 
forth in § 9-8-307(e). No award shall be made unless the board determines 
that the facts would entitle the claimant to a judgment in action at law. 
Where the board determines to hear a claim, it may refer the claim to a 
designee for a hearing and written recommendation to the board on whether 
or not to make an award. If the recommendation by the designee is against 
an award or less than the amount requested by the claimant, the claimant 
shall have the right to an appeal to the board. The board may, in its 
discretion, hold a hearing or decide the claim on the record. All decisions of 
the board shall be final; 

(2) Is authorized to pay final judgments in civil lawsuits against state 
employees as provided in § 9-8-112; 

(3) Shall review and make recommendations to the commissioner of 
finance and administration and the general assembly regarding the 
following: 

(A) The required funding of the risk management fund; 

(B) The required funding of the claims commission administrative 
costs; and 

(C) Appropriate levels of self-insurance, purchased insurance or any 
combination thereof for the protection of the state and/or its employees 
and the required funding for such insurance policies. The recommendation 
made by the board of claims to the general assembly for excess coverage 
for the ensuing calendar year pursuant to § 9-8-307(e) may include 

self-insurance, purchased insurance or any combination of the two (2); 

(4) Shall review and approve insurance policies designed to pay claims 
against the state or its employees arising from contract or tort. This 
responsibility includes the authority to coordinate the purchase of insurance 
between the various departments, agencies, and institutions, and all other 
entities created by the state other than counties and municipal corporations 
in order that adequate protection be given at the least possible cost; 

(5) Has jurisdiction to hear disputes between the various departments 
and agencies of the state involving the assignment of losses to individual 
departments, as well as general responsibility to establish policies governing 
the administration of the state’s contract and tort insurance program; 

(6) Shall retain consultants as necessary to fully discharge the duties 
assigned to the board; 
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(7) Shall hear claims for compensation by persons wrongfully imprisoned 
and granted exoneration pursuant to § 40-27-109. Any award made by the 
board pursuant to this subdivision (a)(7) shall be subject to the following 
conditions: 

(A) Compensation payable to such persons shall be determined by the 
board considering all factors the board considers relevant including, but 
not limited to, the person’s physical and mental suffering and loss of 
earnings; provided, however, that the maximum aggregate total of such 
compensation shall not exceed one million dollars ($1,000,000); 

(B) Any amount awarded shall be payable in equal monthly install- 
ments until paid in full, unless the person dies prior to receipt of the full 
amount. The amount of the monthly installments payable under this 
subdivision (a)(7) shall be calculated by dividing the noncommuted 
amount, determined pursuant to subdivision (a)(7)(D), by the estimated 
number of months the claimant will live based upon the claimant’s life 
expectancy at the time of the award as determined from the mortality 
tables last adopted by the board of trustees of the Tennessee consolidated 
retirement system pursuant to § 8-34-5038, or based on such shorter period 
of time as the board, in its discretion, determines appropriate; 

(C) If the person dies without leaving a surviving spouse or surviving 
minor children, the payments shall cease. Upon the death of the claimant, 
any monthly installments left remaining shall be paid to the claimant’s 
surviving spouse and surviving minor children in equal portions. The 
amount payable to the surviving spouse, if any, shall be paid until the 
surviving spouse’s death or remarriage. If the surviving spouse dies or 
remarries, then the amount that was payable to the surviving spouse shall 
be divided equally among the claimant’s surviving minor children. Each 
child shall receive such child’s share until reaching majority status or 
death, whichever occurs first, at which time the amount shall be redis- 
tributed equally among the remaining minor children. For purposes of this 
subdivision (a)(7)(C), “minor” means any person who has not attained 
eighteen (18) years of age; 

(D) Upon motion of the claimant or in the discretion of the board, all or 
a portion of the compensation payable monthly under this subdivision 
(a)(7) may be commuted to a lump sum payment. In determining whether 
to commute the compensation, the board shall consider whether there 
exist special needs warranting such commutation, whether the commuta- 
tion will be in the best interest of the person and whether that person has 
the ability to wisely manage and control the commuted award irrespective 
of whether there exist special needs. The claimant has the burden of 
proving that a lump sum payment is warranted; 

(E)G) In the event compensation is awarded to a claimant pursuant to 

this subdivision (a)(7), the board, at the request of the claimant, may 

fund on behalf of such claimant an annuity contract to be secured by the 
claimant; provided, however, that: 
(a) Such contract shall only be secured from an insurance company 
licensed under the laws of this state whose claims paying ability is 
rated as superior or excellent by at least two (2) nationally recognized 
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rating services; 

(b) The contract, by its terms, cannot be sold, transferred, assigned, 
discounted or used as security for a loan; and 

(c) The contract provides for survivor benefits; 

(ii) The cost of any such annuity contract shall be paid from the 
compensation awarded to the claimant under this subdivision (a)(7); 
(F) Any claim for compensation under this subdivision (a)(7) must be 

filed with the board no later than one (1) year from the date that the 

claimant is granted exoneration pursuant to § 40-27-109; 

(G) The state of Tennessee shall have a right of subrogation as provided 
by law for any amount awarded pursuant to this subdivision (a)(7) against 
any person who willfully and intentionally committed an act or engaged in 
conduct that directly resulted in or contributed to the wrongful conviction 
and imprisonment of the claimant; and 

(H)(i) Any claimant awarded compensation pursuant to this subdivi- 

sion (a)(7) that did not involve the funding of an annuity contract 

pursuant to subdivision (a)(7)(E) may, after three (3) years from the 
initial award and once every three-year period thereafter, file a petition 
with the board requesting the board to: 

(a) Reconsider the period of time over which the monthly install- 
ments shall be paid; 

(6) Commute to a lump sum payment all or a portion of the 
compensation left remaining to be paid monthly under subdivision 
(a)(7)(B); or 

(c) Both subdivisions (a)(7)(H)(i)(a) and (6); 

(ii) In determining whether to grant all or any portion of the claim- 
ant’s request, the board shall consider whether there exists special 
needs warranting the request, whether the granting of the request will 
be in the best interest of the claimant and, if the request involves a 
commutation to a lump sum, whether the claimant has the ability to 
wisely manage and control the commuted amount irrespective of 
whether there exists special needs. The claimant has the burden of 
proving that the request is warranted; 

(8) Shall certify the per occurrence limit to the claims commission; 

(9) Has the authority to hear claims and make awards for property 
damage caused by an escapee from a state correctional facility; provided, 
that: , 

(A) The claimant has the burden of proving that the escapee caused the 
damage, that the proximate cause of the escape was the negligence of a 
state employee, that the incident giving rise to the loss occurred in the 
county in which the escape occurred or in a county contiguous to the 
county in which the escape occurred, that the damage occurred within 
seventy-two (72) hours of the escape and that the amount requested is not 
reimbursable from any other source; 

(B) No award shall be paid if the state correctional facility from which 
the individual causing such damage escaped is classified as a community 
service center, a work release center or a nonsecured juvenile facility; 

(C) No award shall be paid to any individual who aided in the escape of 
the inmate causing such damage; 
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(D) For purposes of this subdivision (a)(9), negligence shall exist when 
an employee of the department of correction is disciplined as a result of 
acts or omissions related to the occurrence of escape; and 

(E) Claim awards are limited to five thousand dollars ($5,000) per 
claimant; 

(10) Is authorized to establish incentive programs for state departments, 
agencies and institutions, including public institutions of higher education, 
for the purpose of reducing liabilities to the risk management fund created 
pursuant to § 9-8-109. Such incentive programs may include, but are not 
limited to, differential premium rates based on participation in loss control 
programs established by the board of claims, increased or decreased deduct- 
ibles based on participation in loss control programs established by the 
board, and the imposition of fines and penalties. Any such premiums, 
deductibles, fines, or penalties shall be paid from the budget of the respective 
department, agency or institution and deposited into the risk management 
fund; and 

(11) Is authorized to adopt and publish rules and regulations necessary 
for the proper performance of its duties. 

(b) The board of claims may not consider a claim filed more than one (1) year 
after the occurrence of the incident giving rise to the claim. 

(c) Prior to the acquisition of any commercial grade motor vehicle that is to 
be used primarily for transporting nonstudents by any state department, 
agency, or institution, including any public institution of higher education, 
such department, agency or institution shall procure bids for obtaining 
appropriate levels of insurance on such motor vehicle as shall be determined by 
the board of claims. This subsection (c) shall only apply to commercial grade 
motor vehicles that are intended to be used ten percent (10%) or more of the 
time for travel outside this state. The board of claims shall determine by policy 
the type motor vehicles that shall be considered commercial grade motor 
vehicles for purposes of this subsection (c). The department, agency or 
institution shall maintain such insurance coverage during the time the 
department, agency or institution owns the motor vehicle. The board of claims 
is authorized, at its discretion, to review and approve the insurance company 
from which the insurance shall be procured, the amount of the premiums and 
the period of the insurance policy. For purposes of this section, “acquisition” 
means by purchase, devise, gift or otherwise. 


History. Law Reviews. 
Acts 1984, ch. 972, § 16; 1986, ch. 626, § 6; The Exclusiveness of an Employee’s Workers’ 
1986, ch. 911, § 5; 1988, ch. 467, § 1; 1988, ch. Compensation Remedy Against His Employer 


701, § 1; 2003, ch. 212, § 4; 2004, ch. 880,§ 1; (Joseph H. King, Jr.), 55 Tenn. L. Rev. 405 
2010, ch. 946, § 1; 2010, ch. 993, § 1; 2012,ch. (4988), 
10557981, 2 2013, ch 16459 Fa: 


NOTES TO DECISIONS 


1. Jurisdiction of Claims. have a state administrative tribunal determine 
Once the claims commission is divested of the merits of the claim. Shell v. State, 893 


jurisdiction over a particular claim, the plain- S_/W.2d 416, 1995 Tenn. LEXIS 14 (Tenn. 1995). 
tiff no longer possesses an unqualified right to 
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9-8-109. Risk management fund. 


(a) Arisk management fund shall be established as a separate account in 
the state treasury. Amounts remaining in the fund at the end of each fiscal year 
shall not revert to the general fund. Moneys in the risk management fund shall 
be invested by the state treasurer pursuant to chapter 4, part 6 of this title, for 
the sole benefit of that fund. 

(b) The board of claims shall recommend annually to the commissioner of 
finance and administration the total occurrence basis funding required to 
satisfy the lhabilities arising under this chapter, the liabilities arising under 
title 12, chapter 3, part 9 and the contribution required of each state 
department, agency and institution, including higher education, needed to 
achieve the required funding. 

(c) The claims commission shall forward to the division of claims and risk 
management all of its decisions after they become final. The division of claims 
and risk management shall pay all claims for which the state is liable after the 
decision becomes final. Claim awards from the commission or the board of 
claims, as well as settlements, shall be paid only from funds appropriated or 
reserved for that purpose. There is hereby appropriated a sum sufficient to the 
risk management fund for the purpose of paying claims; provided, that awards 
made pursuant to actions founded upon express contract or breach thereof or 
awards made for the recovery of taxes shall not be paid from the risk 
management fund, but instead shall be paid from other funds in accordance 
with procedures established by the board of claims and approved by the 
commissioner of finance and administration. 

(d) Expenses payable from the risk management fund shall include those 
attributable to: defending state employees pursuant to title 8, chapter 42, part 
1; defending the state pursuant to part 3 of this chapter; the division of claims 
and risk management; the Tennessee claims commission; the department of 
the treasury’s casualty risk program; and expenses and losses arising pursu- 
ant to title 12, chapter 3, part 9. The expenses pursuant to this subsection (d) 
are subject to annual appropriations and chapter 6 of this title. Subsequent to 
the close of each fiscal year, the attorney general and reporter shall provide to 
the state board of claims a report describing the manner in which funds 
received from the risk management fund were used in defending actions 
brought against the state and its employees. 


History. 1995, ch. 260, § 1; 2003, ch. 212, §§ 1-3, 8; 
Acts 1984, ch. 972, § 17; 1985, ch. 105,§ 17; 2004, ch. 448, § 1; 2017, ch. 271, § 1. 


9-8-110. Division of claims and risk management. 


The state treasurer shall administer a division of claims and risk manage- 
ment to compile information and administer risk management programs. This 
division shall serve as staff to the board of claims in matters relating to 
casualty risk. 


History. 
Acts 1984, ch. 972, § 18; 1994, ch. 669, § 3; 
BOLT, chi 271; $12. 
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9-8-111. Compensation for loss, damage or destruction of personal 
property. 


(a)(1) The state shall compensate state employees for the loss, damage or 
destruction of personal property which is not otherwise compensable which 
occurs in the course of employment and which is required by the state to be 
used in the course of employment. 

(2) For purposes of this section, a motor vehicle shall be considered 
required by the state to be used in the course of employment only if: 

(A) The employee was reimbursed for mileage by the state for use of 
such motor vehicle at the time of the incident giving rise to the claim; or 

(B) The employee was authorized to use a rental motor vehicle paid for 
by the state at the time of the incident giving rise to the claim. 

(3) The requirement that the employee’s personal property be required by 
the state to be used in the course of employment shall be waived if: 

(A) The loss, damage or destruction resulted from an assault and 
battery upon the state employee; 

(B) The loss, damage or destruction occurred while the employee was 
performing duties outside the normal scope of such employee’s employ- 
ment at the direction of an immediate supervisor; or 

(C) The loss, damage or destruction occurred as a result of a special 
hazard of the employee’s employment which is not encountered by the 
general public. 

(b) Notwithstanding subsection (a), the state shall not compensate state 
employees for the loss, damage or destruction of personal property if: 

(1) The loss, damage or destruction resulted from an act of God or natural 
disaster; 

(2) The loss, damage or destruction of personal property which is not a 
motor vehicle resulted from the employee’s negligence; 

(3) The loss, damage or destruction of personal property which is a motor 
vehicle resulted from the employee’s gross negligence; or 

(4) The loss, damage or destruction represents normal wear and tear of 
personal property. 

(c) In cases where the employee has the benefit of insurance coverage for the 
personal property, the employee shall not be compensated by the state unless 
the employee has attempted to obtain compensation from such insurer. The 
state shall compensate the employee only to the extent the employee is not 
compensated by the insurer. 

(d) In cases where the loss, damage or destruction is to a motor vehicle and 
the employee does not have the benefit of insurance coverage for the motor 
vehicle, the employee shall not be compensated by the state in an amount in 
excess of five hundred dollars ($500). 

(e) The burden shall be upon the employee to prove the extent of the loss, 
damage or destruction of personal property and the failure of an insurer to 
compensate for such loss, damage or destruction. The state shall only be 
responsible for compensating employees to the extent that such proof is 
submitted. 
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History. Acts 1984, ch. 972, § 19; 1986, ch. 626, § 9; 
Acts 1981, ch. 517, § 1; T.C.A., § 9-8-218; 1988, ch. 850, § 1; 1998, ch. 785, § 1. 


9-8-112. Final judgments against state employees. 


(a)(1) The board of claims is authorized to pay final judgments for state 
employees, as defined in § 8-42-101, for any damages, including interest 
thereon, which are awarded in a final judgment in a civil lawsuit against the 
employee in a court of competent jurisdiction where it is determined by the 
board that the incident on which such damages were awarded occurred when 
the employee was acting in good faith within the scope of such employee’s 
official duty and under apparent lawful authority or orders. 

(2) No final judgment or interest thereon shall be paid where the 
employee’s conduct amounted to gross negligence or willful, intentional or 
malicious conduct. 

(3) Any portion of the judgment covered by liability insurance will not be 
paid. | 

(4) Settlements or compromises of litigation reached out of court by 
mutual agreement between the parties may be disallowed by the board if the 
board determines that the terms of the proposed settlement have no 
relationship to the employee’s liability and the injury or damage caused. 
(b) In order for any payment to be made as authorized herein, the employee 

must have exercised such employee’s right to retain counsel in accordance with 
title 8, chapter 42, to defend such employee in the action filed or must be 
represented by the attorney general and reporter. No payment shall be made 
unless the employee shall notify, in writing, the attorney general and reporter 
of the existence of such action within ten (10) days after process is served 
personally on the employee. This requirement shall be met by an employee’s 
timely filing of a request for the employment of counsel with the defense 
counsel commission, and shall not be required where process has been served 
on the attorney general and reporter. 

(c) Any final judgment against an employee whose act or omission gave rise 
to the claim shall constitute a complete bar to any action, by reason of the same 
subject matter, against the state of Tennessee. Likewise, any judgment, if 
permitted or awarded by the state, shall constitute a complete bar to any 
action, by reason of the same subject matter, against a state employee as 
defined in § 8-42-101. 

(d) This section shall not be construed as a waiver of official or sovereign 
immunity where the injury arises from the act, or failure to act, of an employee 
where the act is the type of act for which the employee would be or heretofore 
has been personally immune from liability nor as a waiver of any other defense 
or jurisdictional bar available to the employee. Furthermore, this section shall 
not be construed under any circumstances as making the state an insurer of 
the aforementioned state employees nor as constituting a waiver of the 
sovereign immunity of the state. 

(e) In order for payments to be made as authorized herein, an employee 
must submit a written request to the board, together with a certified copy of 
the judgment against the employee, within fifteen (15) days following the entry 
of the judgment. The board shall act on a request promptly and shall give the 
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employee written notice of its action. The board’s decision shall be judicially 
reviewable by the employee as a final decision in a contested case pursuant to 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, part 
a 
(f) This section applies to final judgments rendered on or after July 1, 1979. 
(g) This section shall apply to causes of action arising on or after January 1, 
1985, only as set forth in subsection (h). 
(h)(1) The board of claims, upon determining that the officer or employee 
was acting within the scope of the officer’s or employee’s official duties, shall 
reimburse the affected officer or employee for actual damages and costs, 
including attorneys fees, awarded by judgment or settlement up to the limits 
found in § 9-8-307(e), against state officers and employees for any cause of 
action arising on or after January 1, 1985, where the state officers’ or 
employees’ immunity set forth in § 9-8-307(h) is not sustained. Notwith- 
standing the foregoing, the board of claims may, in its sole discretion, reduce 
the reimbursement provided in this subsection (h) if the board finds a 
circumstance to exist which makes such a reduction proper and just. Such a 
circumstance may include, but is not limited to, the failure of the officer or 
employee to fully cooperate in the investigation and defense of the litigation. 
In cases where the judgment or settlement is in excess of the limits found in 
§ 9-8-307(e), the board of claims may pay any of the amounts in excess of 
those limits where such reimbursement is found to bear a reasonable 
relationship to the officer’s or employee’s liability or the injury or damage 
caused. 

(2) For purposes of this subsection (h), actions deemed to be within the 
scope of official duties include, but are not limited to, actions taken pursuant 
to the statutes, policies or procedures of this state, or when the officer or 
employee had reason to believe that the officer or employee acted pursuant 
to the statutes, policies or procedures of the state. 

(3) Payments may be denied pursuant to this subsection (h) if the officer 
or employee or the officer’s or employee’s counsel have not made reasonable 
efforts to defend or if the officer’s or employee’s actions were grossly 
negligent, willful, malicious, criminal or done for personal gain. All other 
applicable provisions of this section shall apply to this subsection (h). The 
board may promulgate rules and regulations implementing this subsection 


(h). 


History. Cross-References. 
Acts 1982. ich. 717,45, 1:.1983, ¢h..68./8 15 Claims against the state, title 9, ch. 8, parts 
T.C.A., § 9-8-220; Acts 1984, ch. 972, § 19; 3 and 4. 


1985, ch. 105, § 13; 1985, ch. 322, §§ 1, 2; 1995, Defense counsel for state employees, § 8-42- 
ch. 260, § 2. 103. 


Compilers Nbtés. Employment of private counsel, § 8-42-104. 


This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 
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PART 2 
EDUCATOR PROTECTION ACT OF 2015 


9-8-201. Short title. 


This part shall be known and may be cited as “The Educator Protection Act 
of 2015.” 


History. 
Acts 2015, ch. 493, § 1. 


9-8-202. Purpose of part — Tennessee educator liability fund. 


The purpose of this part is to create the Tennessee educator liability fund to 
provide excess professional liability insurance coverage for all teachers and 
student teachers, subject to the appropriations of the general assembly. The 
fund shall protect against damages for claims arising out of the performance of 
teachers’ and student teachers’ duties within the scope of their employment or 
assignment. The fund shall be administered by the board of claims. 


History. 
Acts 2015, ch. 493, § 1. 


9-8-203. Part definitions. 


(a) As used in this part, unless the context otherwise requires: 

(1) “Fund” means the Tennessee educator liability fund; 

(2) “Student teacher” means an individual enrolled as a student in an 
institution of higher education approved by the state board of education for 
teacher training, who is jointly assigned by the institution of higher 
education and either a local board of education or a charter school to teach 
under the direction of a licensed teacher employed by the local board of 
education or the charter school; 

(3) “Teacher”: 

(A) Means any individual employed by a local board of education in a 
position that requires a license issued by the department of education for 
service in public elementary and secondary schools of this state, sup- 
ported, in whole or in part, by local, state, or federal funds; and 

(B) Includes an individual employed at a public charter school in a 
position that requires a license issued by the department of education for 
‘service in a public elementary and secondary school of this state. 

(b) For the purposes of this part, teachers and student teachers shall not be 
considered “state employees” as defined in § 8-42-101. 


History. 
Acts 2015, ch. 493, § 1. 


9-8-204. Establishment of Tennessee educator liability fund — Source 
of funds — Investment of funds. 


(a) The Tennessee educator liability fund shall be established as a separate 
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account in the state treasury and shall be separate and apart from the risk 
management fund established by § 9-8-109. 

(b) The fund shall be funded from appropriations by the general assembly, 
and shall include interest earned on the appropriated money. Appropriations to 
the fund may be adjusted based on the number of claims filed and amounts 
paid from the fund. Amounts remaining in the fund at the end of each fiscal 
year, including interest, shall not revert to the general fund. 

(c) Moneys in the fund shall be invested by the state treasurer pursuant to 
chapter 4, part 6 of this title, for the sole benefit of the fund. 


History. 
Acts 2015, ch. 493, § 1. 


9-8-205. Authority of board of claims. 


Notwithstanding any law to the contrary and in addition to the board of 
claims’ authority set forth in § 9-8-108, the board of claims is authorized to: 

(1) Establish the type or types of insurance and the insurance limits as 
excess insurance coverage necessary to carry out the purposes of this part; 

(2) Purchase or procure the insurance policy or policies with the fund as 
the insured; 

(3) Establish the effective date for which insurance coverage will be 
provided; 

(4) Enter into contracts with financial consultants, actuaries, auditors, 
investment managers, individual attorneys, law firms, and other consul- 
tants and professionals as necessary to effectuate the purposes of this part; 

(5) Establish the process for the administration of claims filed pursuant to 
this part; 

(6) Recommend annually to the commissioner of finance Bs administra- 
tion the total occurrence basis funding required to satisfy the liabilities 
arising under this part; and 

(7) Promulgate rules that are necessary to carry out the purpose and 
intent of this part. 


History. 
Acts 2015, ch. 493, § 1. 


9-8-206. Insurance coverage — Expenses paid from fund — Applicabil- 
ity of coverage. 


(a) Coverage provided under this part shall automatically cover all full-time 
and part-time teachers and student teachers at no cost to the teachers or 
student teachers. 

(b) The expenses paid from the fund shall include the costs associated with 
the administration of the fund, including, but not limited to, any insurance 
policy, policies, or contracts that may be authorized by the board of claims. 

(c) Pursuant to this part, the insurance policy or policies that may be 
purchased or procured, and the contracts that may be executed, shall cover 
incidents that have occurred on or after May 20, 2015. 
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History. 
Acts 2015, ch. 493, § 1. 


PART 3 
TENNESSEE CLAIMS COMMISSION 


9-8-301. Creation. 


(a) There is hereby created an administrative tribunal consisting of three (3) 
members, one (1) from each grand division, known as the “Tennessee claims 
commission.” 

(b) For administrative purposes, the commission shall be attached to the 
treasury department. The administrative responsibilities of the commission 
shall be performed by the state treasurer, in consultation with the claims 
commission and under the oversight of the board of claims. The state treasurer 
is authorized to delegate to the administrative clerk such of these responsi- 
bilities as the state treasurer deems appropriate. 

(c) The authority to appoint, terminate and control the staff of the commis- 
sion shall rest with the state treasurer; provided, that the individual claims 
commissioners may appoint, terminate and control the staff personnel as- 
signed to their respective offices. All decisions relative to compensation of the 
staff of the commission, including the staff positions assigned to the individual 
commissioners, shall be subject to the approval of the state treasurer. The 
individual claims commissioners shall consult with the state treasurer prior to 
taking any personnel action with respect to the staff personnel assigned to 
their respective offices, and the state treasurer shall consult with the members 
of the claims commission prior to taking any personnel action for all other staff 
of the commission. 

(d) The employees shall not have state service status but shall be subject to 
personnel policies and regulations which are applicable to employees of the 
treasury department, such as leave, compensation, classification and travel 
requests. 

(e) Notwithstanding any provision of Acts 1997, ch. 165, to the contrary, the 
autonomy of individual claims commissioners in performing their claims 
adjudication function shall be respected by the state treasurer and the board 
of claims. Nothing within that act shall be construed to give the state treasurer 
or board of claims authority to supervise or take any personal actions with 
regard to the individual claims commissioners. 

(f) For the purposes of this part and part 4 of this chapter, “grand division 
of the state” shall be defined as such term is defined in title 4, chapter 1, part 
2, except that Cumberland County shall be included within the middle grand 
division. 


History. Acts 2012, ch. 800, § 1 provided that the act, 


Acts 1984, ch. 972, § 1; 1997, ch. 165, §§ 2, 
11; 2003, ch. 411, § 1; 2012, ch. 800, § 49. 


Compiler’s Notes. 

The Tennessee claims commission, created by 
this section, terminates June 30, 2025. See 
8§ 4-29-112, 4-29-246. 


which amended subsection (d), shall be known 
and cited as the “Tennessee Excellence, Account- 
ability, and Management (T.E.A.M.) Act of 2012.” 

Acts 1997, ch. 165, referred to in this section, 
rewrote this section, amended §§ 9-8-304, 9-8- 
305, 9-8-403 and 9-8-405, and added § 9-8-309. 


9-8-302 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


Law Reviews. 

Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 

State Liability at the Tennessee Claims Com- 
mission: Balancing Sovereign Immunity and 
Individual Rights of Redress (Steven W. Feld- 
man), 37 Tenn. B.J. 19 (2001). 
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Attorney General Opinions. 

The Tennessee Claims Commission is part of 
the executive branch of the government. A 
Tennessee claims commissioner is not a mem- 
ber of the judiciary and employees of the claims 
commission and claims commissioners are sub- 
ject to T.C.A. § 2-19-207. OAG 18-111, 2013 
Tenn. AG LEXIS 114 (12/30/13). 


NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Bankruptcy. 


1. In General. 

The Tennessee Claims Commission Act did 
not deprive federal district court of jurisdiction 
over medical malpractice action against defen- 
dants in their individual capacity. Rather, it 
granted absolute immunity to defendants who 
were state employees acting within the scope of 
their employment. Thompson v. Regional Medi- 
cal Center, 754 F. Supp. 594, 1991 U.S. Dist. 
LEXIS 4215 (W.D. Tenn. 1991). 


2. Bankruptcy. 

Remedies of debtor in bankruptcy were not 
limited to an action pursuant to the Tennessee 
Claims Commission Act, and debtor’s contract 
with state university was subject to assumption 
under applicable bankruptcy law, where inef- 
fective termination left the contract intact and 
the contract required “claims against the state 
for breach,” to be submitted to the Tennessee 
claims commission, not issues regarding the 
ultimate existence or nonexistence of the con- 
tract. In re Pyramid Operating Auth., Inc., 144 © 
B.R. 795, 1992 Bankr. LEXIS 2373 (Bankr. 
W.D. Tenn. 1992). 


9-8-302. Appointments — Terms — Residence — Vacancies — Chair. 


(a) Each commissioner shall be appointed by the governor with confirmation 
by resolution of both houses of the general assembly for a term of eight (8) 


years. 


(b) To provide staggered terms for the commissioners, the term expiring on 


June 30, 2003, shall be filled for an eight (8) year appointment while the 
current terms of the remaining two (2) commissioners shall each be extended 
for two (2) additional years. Thereafter, all commissioners shall be appointed 
to eight (8) year terms. 

(c) Each commissioner shall have resided in the grand division from which 
such commissioner is appointed for one (1) year prior to appointment, resided 
in Tennessee for five (5) years prior to appointment, and shall have been 
licensed to practice law in Tennessee for at least five (5) years prior to 
appointment. No commissioner may practice law while serving on the commis- 
sion. The commissioners shall discontinue the practice of law as soon after 
their appointments as is practicable. The commissioners shall comply with the 
standards of conduct contained in the Code of Judicial Conduct of the Rules of 
the Tennessee Supreme Court. 

(d) The commissioners shall be eligible for reappointment. 

(e) Temporary vacancies on the commission shall be filled by a qualified 
person appointed by the governor. Any other vacancy shall be filled for the 
remainder of the term by a qualified person appointed by the governor with the 
consent of both houses of the general assembly. If such a vacancy occurs while 
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the general assembly is not in session, the governor shall appoint a qualified 
person to serve during the interim. 
(f) The commission shall designate one (1) of its members to serve as chair. 


History. confirmed pursuant to this section and whose 
Acts 1984, ch. 972, §§ 2,6; 1985, ch.105,§ 3; term commences on or after January 1, 1993. 


1993, ch. 367, §§ 1, 2; 2002, ch. 816, §§ 1, 2. 
Cross-References. 


Compiler’s Notes. Code of Judicial Conduct, Tenn. R. Sup. Ct. 
Acts 1993, ch. 367, § 3 provided that the 19. 


amendment by that act shall apply to the term Grand divisions, title 4, ch. 1, part 2. 
of each commissioner who is appointed and ; 


9-8-303. Compensation. 


The commissioners of the claims commission shall receive the same com- 
pensation as a Class 1 commissioner. 


History. 
Acts 1984, ch. 972, § 3. 


Cross-References. 
Salaries of Class 1 and Class 2 officers, § 8- 
23-101. 


9-8-304. Administrative clerk — Open proceedings — En banc hear- 
ings. 


(a) The claims commission, subject to the approval of the state treasurer, 
shall designate a commission employee to serve as administrative clerk to the 
claims commission. The administrative clerk, in consultation with the com- 
mission chair, shall schedule meetings of the commission. 

(b) The administrative clerk, in consultation with the commission chair, 
shall docket proceedings and schedule hearings on claims. Each claim shall be 
assigned to the appropriate commissioner for the grand division in which the 
wrongful act occurred or in which the claimant lives; provided, that the chair 
of the commission shall have the authority to assign cases arising in one grand 
division to a commissioner in another grand division if such is necessary to 
alleviate congestion, delay, or an imbalance in caseloads among grand divi- 
sions. Each claim shall be heard in the grand division in which the wrongful 
act occurred or in which the claimant lives. The commission shall follow the 
law established for trial courts concerning opening proceedings to the public. 

(c) The administrative clerk, in consultation with the state treasurer, is 
responsible for the day-to-day management of the commission’s staff and such 
other activities as may be required including, but not limited to, reporting on 
the status of claims. In managing the affairs of the commission, the state 
treasurer shall consult with the claims commission. 

(d) For the purpose of uniformity, the commission, upon the request of two 
(2) members thereof, may sit en banc to hear and decide any matter for which 
there is a disagreement among two (2) or more of the commissioners. 


History. Cross-References. 
Acts 1984, ch. 972, § 4; 1997, ch. 165, § 3. Grand divisions, title 4, ch. 1, part 2. 


9-8-305 


9-8-305. Powers and duties. 
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Each commissioner, and each administrative law judge assigned pursuant to 


this part, has the authority to: 


(1) Hear and determine claims against the state falling within the 


categories enumerated in § 9-8-307; 


(2) Issue subpoenas, swear in witnesses at hearings and other commis- 
sion functions, effect discovery and issue protective orders and the like, and 
seek enforcement pursuant to § 4-5-311(a) and (b); 

(3) Rule on motions and objections; 

(4) Regulate the course of proceedings; 


(5) Take official notice of: 


(A) State statutes and the rules and regulations of state agencies; and 
(B) Any fact that can be judicially noticed; and 
(6) Issue written findings of facts and opinions of law. 


History. 
Acts, 1984, ch. 972, § 5; 1986, ch. 626, § 7; 
1997, ch. 165, §§ 4, 5. 


Attorney General Opinions. 
The Tennessee Claims Commission is part of 
the executive branch of the government. A 


Tennessee claims commissioner is not a mem- 
ber of the judiciary and employees of the claims 
commission and claims commissioners are sub- 
ject to T.C.A. § 2-19-207. OAG 13-111, 2013 
Tenn. AG LEXIS 114 (12/30/13). 


NOTES TO DECISIONS 


1. Illustrative Cases. 

Congress’ legislative record in passing 17 
U.S.C. § 511 did not establish a pattern of 
unconstitutional conduct, inadequate state law 
remedies, or that the federal remedy proscribed 
and made actionable no more facially constitu- 
tional state conduct than reasonably necessary 
in relation to a constitutional harm, and thus, 
plaintiff copyright holder’s infringement claim 
against defendant state tourist department 
failed; while the department had not shown 


that claims under T.C.A. §§ 9-8-305(1), 9-8- 
307, provided an alternative remedy, the holder 
had not pointed to any evidence in the legisla- 
tive history indicating that Congress consid- 
ered the unavailability of remedies under state 
law in deciding to abrogate the states’ immu- 
nity from federal suit. Jacobs v. Memphis Con- 
vention & Visitors Bureau, 710 F. Supp. 2d 663, 
2010 U.S. Dist. LEXIS 70990 (W.D. Tenn. May 
10, 2010). 


9-8-306. Promulgation of rules and regulations. 


The commission is authorized to promulgate rules and regulations not 
inconsistent with this chapter in order for it to fulfill its duties in an orderly 


and efficient manner. 


History. 
Acts 1984, ch. 972, § 7. 


Attorney General Opinions. 
The Tennessee Claims Commission is part of 
the executive branch of the government. A 


Tennessee claims commissioner is not a mem- 
ber of the judiciary and employees of the claims 
commission and claims commissioners are sub- 
ject to T.C.A. § 2-19-207. OAG 13-111, 2013 
Tenn. AG LEXIS 114 (12/30/13). 


9-8-307. Jurisdiction — Claims — Waiver of actions — Standard for 
tort liability — Damages — Immunities — Definitions — 


Transfer of claims. 


(a)(1) The commission or each commissioner sitting individually has exclu- 
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sive jurisdiction to determine all monetary claims against the state based on 
the acts or omissions of “state employees,” as defined in § 8-42-101, falling 
within one (1) or more of the following categories: 

(A) The negligent operation or maintenance of any motor vehicle or any 
other land, air, or sea conveyance. In addition, the state may be held liable 
pursuant to this subdivision (a)(1)(A) for the negligent operation of 
state-owned motor vehicles or other conveyances by persons who are not 
state employees; provided, that such persons operated the vehicle or other 
conveyance with the permission of a state employee; 

(B) Nuisances created or maintained; 

(C) Negligently created or maintained dangerous conditions on state 
controlled real property. The claimant under this subdivision (a)(1)(C) 
must establish the foreseeability of the risks and notice given to the proper 
state officials at a time sufficiently prior to the injury for the state to have 
taken appropriate measures; 

(D) Legal malpractice or health care liability by a state employee; 
provided, that the state employee has a professional/client relationship 
with the claimant; 

(EK) Negligent care, custody and control of persons; 

(F) Negligent care, custody or control of personal property; 

(G) Negligent care, custody or control of animals. Damages are not 
recoverable under this section for damages caused by wild animals; 

(H) Negligent construction of state sidewalks and buildings; 

(I) Negligence in planning and programming for, inspection of, design 
of, preparation of plans for, approval of plans for, and construction of, 
public roads, streets, highways, or bridges and similar structures, and 
negligence in maintenance of highways, and bridges and similar struc- 
tures, designated by the department of transportation as being on the 
state system of highways or the state system of interstate highways; 

(J) Dangerous conditions on state maintained highways. The claimant 
under this subdivision (a)(1)(J) must establish the foreseeability of the 
risk and notice given to the proper state officials at a time sufficiently prior 
to the injury for the state to have taken appropriate measures; 

(K)(i) Workers’ compensation claims by state employees, including 

injuries incurred by national guard members, Tennessee state guard 

members, civil air patrol members, civil defense agency personnel and 
emergency forest firefighters while on active duty and in the course of 
that duty; 

(ii) The commission’s payment of these claims shall be in such 
amount and subject to such limitations as set forth in title 50, chapter 
6, except the following provisions shall have no application to workers’ 
compensation claims filed against the state: §§ 50-6-103, 50-6-104, 
50-6-106(5), 50-6-118, 50-6-128, 50-6-203(a)-(e) and (g), 50-6-205(b)(2), 
(b)(3), (c) and (d), 50-6-208, 50-6-210(f), 50-6-211, 50-6-213, 50-6-222, 
50-6-225(d), 50-6-229(b), 50-6-233, 50-6-236(c)(2)-(3) and (g), 50-6-237, 
50-6-238, 50-6-239, 50-6-244, 50-6-306, 50-6-307, and title 50, chapter 6, 
part 4. Section 50-6-114 shall apply to workers’ compensation claims 
against the state, except that the state is authorized to give an employee 
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the option to use accrued sick and annual leave in lieu of receiving 
temporary total disability benefits. In no event shall an employee 
receive both accrued sick and annual leave and temporary total disabil- 
ity benefits for the period of temporary total disability. Where appropri- 
ate, the claims commission shall be considered the court or tribunal to 
determine claims within title 50, chapter 6. Payments shall be made and 
accepted without regard to fault as a cause of the injury or death; 

(iii) The subsequent injury and vocational recovery fund shall have 
no application to workers’ compensation claims against the state of 
Tennessee. Payment of compensation shall not be considered a binding 
determination of the obligations of the employer as to future compen- 
sation payments. Likewise, the acceptance of compensation by the 
officer or employee is not considered a binding determination of the 
obligations of the employer as to future compensation payments; nor 
shall the acceptance of compensation by the officer or employee be 
considered a binding determination of the employer’s rights; 

(iv) The interested parties have the right to settle all matters of 
compensation between themselves, but all settlements, before the 
settlements are binding on either party, shall be reduced to writing and 
shall be approved by the claims commissioner before whom the claim for 
compensation is entitled to be heard, or to a workers’ compensation 
judge pursuant to § 50-6-240. Any proposed settlement presented to a 
claims commissioner for approval pursuant to this subdivision 
(a)(1)(K)(iv) shall be examined by the claims commissioner to determine 
whether the officer or employee is receiving, substantially, the benefits 
provided by the Workers’ Compensation Law, compiled in title 50, 
chapter 6. To this end, the commissioner may call and examine wit- 
nesses. Upon such settlement being approved, an order shall be ren- 
dered by the commissioner and duly entered by the clerk; 

(v) In case any officer or employee of the state of Tennessee for whose 
injury or death compensation is payable under the Workers’ Compen- 
sation Law shall at the time of injury be employed or paid jointly by two 
(2) or more employers subject to such law, such employers. shall 
contribute to payment of such compensation in a proportion of their 
several wage liability to such officer or employee. The state of Tennessee 
is considered the primary employer and the determination of workers’ 
compensation paid shall be pursuant to the procedures provided for 
state officers and employees. If one (1) or more, but not all, of such 
officers and employees are subject to the Workers’ Compensation Law 
and otherwise subject to liability for compensation hereunder, then the 
hability of such of them as are so subject shall be to pay the proportion 
of the entire compensation which their portion of the wage liability 
bears to the wages of the officer or employee; provided, that nothing in 
this section shall prevent any agreement between the different employ- 
ers between themselves as to the distribution of the ultimate burden of 
such compensation. The state of Tennessee shall pay the officer or 
employee under the Workers’ Compensation Law and seek contribution 
from other contributing employers. The state of Tennessee has a right of 


151 


BOARD OF CLAIMS 9-8-307 


action in the courts against the joint employers; 

(vi) Notwithstanding § 9-8-402(d) or any other law to the contrary, 
upon motion of the employee, the claims commission may, prior to the 
benefits review conference or any final hearing on the claim, order the 
state to initiate, continue or reinstate temporary disability benefits or to 
provide medical benefits to the employee pending a final decision in the 
case, if the claims commission determines that such an order would be 
appropriate in light of available information. If the commission deter- 
mines it appropriate to order the state to provide medical benefits 
pursuant to this subdivision (a)(1)(K)(vi), the commission’s authority 
shall include, but not be limited to, the authority to order specific 
medical treatment recommended by the treating physician, and the 
authority to require the state to provide the appropriate panel of 
physicians to the employee, including a panel of appropriate specialists. 
With respect to the determination of whether to order the payment of 
temporary disability or medical benefits, the claims commission shall 
decide such issues solely on the basis of the information available to the 
commission, without favor or presumption for or against either party; 
(L) Actions for breach of a written contract between the claimant and 

the state which was executed by one (1) or more state officers or employees 
with authority to execute the contract; provided, that the group insurance 
agreements created pursuant to §§ 8-27-202 and 8-27-302 shall be con- 
sidered contracts for purposes of this subsection (a) in order for the 
commission to determine insurance claims which have been previously 
rejected by the state insurance committee or the local education insurance 
committee; 

(M) Negligent operation of machinery or equipment; 

(N) Negligent deprivation of statutory rights created under Tennessee 
law, except for actions arising out of claims over which the civil service 
commission has jurisdiction. The claimant must prove under this subdi- 
vision (a)(1)(N) that the general assembly expressly conferred a private 
right of action in favor of the claimant against the state for the state’s 
violation of the particular statute’s provisions; 

(O) Claims for the recovery of taxes collected or administered by the 
state, except any tax collected or administered by the commissioner of 
revenue, any tax collected or administered by the commissioner of com- 
merce and insurance pursuant to title 56, and any unemployment insur- 
ance tax collected or administered by the commissioner of labor and 
workforce development; 

(P) Claims for the loss, damage or destruction of the personal property 
of state employees based on § 9-8-111; 

(Q)G) Claims for injuries incurred by persons where such injury oc- 

curred while the person was a passenger in a motor vehicle operated by 

a state employee while such employee was acting within the scope of 

employment. The claimant has the burden of proving the following: 

(a) The injuries suffered by the claimant occurred as a result of an 
accident involving a motor vehicle operated by a non-state employee 
and a motor vehicle operated by a state employee who, at the time of 
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the accident, was acting within the scope of employment; 

(b) The proximate cause of the accident was the negligent operation 
of the motor vehicle operated by the nonstate employee; 

(c) The claimant has been unable to recover any damages from the 
negligent party because the negligent party was uninsured or under- 
insured at the time of the accident and is otherwise financially 
incapable of fully compensating the claimant; 

(d) The claimant has been unable to recover sufficient amounts 
under the Workers’ Compensation Law or from any other public or 
private source, including the claimant’s uninsured motorist’s insur- 
ance policy, to fully compensate for the injuries suffered; and 

(e) The claimant’s presence in the motor vehicle operated by the 
state employee was for the benefit of the state, except that this 
requirement shall be waived for persons who are injured while a 
passenger in a state-owned motor vehicle used in the state employee 
van pool program authorized in § 4-3-1105(19); 

(i) Notwithstanding subsection (e), awards under this subdivision 
(a)(1)(Q) are limited to amounts recoverable under subdivision (a)(1)(K). 
Awards under this subdivision (a)(1)(Q) shall not be considered pay- 
ments under an uninsured motorists insurance policy as provided for in 
title 56, chapter 7, part 12; 

(R) Claims for libel and/or slander where a state employee is deter- 
mined to be acting within the scope of employment; 

(S)G) Claims for compensation filed under the Criminal Injuries Com- 

pensation Act, compiled in title 29, chapter 18, and § 40-24-107. Claims 

filed pursuant to this subdivision (a)(1)(S) shall be determined in 

accordance with title 29, chapter 13; 

(ii) Notwithstanding title 29, chapter 13, to the contrary, the claims 
commission has exclusive jurisdiction to determine all claims filed for 
compensation under the Criminal Injuries Compensation Act in accor- 
dance with title 29, chapter 13; provided, that this exclusive jurisdiction 
shall apply only to claims for compensation filed on or after January 1, 
1987. At the request of the claimant and with the consent of the court, 
any claim filed prior to January 1, 1987, may be transferred to the 
claims commission for determination of the claim; 

(T) Actions based on § 69-1-201; 

(U) Actions based on violations of the requirements of procurement of 
commodities or services under title 71, chapter 4, part 7; 

(V) Unconstitutional taking of private property, as defined in § 12-1- 
202, including intentional state governmental action resulting in a taking 
other than the taking of real property and real property rights for the 
state’s system of highways or the state’s system of interstate highways; 
and 

(W) Claims arising out of the billing, collection, or remittance of 911 
surcharges. 

(2) No item enumerated in this subsection (a) shall be interpreted to allow 
any claim against the state on account of the acts or omissions of persons, 
partnerships, corporations or other entities licensed or regulated by agencies 
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of the state, notwithstanding any negligence committed by the state in the 
course of performing licensing or regulatory activities. No item enumerated 
in this subsection (a) shall be interpreted to allow any claims against the 
state arising out of or resulting from: 

(A) The issuance, denial, suspension or revocation of, or by the failure 
or refusal to issue, deny, suspend or revoke, any permit, license, certificate, 
approval, order or similar authorization, except as provided for in subdi- 
vision (a)(1)(V); 

(B) An inspection, or by reason of making an inadequate or negligent 
inspection of any property, except as provided for in subdivision (a)(1)(D; 

(C) Riots, unlawful assemblies, public demonstrations, mob violence 
and civil disturbances; except that the claims commission shall have 
jurisdiction over riots and disturbances occurring on or after January 1, 
1985, by persons who are in the care, custody and control of the state 
where the state’s negligence is the proximate cause of the riot or distur- 
bance which, in turn, is the proximate cause of the injury to the claimant 
or damage to the claimant’s personal property; 

(D) Acts of a defendant serving a sentence under probation coupled 
with periodic confinement pursuant to § 40-35-307; work release pursu- 
ant to § 40-35-315; on furlough pursuant to § 40-35-316; a community- 
based alternative to confinement pursuant to title 40, chapter 36; or parole 
pursuant to § 40-35-504, unless the defendant is in the custody of or 
under the control or supervision of a jailer, corrections officer, law 
enforcement officer, or other agent of the state, or unless the state was 
negligent in its release of the defendant; provided, that the state is liable 
for reasonable medical care for inmates under work release, furlough, or 
community-based alternatives to confinement, although the inmates are 
not physically in the custody and control of and under the direct personal 
control of a jailer, corrections officer or other law enforcement officer. The 
state, county, municipality or political subdivision which may employ the 
inmate but does not have direct supervision and control of the inmate’s 
work release, confinement or community-based alternative to confinement 
is not liable for the inmate’s reasonable medical treatment for injuries 
incurred while on such work release, community-based alternative, or 
other work detail. Nothing in this subdivision (a)(2)(D) shall be construed 
as changing the general law of comparative fault. Nothing in this 
subdivision (a)(2)(D) shall be construed as changing the liability for 
injuries caused by a person or agency due to that person’s or agency’s own 
negligence. Nothing in this subdivision (a)(2)(D) shall be construed as 
changing the general law on liability in subdivision (a)(1)(E); or 

(E) Any failure or malfunction occurring before January 1, 2005, which 
is caused directly or indirectly by the failure of computer software or any 
device containing a computer processor to accurately or properly recog- 
nize, calculate, display, sort, or otherwise process dates or times, if, and 
only if, the failure or malfunction causing the loss was unforeseeable or if 
the failure or malfunction causing the loss was foreseeable but a reason- 
able plan or design or both for identifying and preventing the failure or 
malfunction was adopted and reasonably implemented complying with 
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generally accepted computer and information system design standards. 

Notwithstanding any other provision of the law, nothing in this subdivi- 

sion (a)(2)(E) shall in any way limit the liability of a third party, direct or 

indirect, who is negligent. Further, a person who is injured by the 
negligence of a third party contractor, direct or indirect, shall have a cause 
of action against the contractor. 

(3) It is the intent of the general assembly that the claims commission 
shall only hear claims arising on or after January 1, 1985. All claims arising 
prior to January 1, 1985, are to be governed by the law as it was prior to that 
date. For purposes of jurisdiction, a claim for recovery of taxes is deemed to 
arise on the date of the payment under protest. However, for any claim 
falling within the jurisdiction of the claims commission as determined by 
this subdivision (a)(3) and arising before January 1, 1985, the board of 
claims may authorize the chair of the board to transfer any claim or classes 
of claims to the claims commission. No claims shall be transferred where the 
claimant objects. Transferred claims are subject to the same requirements 
and procedures as claims originally filed with the claims commission. It is 
the intent of the general assembly that the jurisdiction of the claims 
commission be liberally construed to implement the remedial purposes of 
this legislation. It is the intent of the general assembly that no distinctions 
be made between officers and employees of the state under this legislation. 
The availability of state records and documents concerning claims is subject 
to the same discovery defenses as are available to other parties. The portion 
of the records in possession of the division of claims and risk management 
containing the amount of funds reserved for each claim for the risk 
management fund is confidential and not subject to § 10-7-503, until the 
final adjudication of the claim. 

(b) Claims against the state filed pursuant to subsection (a) shall operate as 
a waiver of any cause of action, based on the same act or omission, which the 
claimant has against any state officer or employee. The waiver is void if the 
commission determines that the act or omission was not within the scope of the 
officer’s or employee’s office or employment. 

(c) The determination of the state’s liability in tort shall be based on the 
traditional tort concepts of duty and the reasonably prudent person’s standard 
of care. 

(d) The state will be liable for actual damages only. No award shall be made 
unless the facts found by the commission would entitle the claimant to a 
judgment in an action at law if the state had been a private individual. The 
state will not be liable for punitive damages and the costs of litigation other 
than court costs. The state will not be liable for willful, malicious, or criminal 
acts by state employees, or for acts on the part of state employees done for 
personal gain. The state may assert any and all defenses, including common 
law defenses, which would have been available to the officer or employee in an 
action against such an individual based upon the same occurrence. The state 
may assert any absolute common law immunities available to the officer or 
employee, however, good faith common law immunity may not be asserted. If 
the claimant is successful with any claim filed with the claims commission 
after January 1, 1985, the state shall pay such interest as the commissioner 
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may determine to be proper, not exceeding the legal rate as provided in 
§ 47-14-121. In contract actions, interest may be awarded, but if the rate of 
interest is provided in the contract, the award of interest shall be at that rate. 

(e) For causes of action arising in tort, the state shall only be liable for 
damages up to the sum of three hundred thousand dollars ($300,000) per 
claimant and one million dollars ($1,000,000) per occurrence. The board of 
claims is authorized to purchase insurance, on a per claimant or per occurrence 
basis, for any class of claim. Any recovery covered by such a policy may exceed 
the monetary limits of this subsection (e), but only up to the policy limit. 

(f) No language contained in this chapter is intended to be construed as a 
waiver of the immunity of the state of Tennessee from suit in federal courts 
guaranteed by the eleventh amendment to the Constitution of the United 
States. | 

(g) No language contained in this chapter is intended to be construed to 
abridge the common law immunities of state officials and employees. 

(h) State officers and employees are absolutely immune from liability for 
acts or omissions within the scope of the officer’s or employee’s office or 
employment, except for willful, malicious, or criminal acts or omissions or for 
acts or omissions done for personal gain. For purposes of this chapter, “state 
officer” or “employee” has the meaning set forth in § 8-42-101(3). 

(i)(1) Claims that were timely filed against a state employee with a court of 

competent jurisdiction and that fall within the jurisdiction of the claims 

commission found in subdivision (a)(1)(A) shall be dismissed as to the state 
employee and transferred to the division of claims and risk management to 
proceed as a claim against the state; provided, that the state employee 
alleged to have acted negligently was, at the time of the incident giving rise 
to the claim, operating a private motor vehicle within the scope of the 
employee’s office or employment, and the employee’s action or inaction was 
not willful, malicious, criminal or done for personal gain. When a motion for 
transfer is made, the court shall require that notice be given the attorney 
general and reporter and the state shall be permitted to intervene and 
respond to the motion. Upon such transfer, the claim shall be considered 
timely filed with the division of claims and risk management and the claims 
commission. Such transfer shall be effected upon an order of dismissal and 
transfer from the court. Any such transfer must be made within one (1) year 

of the filing of the original complaint with the court or on or after April 22, 

1998, whichever is later. Such claims shall be considered by the division of 

claims and risk management and the claims commission, as provided by law. 

This subsection (i) shall be effective for causes of action arising on or after 

July 1, 1995, pending on or after April 22, 1998, and causes of action arising 

on or after April 22, 1998. 

(2) Claims which are transferred to the division of claims and risk 
management pursuant to this subsection (i) shall be investigated by the 
division of claims and risk management, acted upon or transferred by the 
division, and acted upon by the claims commission pursuant to the same 
statutory requirements and procedures as apply to claims originally filed 
with the division of claims and risk management. 
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§ 3; 1991, ch. 499, § 2; 1993, ch. 494, § 2; 1996, 
ch. 698, § 1; 1996, ch. 1086, § 1; 1998, ch. 785, 
§§ 2-7, 18, 31, 32; 1999, ch. 458, §§ 1, 4; 2000, 
ch. 573, § 1; 2008, ch. 212, § 8; 2004, ch. 699, 
§ 1; 2005, ch. 384, §§ 1-3; 2012, ch. 798, § 4; 
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Compiler’s Notes. 

Acts 1986, ch. 626, § 12 provided that the 
provisions of the 1986 amendment to this sec- 
tion by that act which added (a)(2) and (a)(3) 
were retroactively effective for causes of action 
arising on or after January 1, 1985. 

Acts 1988, ch. 890, § 2 provided that the 
1988 amendment by that act shall apply to all 
records relating to claims against the state filed 
on or after May 2, 1988. 

Acts 1996, ch. 698, § 2 provided that the 
1996 amendment by that act shall apply to all 
workers’ compensation claims filed against the 
state on or after July 1, 1996. 

Acts 2000, ch. 573, § 5, provided that the 
amendment to this section by that act shall 
apply to all claims for compensation arising 
from offenses occurring on or after July 1, 1999. 

Acts 2005, ch. 384, § 7 provided that the act 
shall apply to accidents or injuries occurring on 
or after July 1, 2005. 

Acts 2018, ch. 289, § 103 provided that the 
act, which amended subdivision (a)(1)(K), shall 
be known and may be cited as the “Workers’ 
Compensation Reform Act of 2013.” 

Acts 2014, ch. 795, § 1 provides that the act, 
which added subdivision (a)(1)(W), shall be 
known and may be cited as the “911 Funding 
Modernization and IP Transition Act of 2014.” 


Cross-References. 

Confidentiality of public records, § 10-7-504. 

Defense counsel for state employees, § 8-42- 
103. 

Employment of private counsel, § 8-42-104. 

Immunity for year 2000 computer calculation 
errors, § 29-20-205. 

Reimbursement of state officers found not 
immune, § 9-8-112. 

Responsibility for maintenance of roads, 
bridges, etc, in state highway system, § 54-1- 
126. 
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Law, 54 Vand. L. Rev. 1447 (2001). 

Accidental Torts, 54 Vand. L. Rev. 1225 
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Cost-Benefit Analysis and the Negligence 
Standard, 54 Vand. L. Rev. 893 (2001). 

The Duty Concept in Negligence Law, 54 
Vand. L. Rev. 787 (2001). 
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54 Vand. L. Rev. 1165 (2001). 
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Restatement (Third) of Torts: General Prin- 
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54 Vand. L. Rev. 1367 (2001). 

Restating Duty, Breach, and Proximate 
Cause in Negligence Law: Descriptive Theory 
and the Rule of Law, 54 Vand. L. Rev. 1039 
(2001). 

Scientific Uncertainty and Causation in Tort 
Law, 54 Vand. L. Rev. 1011 (2001). 

State Defiance of Bankruptcy Law (Kenneth 
N. Klee, James O. Johnston, Eric Winston), 52 
Vand. L. Rev. 1527 (1999). 

State Liability at the Tennessee Claims Com- 
mission: Balancing Sovereign Immunity and 
Individual Rights of Redress (Steven W. Feld- 
man), 37 Tenn. B.J. 19 (2001). 

The Exclusiveness of an Employee’s Workers’ 
Compensation Remedy Against His Employer 
(Joseph H. King, Jr.), 55 Tenn L. Rev. 405 
(1988). 

The Hand Formula in the Draft Restatement 
(Third) of Torts: Encompassing Fairness as 
Well as Efficiency Values, 54 Vand. L. Rev. 901 
(2001). 

The John W. Wade Conference on the Third 
Restatement of Torts, 54 Vand. L. Rev. 639 
(2001). 

The Passing of Palsgraf?, 54 Vand. L. Rev. 
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The Restatement of Torts and the Courts, 54 
Vand. L. Rev. 1439 (2001). 

The Restatement (Third) and the Place of 
Duty in Negligence Law, 54 Vand. L. Rev. 657 
(2001). 

The Theory of Enterprise Liability and Com- 
mon Law Strict Liability, 54 Vand. L. Rev. 1285 
(2001). 

The Theory of Tort Doctrine and the Restate- 
ment (Third) of Torts, 54 Vand. L. Rev. 1413 
(2001). 

The Trouble with Negligence, 54 Vand. L. 
Rev. 1187 (2001). 

The Unexpected Persistence of Negligence, 
1980 - 2000, 54 Vand. L. Rev. 1337 (2001). 

Torts — Parent v. State: Tennessee’s Recre- 
ational Use Statute and Its Effects on Liability, 
30 U. Mem. L. Rev. 671 (2000). 

Updating Tennessee’s Public Records Law 
(Douglas Pierce), 24 Tenn. B.J. 24 (1988). 

Enough with the White Lie-ability: Decreas- 
ing Frivolous Health Care Liability Actions in 
Tennessee with Time and Transparency, 46 U. 
Mem. L. Rev. 503 (2015). 


Attorney General Opinions. 

Liability of community service agencies and 
their boards, OAG 97-092, 1997 Tenn. AG 
LEXIS 87 (6/26/97). 

Liability for conduct of inmates performing 
community service work, OAG 97-112, 1997 
Tenn. AG LEXIS 145 (8/12/97). 

State lability for negligence of senior law 
students appearing for indigents, OAG 99-028, 
1999 Tenn. AG LEXIS 23 (2/17/99). 

Liability of state, district attorney general 
and special prosecutor, OAG 99-173, 1999 
Tenn. AG LEXIS 135 (9/7/99). 

The adoption of a standard or policy concern- 
ing retention rates for rock fall by the depart- 
ment of transportation comes within the plan- 
ning and policy making type of action protected 
by discretionary function immunity, OAG 01- 
136, 2001 Tenn. AG LEXIS 148 (9/4/01). 

When activated by the governor to active 
state duty and operating in the course of that 
duty, the Tennessee state guard constitutes an 
arm of the state and enjoys the sovereign im- 
munity of the state of Tennessee; thus, if 
monthly drills and training opportunities are in 
the course of active duty, the state guard, under 
the order, control and supervision of the gover- 
nor, is immune from suit, OAG 02-011, 2002 
Tenn. AG LEXIS 1 (1/10/02). 

When on active state duty and in the course 
of that duty, the members of the Tennessee 
state guard have immunity; there is no immu- 
nity available, however, for training or other 
activities outside the scope of active duty, OAG 
02-011, 2002 Tenn. AG LEXIS 1 (1/10/02). 

Individual members of the Tennessee state 
guard are eligible to receive worker’s compen- 
sation benefits, OAG 02-011, 2002 Tenn. AG 
LEXIS 1 (1/10/02). 
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Personal immunity of emergency medical 
technicians and paramedics from tort suits, 
OAG 03-093, 2003 Tenn. AG LEXIS 112 
(7/28/03). 

Liability of statewide independent living 
council members, OAG 04-100, 2004 Tenn. AG 
LEXIS 108 (6/24/04). 

If not immune pursuant to T.C.A. § 58-2-403, 
volunteers are immune as provided in subsec- 
tion (h) of this section in Tennessee, and the 
State of Tennessee is liable for their negligence, 
OAG 04-174, 2004 Tenn. AG LEXIS 186 
(12/17/04). 

Volunteers are entitled to immunity under 
this section and the State of Tennessee is en- 
titled to sovereign immunity in other states if 
those states choose to recognize the immunity 
afforded the State of Tennessee and its volun- 
teers by the State of Tennessee; regardless, if 
sued personally, volunteers can request legal 
representation at the expense of the State of 
Tennessee and reimbursement of any judg- 
ment, OAG 04-174, 2004 Tenn. AG LEXIS 186 
(12/17/04). 

No statute exists under which a citizen could 
file a claim against the state for injury, accident 
or illness caused by exposure to second-hand 
smoke in public places, OAG 05-050, 2005 
Tenn. AG LEXIS 50 (4/19/05). 

Payment of medical expenses of jail prisoners 
on medical furlough or bond, OAG 06-084, 2006 
Tenn. AG LEXIS 93 (5/5/06). 

Immunity of Tennessee National Guardsmen 
on active duty, OAG 07-03, 2007 Tenn. AG 
LEXIS 3 (1/8/07). 

Duties and liabilities of district public guard- 
ian. OAG 13-36, 2018 Tenn. AG LEXIS 37 
(5/2/13). 

The Healthy Workplace Act of 2014 does not 
create a new cause of action against state or 
local employers or against state or local em- 
ployees for abusive conduct in the workplace. It 
appears that when a state or local government 
complies with the policy-adoption requirement 
of T.C.A. § 50-1-503(b), that entity would, un- 
der certain circumstances, acquire a specific 
supplement to the immunity already applicable 
under the Governmental Tort Liability Act 
(GTLA) and the Tennessee Claims Commission 
Act. OAG 15-01, 2015 Tenn. AG LEXIS 1 
(1/6/15). 

Each “employer” may adopt a policy conform- 
ing to T.C.A. § 50-1-503(b). When the employer 
is a local governmental entity, such as a county 
or a municipality, the question of who has 
authority within that local governmental entity 
to adopt such a policy is a matter of local law 
and will depend in each case on the particular 
charter of the local government, its ordinances, 
rules, and regulations. OAG 15-01, 2015 Tenn. 
AG LEXIS 1 (1/6/15). 

The Healthy Workplace Act extends to quasi- 
governmental entities. “Employer” is defined in 
the Act as any agency, county, metropolitan 
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government, municipality, or other political 
subdivision of the state. The definition of 
“agency” in the Act includes all boards, offices, 
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and other agencies of the executive, legislative, 
or judicial branches of government. OAG 15-01, 
2015 Tenn. AG LEXIS 1 (1/6/15). 


NOTES TO DECISIONS 


Analysis 
. Constitutionality. 
. Applicability. 
Duty. 
. Recovery. 
Jurisdiction. 


—Claims for Recovery of Taxes. 

. —Claims for Deprivation of Rights. 

—Claims for Nuisance. 

. —Claims for Negligent Care, Custody and 
Control. 

10. State Employees. 

11. Sovereign Immunity. 

12. Notice. 

13. State Highways. 

14. State-Controlled Real Property. 

15. Personal Property. 

16. Breach of Contract. 

17. Post-Judgment Interest. 

18. Limitations of Actions. 

19. Costs. 

20. “Claimant” Defined. 

21. Transfer of Claims. 


CONAMTAWNYe 


1. Constitutionality. 

Even assuming the scope of the Tennessee 
Claims Commission Act could not be discovered 
from the caption or from the body of the act in 
violation of Tenn. Const. art. II, § 17, its sub- 
sequent reenactment cured such constitutional 
objection. Stewart Title Guar. Co. v. McReyn- 
olds, 886 S.W.2d 233, 1994 Tenn. App. LEXIS 
296 (Tenn. Ct. App. 1994). 

Trial of a claim for recovery of insurance 
taxes by the Tennessee claims commission and 
a review of the decision in the courts satisfies 
the claimant’s right to due process. Stewart 
Title Guar. Co. v. McReynolds, 886 S.W.2d 238, 
1994 Tenn. App. LEXIS 296 (Tenn. Ct. App. 
1994). 

The provision of authority to the Tennessee 
claims commission to transfer actions for recov- 
ery of insurance taxes to the chancery courts 
under certain circumstances does not violate 
separation of powers provisions in the constitu- 
tion. Stewart Title Guar. Co. v. McReynolds, 
886 S.W.2d 233, 1994 Tenn. App. LEXIS 296 
(Tenn. Ct. App. 1994). 

Provision of this section that the filing of 
claims against the state with the claims com- 
mission waives any federal cause of action 
arising out of the same conduct does not violate 
the supremacy clause of the United States 
Constitution. Bryant-Bruce v. Vanderbilt Univ., 
974 F. Supp. 1127, 1997 U.S. Dist. LEXIS 11552 
(M.D. Tenn. 1997). 


2. Applicability. 

Subdivision (a)(1)(E) has no application to 
persons paying entrance fees to state main- 
tained recreation facilities merely because 
there are rules and regulations pertaining to 
the use thereof. Learue v. State, 757 S.W.2d 3, 
1987 Tenn. App. LEXIS 2871 (Tenn. Ct. App. 
1987). 

Subdivision (a)(1)(E) pertains to persons con- 
fined to penal institutions, residences, or health 
and other similar facilities maintained by the 
state.Learue v. State, 757 S.W.2d 3, 1987 Tenn. 
App. LEXIS 2871 (Tenn. Ct. App. 1987). 

This section applies to university professors 
serving on tenure review committee. Purisch v. 
Tennessee Technological Univ., 76 F.3d 1414, 
1996 FED App. 69P, 1996 FED App. 0069P, 
1996 U.S. App. LEXIS 3402 (6th Cir. Tenn. 
1996). 


3. Duty. 

This section imposes a duty upon the state 
independent of other statutes relative to the 
duties of state and county workhouses to pre- 
vent the escape of prisoners. Cox v. State, 844 
S.W.2d 173, 1992 Tenn. App. LEXIS 632 (Tenn. 
Ct. App. 1992). 

Finding that the claimant was not entitled to 
recover benefits after her fiancé committed sui- 
cide while incarcerated was proper pursuant to 
T.C.A. § 9-8-307(c) because the Tennessee 
Claim Commission correctly determined that 
the claimant was unable to prove a breach of 
duty without expert evidence to establish the 
applicable standards of care by which the ap- 
pellate court was able to judge the actions of the 
prison officials and mental health professionals 
involved in the decision not to implement sui- 
cide precautions. Atkinson v. State, 337 S.W.3d 
199, 2010 Tenn. App. LEXIS 440 (Tenn. Ct. 
App. July 9, 2010), appeal denied, — S.W.3d —, 
2010 Tenn. LEXIS 1120 (Tenn. Nov. 16, 2010). 


4, Recovery. 

This section does not limit recovery to per- 
sons who suffer injury while in the care, cus- 
tody and control of the state. Cox v. State, 844 
S.W.2d 173, 1992 Tenn. App. LEXIS 632 (Tenn. 
Ct. App. 1992). 

In negligence claim against prison officials, 
the plaintiff did not allege sufficient facts to 
establish acts of deliberate indifference by state 
employees; thus, summary judgment on the 
claim was appropriate. Luther v. Compton, 5 
S.W.3d 635, 1999 Tenn. LEXIS 597 (Tenn. 
1999). 

When the State of Tennessee was found liable 
to a claimant for tort damages, those damages 
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were not reduced by insurance adjustments on 
the claimant’s medical bills because the legis- 
lature did not clearly express an intent to 
abrogate the common law collateral source rule 
as to such damages, so the statutory term 
“actual damages” did not mean actual amounts 
paid, and the claimant was entitled to damages 
based on the claimant’s unadjusted medical 
bills, as the collateral source rule precluded 
introducing evidence of the insurance adjust- 
ments. In re Estate of Tolbert v. State, — 
S.W.3d —, 2018 Tenn. App. LEXIS 113 (Tenn. 
Ct. App. Feb. 28, 2018). 


5. Jurisdiction. 

In case where person was injured in state 
park swimming pool, commission had jurisdic- 
tion under provisions of subdivision (a)(3) (now 
(a)(1)(C)) relating to negligently created or 
maintained dangerous conditions on state con- 
trolled real property. Learue v. State, 757 
S.W.2d 3, 1987 Tenn. App. LEXIS 2871 (Tenn. 
Ct. App. 1987). 

Conduct of the commissioner of general ser- 
vices, board of standards (now procurement 
commission), and administration division of 
claims (now division of claims and risk manage- 
ment), in refusing to hear bidder’s complaint, in 
suggesting that bidder had other remedies, and 
that bidder take its claim to the commission, 
did not confer subject matter jurisdiction on the 
commission, and did not estop the state from 
raising lack of subject matter jurisdiction as a 
defense. Computer Shoppe, Inc. v. State, 780 
S.W.2d 729, 1989 Tenn. App. LEXIS 531 (Tenn. 
Ct. App. 1989). 

Under this section, the claims commission 
had jurisdiction to decide a claim brought by 
prisoner for deprivation of statutory right to 
medical treatment. Bryson v. State, 793 S.W.2d 
252, 1990 Tenn. LEXIS 275 (Tenn. 1990). 

Federal district court lacks subject matter 
jurisdiction over monetary claims against the 
state of Tennessee pursuant to U.S. Const., 
amend. 11. Thompson v. Regional Medical Cen- 
ter, 754 F. Supp. 594, 1991 U.S. Dist. LEXIS 
4215 (W.D. Tenn. 1991). 

Claims commission lacks subject matter ju- 
risdiction to rule on hospitals’ challenge to the 
validity of a state Medicaid regulation. Baptist 
Hosp. v. Tennessee Dep’t of Health, 982 S.W.2d 
339, 1998 Tenn. LEXIS 718 (Tenn. 1998). 

The claims commission has jurisdiction to 
hear claims that Tennessee’s practice of charg- 
ing handicapped individuals a fee for handicap 
placards violates the Americans with Disabili- 
ties Act. Hedgepeth v. Tennessee, 33 F. Supp. 2d 
668, 1998 U.S. Dist. LEXIS 21033 (W.D. Tenn. 
1998), affd, 215 F.3d 608, 2000 FED App. 197P, 
2000 U.S. App. LEXIS 13002 (6th Cir. Tenn. 
2000). 

The jurisdictional categories in this section 
should not be interpreted narrowly. A liberal 
construction, however, is a different proposition 
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than a construction creating a new category. 
The commission, therefore, does not have sub- 
ject matter jurisdiction to hear contribution 
and idemnity claims against the state. North- 
land Ins. Co. v. State, 33 S.W.3d 727, 2000 
Tenn. LEXIS 685 (Tenn. 2000). 

When deciding whether a claim is within the 
proper statutory scope of the commission’s ju- 
risdiction to hear and decide claims against the 
state, the court will give a liberal construction 
in favor of jurisdiction but only so long as: (1) 
the particular grant of jurisdiction is ambigu- 


- ous and admits of several constructions; and (2) 


the most favorable view in support of the peti- 
tioner’s claim is not clearly contrary to the 
statutory language used by the legislature. 
Stewart v. State, 33 S.W.3d 785, 2000 Tenn. 
LEXIS 711 (Tenn. 2000). 

In a suit against a state official in his or her 
official capacity is a “suit against the state“ and 
the suit must be brought in compliance with 
Article I, Sec. 17 of the Tennessee Constitution; 
therefore, exclusive jurisdiction for plaintiffs 
claim against the state was vested in the claims 
commission pursuant to this section. Whitaker 
v. Whirlpool Corp., 32 S.W.3d 222, 2000 Tenn. 
App. LEXIS 171 (Tenn. Ct. App. 2000). 

Once the professor filed her breach of con- 
tract claim against the university before the 
Tennessee claims commission and the waiver 
had been activated, it could not be undone, 
despite the voluntary dismissal or nonsuit; 
T.C.A. § 9-8-307(b) provided that filing the 
claim activated the waiver, regardless of the 
subsequent disposition of the claim, and dis- 
missal activated the one-year time limit of the 
savings statute, T.C.A. § 28-1-105; the waiver 
provision of T.C.A. § 9-8-307(b) was activated 
upon the filing of the claim, even if the claim 
was later voluntarily withdrawn or non-suited. 
Haley v. Univ. of Tennessee-Knoxville, 188 
S.W.3d 518, 2006 Tenn. LEXIS 192 (Tenn. 
2006). 

In a parent’s wrongful death action against 
the state for the death of the parent’s child, who 
had been removed from the parent’s custody 
and placed in an aunt’s custody, the Tennessee 
Claims Commission properly dismissed the 
claim for lack of jurisdiction because it was not 
a cause of action authorized by T.C.A. § 9-8- 
307(a)(1)(E). Mullins v. State, 320 S.W.3d 273, 
2010 Tenn. LEXIS 867 (Tenn. Sept. 17, 2010). 

Considering the statutory scheme of the Ten- 
nessee Claims Commission Act as a whole and 
T.C.A. § 9-8-307(b) in particular, the initial 
filing of a notice of claim in the Division of 
Claims Administration constituted a claim 
against the state filed pursuant to T.C.A. § 9- 
8-307(a). Sumner v. Campbell Clinic P.C., 498 
S.W.3d 20, 2016 Tenn. App. LEXIS 210 (Tenn. 
Ct. App. Mar. 29, 2016), appeal denied, Sumner 
yv. Campbell Clinic PC, — S.W.3d —, 2016 Tenn. 
LEXIS 571 (Tenn. Aug. 18, 2016). 
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Although the trial court did not expressly 
rule on the issue of waiver and its effect on 
subject matter jurisdiction, an inmate properly 
raised the issue on appeal because prison offi- 
cials posited throughout the pendency of the 
action that the trial court lacked subject matter 
jurisdiction; because the inmate’s waiver of the 
action deprived the trial court of subject matter 
jurisdiction, the issue required the dismissal of 
his cause of action and, therefore, it was dis- 
positive of the appeal. Sexton v. Hart, — S.W.3d 
—, 2019 Tenn. App. LEXIS 168 (Tenn. Ct. App. 
Apr. 4, 2019). 

Because an inmate waived his cause of action 
by first filing a claim with the Division of 
Claims Administration, the trial court lacked 
subject matter jurisdiction to consider the mer- 
its of his petition for a writ of mandamus; the 
inmate waived any other cause of action based 
on the same acts or omissions that he alleged 
against the officials in his claim to the Division 
because it made no finding that the officials 
were acting outside their offices or employment. 
Sexton v. Hart, — S.W.3d —, 2019 Tenn. App. 
LEXIS 168 (Tenn. Ct. App. Apr. 4, 2019). 


6. —Claims for Recovery of Taxes. 

The sole and exclusive jurisdiction for the 
recovery of insurance taxes is vested in the 
Tennessee claims commission. Stewart Title 
Guar. Co. v. McReynolds, 886 S.W.2d 233, 1994 
Tenn. App. LEXIS 296 (Tenn. Ct. App. 1994). 

Section 56-4-219, requiring a suit in chancery 
court to recover insurance taxes paid in protest, 
is not in conflict with this section. Stewart Title 
Guar. Co. v. McReynolds, 886 $.W.2d 233, 1994 
Tenn. App. LEXIS 296 (Tenn. Ct. App. 1994). 

Rights allowed by student to have been vio- 
lated under university’s honor code, which was 
regulation, were not “statutory rights” within 
meaning of (a)(1)(N) and, thus, commission 
lacked authority to entertain student’s claim. 
Daley v. State, 869 S.W.2d 338, 1993 Tenn. App. 
LEXIS 434 (Tenn. Ct. App. 1998). 

The collection of taxes charged for disabled 
parking placards under § 55-21-103 could be 
adequately challenged before the Claims Com- 
mission. Hedgepeth v. Tennessee, 215 F.3d 608, 
2000 FED App. 197P, 2000 U.S. App. LEXIS 
13002 (6th Cir. Tenn. 2000). 


7. —Claims for Deprivation of Rights. 

A cause of action for negligent deprivation of 
constitutional rights was not barred by retroac- 
tive application of the 1989 amendment delet- 
ing the words “or constitutional” from subdivi- 
sion (a)(1)(N). Shell v. State, 893 S.W.2d 416, 
1995 Tenn. LEXIS 14 (Tenn. 1995). 

Inmate filed a claim against the State that 
the trial judge deprived him of his statutory 
rights because the indictments against him 
were void and because he was tried, convicted, 
and sentenced in absentia; he based his claim 
on T.C.A. §§ 40-3-101, 40-14-101, 40-14-102, 
40-17-105, and 40-18-118, and Tenn. R. Crim. P. 
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43, but none of those statutes and rules ex- 
pressly conferred a private right of action 
against the State to him; thus, the Tennessee 
Claims Commission for the Eastern Grand did 
not err when it held that it lacked subject 
matter jurisdiction over the inmate’s claim pur- 
suant to T.C.A. § 9-8-307(a)(1)(N) and that the 
inmate failed to state a claim upon which relief 
can be granted. Therefore, pursuant to Tenn. 
Const. art. I, § 17, the Commission did not err 
when it granted the State’s motion to dismiss, 
Tenn. R. Civ. P. 12.02(1). Williams v. State, 139 
S.W.3d 308, 2004 Tenn. App. LEXIS 43 (Tenn. 
Ct. App. 2004), appeal denied, — S.W.3d —, 
2004 Tenn. LEXIS 530 (Tenn. June 1, 2004), 
appeal denied, Williams v. Parker, — S.W.3d —, 
2006 Tenn. LEXIS 9 (Tenn. 2006). 


8. —Claims for Nuisance. 

The building of a state highway which inter- 
fered with the natural drainage of water caus- 
ing damage to an adjoining landowner gave rise 
to a nuisance claim over which the commission 
had jurisdiction and inverse condemnation was 
not the exclusive remedy. Ardis Mobile Home 
Park v. State, 910 S.W.2d 863, 1995 Tenn. App. 
LEXIS 790 (Tenn. Ct. App. 1995). 


9. —Claims for Negligent Care, Custody 
and Control. 

Confinement in a state institution or facility 
is not a prerequisite to recovery under subdivi- 
sion (a)(1)(E); commission had subject matter 
jurisdiction over action against state for negli- 
gence in releasing former mental patient, who 
shot four people subsequent to his release. 
Hembree v. State, 925 S.W.2d 513, 1996 Tenn. 
LEXIS 434 (Tenn. 1996). 

Cause of action for negligently created or 
maintained conditions on state-controlled real 
property is controlled by this section. Parent ex 
rel. Parent v. State, 991 S.W.2d 240, 1999 Tenn. 
LEXIS 246 (Tenn. 1999). 

In premises liability case arising from fall by 
plaintiff on the University of Tennessee cam- 
pus, plaintiff's claim was dismissed because the 
proximate cause of plaintiffs injury was a fail- 
ure on plaintiffs part to exercise ordinary care 
for personal safety demonstrated by using the 
lawn for a sidewalk, parking in a no-parking 
zone, and “cutting corners in order to catch a 
faculty member before he got in his routine.” 
Dobson v. State, 23 S.W.3d 324, 1999 Tenn. App. 
LEXIS 869 (Tenn. Ct. App. 1999). 

The Tennessee claims commission lacked ju- 
risdiction pursuant to subdivisions (a)(1)(E) 
and (F) for the alleged negligence of a state 
highway patrol officer in failing to properly 
control county police authorities at an arrest 
scene. Stewart v. State, 33 S.W.3d 785, 2000 
Tenn. LEXIS 711 (Tenn. 2000). 

Though the state breached its duty to the 
prisoner by inadequately training the prisoner 
and failing to maintain a safe workplace, the 
prisoner’s claim for compensation was denied, 
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as the prisoner was at least 50 percent at fault 
in causing the injuries. Lewis v. State, 73 
S.W.3d 88, 2001 Tenn. App. LEXIS 504 (Tenn. 
Ct. App. 2001). 

Estate’s claim did not state an action upon 
which relief could be granted pursuant to 
T.C.A. § 9-8-307(a)(1)(E); the claim did not 
allege that state employees conducted the 
screening or evaluation of a patient at the 
nursing home, and there was no showing that 
the state had care, custody or control and there 
was no assertion that the state’s limited in- 
volvement imposed a duty to control the actions 
of the patient after he was placed in the nursing 
home. Conley v. State, 141 S.W.3d 591, 2004 
Tenn. LEXIS 662 (Tenn. 2004). 

White v. Gerbitz, 860 F.2d 661, 1988 U.S. 
App. LEXIS 14257 (6th Cir. Tenn. 1988), cert. 
denied, 489 U.S. 1028, 109 S. Ct. 1160, 103 L. 
Ed. 2d 219, 1989 U.S. LEXIS 928 (1989); 
Hiefner v. University of Tenn., 914 F. Supp. 
1513, 1995. U.S. Dist. LEXIS 20349 (E.D. Tenn. 
1995); Mirabella v. University of Tennesee, 915 
F. Supp. 925, 1994 U.S. Dist. LEXIS 20841 
(E.D. Tenn. 1994). 

Parents waived any federal cause of action 
for damages against agents and employees of 
the state arising from reports of suspected child 
abuse by filing a claim with the claims commis- 
sion based on the same alleged acts or omis- 
sions. Bryant-Bruce v. Vanderbilt Univ., 974 F. 
Supp. 1127, 1997 U.S. Dist. LEXIS 11552 (M.D. 
Tenn. 1997). 

Tennessee Claims Commission properly dis- 
missed an inmate’s complaint for lack of subject 
matter jurisdiction because the statutory 
scheme did not grant a private right of action 
for the State’s negligent deprivation; the in- 
mate’s claim that the State failed to comply 
with statutes in calculating his sentence fell 
within a claim for negligent deprivation of 
statutory rights, and he cited no cases holding 
that a claim involving a duty conferred by 
statute fell within subsection (a)(1)(E). Mosley 
v. State, 475 S.W.3d 767, 2015 Tenn. App. 
LEXIS 518 (Tenn. Ct. App. June 10, 2015), 
appeal denied, — S.W.3d —, 2015 Tenn. LEXIS 
982 (Tenn. Nov. 24, 2015). 

Trial court’s dismissal of a patient’s claims 
against a doctor was affirmed where the pa- 
tient’s decision to assert a claim against the 
State pursuant to the Tennessee Claims Com- 
mission Act waived any other claims that the 
patient had against the doctor based on the 
same acts or omissions, and thus, the trial court 
lacked subject matter jurisdiction. Sumner v. 
Campbell Clinic P.C., 498 S.W.3d 20, 2016 
Tenn. App. LEXIS 210 (Tenn. Ct. App. Mar. 29, 
2016), appeal denied, Sumner v. Campbell 
Clinic PC, — S.W.3d —, 2016 Tenn. LEXIS 571 
(Tenn. Aug. 18, 2016). 

In an appeal involving the jurisdiction of the 
Claims Commission to hear an action brought 
by a former medical student, the appellate 
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court concluded the Claims Commission prop- 
erly determined it had no subject matter juris- 
diction because the former student’s complaint 
did not state a claim for the negligent care, 
custody or control of persons, based on the 
actions or omissions of a state employee, as 
provided by T.C.A. § 9-8-307(a)(1)(E). Williams 
v. State, — S.W.3d —, 2018 Tenn. App. LEXIS 
202 (Tenn. Ct. App. Apr. 23, 2018). 


10. State Employees. 

Where affidavits submitted by doctor en- 
rolled in state medical school’s residency pro- 
gram did not show that he was duly licensed in 
Tennessee or that he was under the direct 
supervision and control of a Tennessee-licensed 
physician when he examined plaintiff and re- 
ferred her for psychiatric evaluation, the doc- 
tor’s motion for summary judgment based upon 
subsection (h) immunity failed. Williams v. 
Shelby County Health Care Corp., 803 F. Supp. 
1306, 1992 U.S. Dist. LEXIS 15697 (W.D. Tenn. 
1992). 

Absolute immunity granted pursuant to 
T.C.A. § 9-8-307 to a state-employed physician 
was not removed by the creation of a dual 
master relationship; nothing in the statute im- 
munizes a private hospital from the acts or 
omissions of physicians employed by the state 
who are also acting as agents or servants of the 
private hospital. Johnson v. LeBonheur Chil- 
dren’s Med. Ctr., 74 S.W.3d 338, 2002 Tenn. 
LEXIS 193 (Tenn. 2002). 

In a wrongful death action by the widow of 
the deceased, who was an inmate in a county 
jail, because the healthcare providers provided 
crisis response services under a grant of the 
Tennessee department of mental health and 
mental retardation to determine who may be 
suicidal and to determine the form of treatment 
that would be most effective, the healthcare 
providers were community-based screening 
agencies that functioned under T.C.A. §§ 33-2- 
601 through 33-2-604 (§§$ 33-6-603 and 33-6- 
604 now repealed), and because healthcare 
providers who screened incarcerated individu- 
als were not precluded from state employee 
status under T.C.A. § 8-42-101(3)(D), the em- 
ployee was an immune state employee pursu- 
ant to T.C.A. § 9-8-307 and was not liable to 
the widow in the wrongful death claim; how- 
ever, the employee’s personal immunity did not 
prevent the healthcare providers from being 
held vicariously liable for the employee’s negli- 
gence under the doctrine of respondeat superior 
and the trial court improperly granted the 
healthcare providers’ motion for summary 
judgment under Tenn. R. Civ. P. 56.04. Shel- 
burne v. Frontier Health, 126 S.W.3d 838, 2003 
Tenn. LEXIS 367 (Tenn. 2003). 

Estate failed to state a cause of action under 
T.C.A. § 9-8-307(a)(1)(D); although pre-admis- 
sion screening is required by federal statute, 
the evaluations were not conducted by state 
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employees, pursuant to 42 U.S.C. 
§ 1396r(b)(3)(F), and the claim did not allege 
any facts that would establish a professional/ 
client relationship between the estate or the 
decedent and a state employee, such that the 
claim failed to satisfy the requirements for a 
medical malpractice claim. Conley v. State, 141 
S.W.3d 591, 2004 Tenn. LEXIS 662 (Tenn. 
2004). 

Applicant for a teaching position at a state 
community college did not waive the appli- 
cant’s Tennessee Human Rights Act, T.C.A. 
§ 4-21-101 et seq., cause of action against the 
Tennessee Board of Regents and the college by 
virtue of the applicant filing a claim in the 
Tennessee Claims Commission because the 
statutory waiver provision did not apply to the 
Board or the college in that neither the Board, 
nor the college were included in the statutory 
definition of state officers or employees. Watson 
v. Tenn. Bd. of Regents, — S.W.3d —, 2018 
Tenn. App. LEXIS 10 (Tenn. Ct. App. Jan. 12, 
2018). 


11. Sovereign Immunity. 

University of Tennessee resident physicians’ 
receipt of educational benefit from their resi- 
dency programs did not exclude such resident 
physicians from immunity as state employees 
under the exception in subsection (h). Thomp- 
son v. Regional Medical Center, 748 F. Supp. 
575, 1990 U.S. Dist. LEXIS 14281 (W.D. Tenn. 
1990). 

The Tennessee Claims Commission Act did 
not deprive federal district court of jurisdiction 
over medical malpractice action against defen- 
dants in their individual capacity. Rather, it 
granted absolute immunity to defendants who 
were state employees acting within the scope of 
their employment. Thompson v. Regional Medi- 
cal Center, 754 F. Supp. 594, 1991 U.S. Dist. 
LEXIS 4215 (W.D. Tenn. 1991). 

The Tennessee Claims Commission Act au- 
thorized lawsuit by victim who was beaten, 
raped and sodomized by inmate on work re- 
lease assignment; consequently, the public duty 
doctrine had no applicability, either as a rule of 
standing or as a common law defense to negli- 
gence. Cox v. State, 844 S.W.2d 1738, 1992 Tenn. 
App. LEXIS 632 (Tenn. Ct. App. 1992). 

This section authorized claimant who was 
beaten, raped and sodomized by inmate on 
work release assignment to recover against the 
state for damages she sustained as a result of 
the state’s “negligent care, custody and control 
of persons.” Cox v. State, 844 S.W.2d 173, 1992 
Tenn. App. LEXIS 632 (Tenn. Ct. App. 1992). 

Under subsection (d) the state may assert the 
common law immunity which has developed in 
this state with regard to discretionary actions 
of state employees. Cox v. State, 844 S.W.2d 
173, 1992 Tenn. App. LEXIS 632 (Tenn. Ct. 
App. 1992). 

Section immunizes state officers and employ- 
ees from liability for acts or omissions within 
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the scope of their employment, except for will- 
ful, malicious, or criminal acts or omissions or 
acts or omissions done for personal gain. Wynn 
v. Morgan, 861 F. Supp. 622, 1994 U.S. Dist. 
LEXIS 16833 (E.D. Tenn. 1994). 

Discretionary function immunity is a quali- 
fied, good faith immunity, rather than an abso- 
lute immunity. By the express provisions of 
T.C.A. § 9-8-307(d), it cannot be relied upon by 
the state in an action before the Tennessee 
claims commission. Even in the absence of a 
clear legislative mandate such as is contained 
in § 9-8-307(d), the state may not assert dis- 
cretionary function immunity as a matter of 
law so as to justify summary judgment. Lucas v. 
State, 141 S.W.3d 121, 2004 Tenn. App. LEXIS 
83 (Tenn. Ct. App. 2004), appeal denied, — 
S.W.3d —, 2004 Tenn. LEXIS 583 (Tenn. June 
21, 2004). 

Under no circumstances is any immunity 
available to the state that could not be charac- 
terized as “absolute immunity,” such being the 
only type of immunity that survives the enact- 
ment of the Tennessee Claims Commission Act, 
T.C.A. § 9-8-301, et seq. Lucas v. State, 141 
S.W.3d 121, 2004 Tenn. App. LEXIS 83 (Tenn. 
Ct. App. 2004), appeal denied, — S.W.3d —, 
2004 Tenn. LEXIS 583 (Tenn. June 21, 2004). 

Where the inmate asserted that a doctor and 
a facility administrator were negligent with 
respect to his treatment for hepatitis, the re- 
cord showed that none of the medical aid ren- 
dered at the private for-profit correctional facil- 
ity was administered by an employee of the 
state, and rather, each of the individuals was 
an employee of an independent contractor; thus 
summary judgment for the state was proper as 
it enjoyed sovereign immunity and the proper 
defendant for the inmate’s negligence claims 
would have been the private contractor or its 
employees. Younger v. State, 205 S.W.3d 494, 
2006 Tenn. App. LEXIS 54 (Tenn. Ct. App. 
2006), appeal denied, — S.W.3d —, 2006 Tenn. 
LEXIS 628 (Tenn. 2006). 

Congress’ legislative record in passing 17 
U.S.C. § 511, did not establish a pattern of 
unconstitutional conduct, inadequate state law 
remedies, or that the federal remedy proscribed 
and made actionable no more facially constitu- 
tional state conduct than reasonably necessary 
in relation to a constitutional harm, and thus, 
plaintiff copyright holder’s infringement claim 
against defendant state tourist department 
failed; while the department had not shown 
that claims under T.C.A. §§ 9-8-305(1), 9-8- 
307, provided an alternative remedy, the holder 
had not pointed to any evidence in the legisla- 
tive history indicating that Congress consid- 
ered the unavailability of remedies under state 
law in deciding to abrogate the states’ immu- 
nity from federal suit. Jacobs v. Memphis Con- 
vention & Visitors Bureau, 710 F. Supp. 2d 663, 
2010 U.S. Dist. LEXIS 70990 (W.D. Tenn. May 
10, 2010). 
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Tennessee Claims Commission did not err in 
granting the State’s motion to dismiss an em- 
ployee’s action alleging that he was entitled to 
compensation pursuant to former T.C.A. § 8- 
30-224 because the Legislature did not ex- 
pressly confer a private right of action in favor 
of an individual claimant against the State for 
its violation of former T.C.A. § 9-8-307(a)(1)(N) 
as required by T.C.A. § 9-8-307(a)(1)(N). 
Brown v. State, 333 S.W.3d 102, 2010 Tenn. 
App. LEXIS 203 (Tenn. Ct. App. Mar. 19, 2010), 
appeal denied, — S.W.3d —, 2010 Tenn. LEXIS 
841 (Tenn. Sept. 1, 2010). 


12. Notice. 

A district highway superintendent whose pri- 
mary responsibility is to keep the roads safe for 
public travel in any kind of conditions and to 
keep warning signs visible is one of the proper 
state officials for the purpose of satisfying the 
notice requirement. Sweeney v. State, 768 
S.W.2d 253, 1989 Tenn. LEXIS 126 (Tenn. 
1989). 

Claims commission did not err in dismissing 
suit brought by a visitor to a state office build- 
ing who injured herself when she fell on the icy 
parking lot based on a finding that the state did 
not have sufficient notice of the icy parking lot 
as required by T.C.A. § 9-8-307(a)(1)(C) to sup- 
port a finding of negligence, and had no duty to 
constantly monitor weather conditions. Bow- 
man v. State, 206 S.W.3d 467, 2006 Tenn. App. 
LEXIS 198 (Tenn. Ct. App. 2006), appeal de- 
nied, — S.W.3d —, 2006 Tenn. LEXIS 948 
(Tenn. Oct. 16, 2006). 


13. State Highways. 

The evidence showed that the state was neg- 
ligent, and that a dangerous condition existed 
at the accident site under the factors set forth 
in Sweeney v. State, 768 S.W.2d 253, 1989 
Tenn. LEXIS 126 (Tenn. 1989); Goodermote v. 
State, 856 S.W.2d 715, 1993 Tenn. App. LEXIS 
155 (Tenn. Ct. App. 1993). 

Dangerous condition found. Sweeney v. 
State, 768 S.W.2d 253, 1989 Tenn. LEXIS 126 
(Tenn. 1989). 

State of Tennessee was negligent where it 
failed to install a guardrail, earthen berm, or 
other safety mechanism across an opening be- 
tween twin bridges, even though the plans for 
the highway included them. Goodermote v. 
State, 856 S.W.2d 715, 1993 Tenn. App. LEXIS 
155 (Tenn. Ct. App. 1993). 

The state has a duty to exercise reasonable 
care under all the attendant circumstances in 
planning, designing, constructing and main- 
taining the state system of highways. Gooder- 
mote v. State, 856 S.W.2d 715, 1993 Tenn. App. 
LEXIS 155 (Tenn. Ct. App. 1993). 

Plaintiff was not required to show that the 
state could foresee the specific facts of the 
automobile accident before plaintiff could re- 
cover; it was necessary only that the plaintiff 
establish that the state could have foreseen the 
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general manner in which the injury or loss 
occurred. Goodermote v. State, 856 S.W.2d 715, 
1993 Tenn. App. LEXIS 155 (Tenn. Ct. App. 
1993). 

In an unsafe roads case, a court properly 
denied the state’s motion for summary judg- 
ment, asserted on the basis that it was entitled 
to discretionary function immunity; discretion- 
ary function immunity is a qualified immunity 
and not an absolute immunity. Lucas v. State, 
141 S.W.3d 121, 2004 Tenn. App. LEXIS 83 
(Tenn. Ct. App. 2004), appeal denied, — S.W.3d 
—, 2004 Tenn. LEXIS 583 (Tenn. June 21, 
2004). 

Decedent’s estates were entitled to recover 
damages from the State of Tennessee, following 
a motor vehicle accident at a newly constructed 
highway intersection, because the evidence 
preponderated against the determination that 
the risk involved at the intersection was fore- 
seeable, or that notice was provided to the 
proper state officials sufficiently prior to the 
injury for the state officials to have taken 
appropriate measures. Church v. Charles 
Blalock & Sons, Inc., 492 S.W.3d 263, 2015 
Tenn. App. LEXIS 830 (Tenn. Ct. App. Oct. 9, 
2015), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 122 (Tenn. Feb. 18, 2016). 

State of Tennessee was not entitled to sum- 
mary judgment when a motorcyclist alleged 
that the motorcyclist was in an accident caused 
by loose gravel from a recent paving project on 
a state highway because the motorcyclist pre- 
sented just enough evidence to allow a fact 
finder to consider whether a state employee’s 
inspection of the highway was negligent and 
whether the State had constructive notice of 
the loose gravel on the highway. Flagg v. Hud- 
son Constr. Co., — S.W.3d —, 2019 Tenn. App. 
LEXIS 264 (Tenn. Ct. App. May 28, 2019), 
appeal denied, — S.W.3d —, 2019 Tenn. LEXIS 
474 (Tenn. Sept. 18, 2019). 


14. State-Controlled Real Property. 

Subdivision (a)(1)(C) removes the state’s im- 
munity to the same extent as the obligation of a 
private owner or occupier of land; in other 
words, for the purposes of determining the 
state’s liability after removal of immunity, this 
section merely codifies the common law obliga- 
tion of the owner or occupier of land who has an 
obligation to exercise ordinary care and dili- 
gence in maintaining his premises in a safe 
condition for visitors upon the premises, and is 
under an affirmative duty to protect these per- 
sons against dangers of which they know or 
which, with reasonable care, they might dis- 
cover. Sanders v. State, 783 S.W.2d 948, 1989 
Tenn. App. LEXIS 625 (Tenn. Ct. App. 1989). 

For the purposes of deciding the state’s liabil- 
ity after removal of immunity, this section codi- 
fies the common law obligation of owners and 
occupiers of land. Hames v. State, 808 S.W.2d 
41, 1991 Tenn. LEXIS 135 (Tenn. 1991). 
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The absence of lightning proof shelters or 
devices to warn golfers of thunderstorms on a 
golf course owned and operated by the state did 
not constitute a negligently created or main- 
tained dangerous condition within the meaning 
of subdivision (a)(1)(C). Hames v. State, 808 
S.W.2d 41, 1991 Tenn. LEXIS 135 (Tenn. 1991). 

The state was not lable to plaintiff who 
injured herself when she stepped in a hole at a 
state park, where she failed to show that the 
state had notice, actual or constructive, of the 
condition that caused her injuries. Byrd v. 
State, 905 S.W.2d 195, 1995 Tenn. App. LEXIS 
343 (Tenn. Ct. App. 1995), appeal denied, 1995 
Tenn. LEXIS 497 (Tenn. Aug. 28, 1995). 

The state is not the insurer of those who 
enter upon its facilities; therefore, where plain- 
tiff failed to exercise ordinary care for own 
safety while at a state university, plaintiffs 
premises liability claim was dismissed. Dobson 
v. State, 23 S.W.3d 324, 1999 Tenn. App. LEXIS 
869 (Tenn. Ct. App. 1999). 


15. Personal Property. 

Damages for the loss or destruction of per- 
sonal property are measured by the market 
value of the property at the time of its loss. Reid 
v. State, 9 S.W.3d 788, 1999 Tenn. App. LEXIS 
272 (Tenn. Ct. App. 1999), rehearing denied, — 
S.W.3d —, 1999 Tenn. App. LEXIS 441 (Tenn. 
Ct. App. June 10, 1999). 


16. Breach of Contract. 

The 1989 amendment of subdivision (a)(1)(L) 
is not retroactive. Computer Shoppe, Inc. v. 
State, 780 S.W.2d 729, 1989 Tenn. App. LEXIS 
531 (Tenn. Ct. App. 1989). 

Neither the college handbook or the accep- 
tance letter to medical school was a contract 
between the college and the medical student 
because: (1) The state did not intend to be 
contractually bound by the contents of the 
handbook; and (2) If the acceptance letter was a 
contract, its terms had been completed long 
before the current action; therefore, the Ten- 
nessee claims commission’s decision granting 
summary judgment to the state and dismissing 
the student’s claim for damages against the 
college for the student’s removal from a clerk- 
ship and the creation of requirements the stu- 
dent had to complete in order to be allowed to 
resume medical school classes was proper. Ku v. 
State, 104 S.W.3d 870, 2002 Tenn. App. LEXIS 
888 (Tenn. Ct. App. 2002), review or rehearing 
denied, — S.W.3d—, 2003 Tenn. LEXIS 396 
(Tenn. 2003). 

Trial court did not err by capping a state 
university’s liability at $300,000 pursuant to 
T.C.A. § 9-8-307(e) because the damages were 
awarded for tort liability, not breach of con- 
tract, and the indemnification agreement at 
issue manifested no specific intent to create 
enforceable rights in persons who may be in- 
jured by the conduct of the State and a building 
owner who held a state university function on 
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his premises, who were the parties to the in- 
demnification agreement. Wells v. State, 435 
S.W.3d 734, 2013 Tenn. App. LEXIS 670 (Tenn. 
Ct. App. Oct. 8, 2013), appeal denied, — S.W.3d 
—, 2014 Tenn. LEXIS 323 (Tenn. Apr. 9, 2014). 


17. Post-Judgment Interest. 

The $300,000 limit for the recovery of dam- 
ages in tort claims against the state does not 
include post-judgment interest, and post-judg- 
ment interest can be awarded over and above 
the $300,000 cap. Austin v. State, 831 S.W.2d 
789, 1991 Tenn. App. LEXIS 938 (Tenn. Ct. 
App. 1991). 

Post-judgment interest does not constitute a 
part of “damages” within the meaning of sub- 
section (e). Austin v. State, 831 S.W.2d 789, 
1991 Tenn. App. LEXIS 938 (Tenn. Ct. App. 
1991): 


18. Limitations of Actions. 

For purposes of the statute of limitations, 
accrual of a cause of action for negligent depri- 
vation of constitutional rights was determined 
by reference to generally applicable principles 
of negligence law. Shell v. State, 893 S.W.2d 
416, 1995 Tenn. LEXIS 14 (Tenn. 1995). 

Where the circuit court did not transfer 
claimant’s legal malpractice action against the 
state because of a failure to meet the consent 
requirements of paragraph (i)(1) for transfer, 
the claimant could not rely upon the filing of 
the complaint in the circuit court to toll the 
running of the statute of limitations and, there- 
fore, the claim was properly dismissed. Locust 
v. State, 912 S.W.2d 716, 1995 Tenn. App. 
LEXIS 381 (Tenn. Ct. App. 1995), superseded 
by statute as stated in, Brown v. State, — 
S.W.3d —, 2003 Tenn. App. LEXIS 329 (Tenn. 
Ct. App. May 2, 2003). 


19. Costs. 

The state may not be taxed discretionary or 
litigation costs absent an express legislative 
mandate. Phillips v. Tennessee Tech. Univ., 984 
S.W.2d 217, 1998 Tenn. LEXIS 715 (Tenn. 
1998). 

The state may be liable for fees charged to a 
worker’s compensation claimant by a treating 
physician or specialist, as provided in § 50-6- 
226(c)(1). Phillips v. Tennessee Tech. Univ., 984 
S.W.2d 217, 1998 Tenn. LEXIS 715 (Tenn. 
1998). . 

Subsection (d) specifically prohibits the Com- 
missioner from taxing discretionary costs 
against the state. Reid v. State, 9 S.W.3d 788, 
1999 Tenn. App. LEXIS 272 (Tenn. Ct. App. 
1999), rehearing denied, — S.W.3d —, 1999 
Tenn. App. LEXIS 441 (Tenn. Ct. App. June 10, 
1999). 


20. “Claimant” Defined. 

The term “claimant” as found in T.C.A. § 9- 
8-307(e) means “decedent” when viewed in con- 
text with the relevant wrongful death statutes, 
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T.C.A. §§ 20-5-106 and 20-5-113; thus, dece- 
dent’s parents were limited to a maximum 
recovery in a wrongful death action against the 
State where the decedent was the only “claim- 
ant” under the tort claims statute and the 
parents were not entitled to an award for their 
own losses. Ki v. State, 78 S.W.3d 876, 2002 
Tenn. LEXIS 307 (Tenn. 2002). 


21. Transfer of Claims. 
Prisoner’s case was based solely on medical 
negligence, and did not involve the negligent 
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operation of a motor vehicle or other land, air, 
or sea conveyance; therefore, even if the pris- 
oner had requested such a transfer, T.C.A. 
§ 9-8-307(i)(1) would not have authorized the 
Chancery Court to transfer his lawsuit to the 
Tennessee Claims Commission, such that the 
request would not have been granted for failure 
to meet the criteria of § 9-8-307(i)(1), and con- 
sequently the filing of the chancery lawsuit did 
not toll the statute of limitations. Turner v. 
State, 184 S.W.3d 701, 2005 Tenn. App. LEXIS 
380 (Tenn. Ct. App. 2005). 


DECISIONS UNDER PRIOR LAW 


Analysis 


. Implied Contracts. 

. Liability Restricted to Enumerated Classes. 
. Jurisdiction. 

—Declaratory Judgments. 

Effect of Award. 

. Joint Tort-Feasors. 

. Sovereign Immunity. 


rR INHSMPwONH 


. Implied Contracts. 

Suits against the state may only be brought 
in such manner and in such courts as the 
legislature may by law direct and the former 
law granted permission to bring suit only on 
express contracts. Greenhill v. Carpenter, 718 
S.W.2d 268, 1986 Tenn. App. LEXIS 3582 
(Tenn. Ct. App. 1986). (Decision under former 
law.) 


2. Liability Restricted to Enumerated 
Classes. 

Where Public Acts 1951, ch. 268, § 2A made 
appropriations for payment of claims against 
state which were not to be paid until after 
investigation and determination by board of 
claims but expressly provided that the inclu- 
sion of these items in the bill did not create any 
new liability against the state, the legislature 
intended that no claim could be approved by 
the board for payment unless a claim fell within 
one of enumerated classes in Board of Claims 
Act, hence a claim of surety company of subcon- 
tractor who paid principal contractor for finish- 
ing construction of road could not be paid, since 
it was not included in any of the enumerated 
classes. Daugherty v. S. & W. Const. Co., 196 
Tenn. 357, 268 S.W.2d 94, 1954 Tenn. LEXIS 
389 (1954). 


3. Jurisdiction. 

The board’s jurisdiction is limited to the 
cases specified in the statute and this limita- 
tion cannot be enlarged by implication. Hill v. 
Beeler, 199 Tenn. 325, 286 S.W.2d 868, 1956 
Tenn. LEXIS 329 (1956). 

Board of claims did not have jurisdiction 
under this section to entertain claim for wrong- 


ful death of plaintiffs husband resulting from 
action of drunken convict in driving prison 
truck across sidewalk and into front of restau- 
rant. Hill v. Beeler, 199 Tenn. 325, 286 S.W.2d 
868, 1956 Tenn. LEXIS 329 (1956). 


4, —Declaratory Judgments. 

Court did not have jurisdiction under the 
declaratory judgment law to entertain suit for 
declaratory judgment as to jurisdiction of board 
to entertain claims against state. Hill v. Beeler, 
199 Tenn. 325, 286 S.W.2d 868, 1956 Tenn. 
LEXIS 329 (1956). See also, Schoenly v. Nash- 
ville Speedways, Inc., 208 Tenn. 107, 344 
S.W.2d 349, 1961 Tenn. LEXIS 401 (1961). 

Action of board in refusing to entertain plain- 
tiffs claim against state was final and plaintiff 
was not thereafter entitled to declaratory judg- 
ment as to jurisdiction of board to entertain 
such claim. Hill v. Beeler, 199 Tenn. 325, 286 
S.W.2d 868, 1956 Tenn. LEXIS 329 (1956). 


5. Effect of Award. 

Determination and award on a claim of the 
nature referred to herein is to be likened to a 
judgment and the payment of such award is not 
to be treated as a gratuity or a covenant not to 
sue but as a satisfaction of the judgment. 
Schoenly v. Nashville Speedways, Inc., 208 
Tenn. 107, 344 S.W.2d 349, 1961 Tenn. LEXIS 
401 (1961). 


6. Joint Tort-Feasors. 

Injured person who claimed that injuries 
were the result of negligence of state highway 
patrolman and who was awarded damages by 
board could not maintain subsequent action 
against others who were joint tort-feasors with 
patrolman. Schoenly v. Nashville Speedways, 
Inc., 208 Tenn. 107, 344 S.W.2d 349, 1961 Tenn. 
LEXIS 401 (1961). 


7. Sovereign Immunity. 

Tennessee has waived its sovereign immu- 
nity from liability in negligence action only to 
limited extent provided in statute creating 
state board of claims. Hill v. United States, 453 
F.2d 839, 1972 U.S. App. LEXIS 11853, 15 
A.L.R. Fed. 658 (6th Cir. Tenn. 1972). 
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9-8-308. Privilege tax on filing of claims — Exemption. 


(a) There is levied a privilege tax on the filing of claims with the claims 
commission of twenty-five dollars ($25.00) on each claim filed with the claims 
commission; provided, that no tax shall be levied on claimants who consent at 
the time of filing with the administrative clerk for their claims to be assigned 
to the small claims docket under § 9-8-403(a)(2), and proceed upon affidavits 
filed with the claims commission without a hearing. The tax shall be collected 
by the administrative clerk of the claims commission, and all funds collected by 
the clerk shall be paid over to the appropriate fund, as shall be determined by 
the state treasurer. Claims automatically transferred to the claims commission 
by the division of claims and risk management pursuant to § 9-8-402(c) due to 
a failure to honor or deny the claim during the ninety-day settlement period 
shall not be subject to the privilege tax established by this section. Notwith- 
standing any limit on the amount which may be awarded to a claimant, the 
commissioner or the reviewing court shall have the discretion to order that the 
privilege tax paid pursuant to this section be refunded to a claimant whose 
claim is determined to be meritorious. 

(b) Any person shall be permitted to file a claim with the claims commission 
without paying the privilege tax established by subsection (a) by taking and 
subscribing the following oath in writing: “I, , do solemnly 
swear, that, owing to my poverty, I am not able to pay the privilege tax 
ordinarily required to file a claim with the claims commission and that I am 
justly entitled to the damages sought to the best of my belief.” 


History. 1993, ch. 494, § 3; 1998, ch. 785, § 15; 2017, ch. 
Acts 1989, ch. 491, § 6; 1990, ch. 755, § 14; 271, § 1. 


9-8-309. Temporary assignment of administrative law judges to com- 
mission. 


Upon the request of the governor, or of an individual claims commissioner as 
to claims within that commissioner’s grand division, or of a majority of the 
claims commissioners as to claims within any grand division, the secretary of 
state may assign administrative law judges from the administrative proce- 
dures division of the secretary of state’s office to assist in the removal of 
unacceptable congestion, delay on the claims commission docket or in the event 
of a claims commissioner’s recusal or disability. Upon such assignment, 
administrative law judges shall have all the powers, duties and immunities as 
a regularly appointed claims commissioner. Costs associated with the assign- 
ment of administrative law judges to hear claims commission matters shall be 
paid from the risk management fund. 


History. Cross-References. 
Acts 1997, ch. 165, § 1; 2003, ch. 212, § 8; Grand divisions, title 4, ch. 1, part 2. 
2013, ch. 380, § 1. 
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9-8-310. Retaliatory termination for filing of claim — Filing of griev- 


ances. 


(a) An entity of state government may not terminate a state employee for 
filing a workers’ compensation claim with the claims commission. 

(b) Any employee terminated for filing a workers’ compensation claim may 
file a grievance in accordance with § 8-30-318, or may file a claim with the 
claims commission, at the option of such employee, in accordance with this 


part. 


History. 
Acts 1998, ch. 738, § 1; 1999, ch. 54, § 1. 


Compiler’s Notes. 

This section shall apply to all cases claiming 
retaliatory discharge for filing a workers’ com- 
pensation claim against the State of Tennessee 
with the claims commission on or after July 1, 


1992, pending or on appeal April 14, 1998, and 
all arising on or after April 14, 1998. 

Acts 1999, ch. 54, § 2 provided that this 
section as amended by Acts 1999, ch. 54, § 1, 
applies to all cases filed with the claims com- 
mission on or after July 1, 1992, pending or on 
appeal on April 7, 1999 and all arising on or 
after April 7, 1999. 


NOTES TO DECISIONS 


1. Jurisdiction. 
The Tennessee claims commission did have 


subject matter jurisdiction to decide the plain- 


tiffs claim for retaliatory discharge. Morris v. 
State, 1999 Tenn. LEXIS 274 (Tenn. May 24, 
1909), 


9-8-311. Confidentiality of medical records maintained by commis- 


sion. 


(a) Medical records received and maintained by the commission shall be 
treated as confidential and shall not be open for inspection by members of the 


public pursuant to title 10, chapter 7. 


(b) As used in this section: 


(1) “Healthcare provider” means healthcare professionals, establish- 
ments, or facilities licensed, registered, certified, or permitted pursuant to 
title 63 or title 68 and regulated under the authority of either the depart- 
ment of health or any agency, board, council, or committee attached to the 


department of health; and 


(2) “Medical record” means any and all documents maintained by a 
healthcare provider relating to a patient’s diagnosis, care, and treatment, 
including, but not limited to, notes, reports, memos, e-mails, facsimile 
transmissions, laboratory tests, billing documents, and medication orders. 


History. 
Acts 2015, ch. 47, § 1. 


Cross-References. 
Confidentiality of Public Records, § 10-7- 
504. 
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PART 4 
DIVISION OF CLAIMS AND RISK MANAGEMENT 


9-8-401. Creation. 


There is hereby created a division of claims and risk management as a 
division of the department of the treasury. The staff of the present board of 
claims shall also be the staff of the division of claims and risk management. 


History. 
Acts 1984, ch. 972, § 9; 2017, ch. 271, § 1. 


9-8-402. Claims. 


(a)(1) The claimant must give written notice of the claimant’s claim to the 
division of claims and risk management as a condition precedent to recovery, 
except claims for recovery of taxes shall be filed directly with the adminis- 
trative clerk of the claims commission. The filing of a false notice with the 
division of claims and risk management is punishable as a Class A 
misdemeanor. 

(2) The notice shall state the circumstances upon which the claim is 
based, including, but not limited to: the state department, board, institution, 
agency, commission or other state entity that allegedly caused the injury; the 
time and place of the incident from which the claim arises; and the nature of 
the claimant’s injury. 

(3) The entire disputed amount of tax, penalty and interest must be paid 
under protest before any action can be filed contesting the assessment of any 
tax. The claim for recovery of taxes must be filed with the claims commission 
within six (6) months of the payment under protest. This is the sole and 
exclusive jurisdiction for determining tax liability, except that any tax 
collected or administered by the commissioner of revenue shall be contested 
according to chapter 749 of the Acts of 1986, and any unemployment 
insurance tax collected or administered by the commissioner of labor and 
workforce development shall be contested according to title 50, chapter 7. 

(4) No writ for the prevention of the collection of any revenue claimed, or 
to hinder and delay the collection of the same, shall in anywise issue, either 
injunction, supersedeas, prohibition, or any other writ or process whatever; 
but in all cases in which, for any reason, any person shall claim that the tax 
so collected was wrongfully or illegally collected, the remedy for that party 
shall be as herein provided, and in no other manner. 

(5) The notice to the division is deemed to be notice to the employer for 
workers’ compensation purposes. Claims not within the jurisdiction of the 
claims commission shall be sent to the board of claims. A copy of any claim 
filed with or transferred to the claims commission must be served on the 
attorney general and reporter and the division of claims and risk manage- 
ment by certified mail, return receipt requested, or by such other method as 
the attorney general and reporter deems appropriate. 

(b) The claim is barred unless the notice is given within the time provided 
by statutes of limitations applicable by the courts for similar occurrences from 
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which the claim arises; provided, however, that, for workers’ compensation 
purposes, the right to compensation and other benefits under the Workers’ 
Compensation Law, compiled in title 50, chapter 6, shall be barred, unless the 
notice required by subsection (a) is filed with the division of claims and risk 
management within one (1) year after the accident resulting in injury. The 
filing of the notice by the claimant tolls all statutes of limitations as to other 
persons potentially liable to the claimant due to the occurrence from which the 
claim before the commission arises. The applicable statute of limitations for 
the recovery of taxes shall continue to be six (6) months after the payment of 
the taxes under protest. Absent prior written consent of the commission, it is 
mandatory that any claim filed with the claims commission upon which no 
action is taken by the claimant to advance the case to disposition within any 
one-year period of time be dismissed with prejudice. 

(c) The division of claims and risk management shall investigate every 
claim and shall make every effort to honor or deny each claim within ninety 
(90) days of receipt of the notice. If the claim is denied, the division shall so 
notify the claimant and inform the claimant of the reasons therefor and of the 
claimant’s right to file a claim with the claims commission within ninety (90) 
days of the date of the denial notice. If the claim is honored and the damages 
may be ascertained within the ninety-day settlement period, the division shall 
so notify the claimant, and inform the claimant of the conditions of the 
settlement offer, and of the claimant’s right to file such claimant’s claim with 
the claims commission within ninety (90) days of the date of the settlement 
notice if the conditions of the settlement offer are unacceptable. If the claim is 
honored and the amount of damages may not be ascertained within the 
ninety-day settlement period because evidence of loss will be obtained after the 
ninetieth day of the settlement period, the division shall so notify the claimant 
and inform the claimant of the claimant’s right to file a claim with the claims 
commission within ninety (90) days of the date the division forwards final 
compensation to the claimant or upon written request for transfer to the 
commission by the claimant; provided, that final compensation shall be 
forwarded to the claimant within one (1) year of the date of the settlement 
notice. If the division fails to honor or deny the claim within the ninety-day 
settlement period, the division shall automatically transfer the claim to the 
administrative clerk of the claims commission. 

(d)(1) Notwithstanding subsection (c) or any other law to the contrary, if the 

division denies the compensability of a workers’ compensation claim, the 

division shall so notify the claimant and inform the claimant of the reasons 
for the denial, and of the claimant’s right to request an alternative dispute 
resolution, pursuant to § 50-6-236, within ninety (90) days from the date of 
the denial notice. If the division fails to honor or deny the compensability of 

a workers’ compensation claim within the ninety-day settlement period, the 

division shall submit the dispute to the alternative dispute resolution 

process, as provided in § 50-6-236. 

(2) Where the division of claims and risk management has paid workers’ 
compensation benefits, either voluntarily or as a result of an order to do so, 
within one (1) year following the accident resulting in injury, the claimant 
must file a petition for benefit determination, pursuant to § 50-6-236, no 
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later than one (1) year from the latter of the date of the last authorized 
treatment or the time the division ceased to make payments of compensation 
to or on behalf of the claimant, in order for the claimant to recover any 
unpaid or further workers’ compensation benefits. For purposes of this 
section, the issuing date of the last voluntary payment of compensation, not 
the date of its receipt, shall constitute the time the division ceased making 
payments and the division shall provide such date on request. 

(3) In conducting any alternative dispute resolution pursuant to this 
subsection (d), the conference shall be held in the county where the employee 
lives, unless otherwise agreed to between the parties or otherwise directed 
by the commissioner. A workers’ compensation specialist, as defined in 
§ 50-6-102, shall have the authority to continue or reschedule an alternative 
dispute resolution. 

(4) In the event an agreement cannot be reached through alternative 
dispute resolution as to all issues related to the claim, the claimant shall 
have ninety (90) days, after the issuance of a dispute certification notice as 
provided in § 50-6-236, to file a claim with the claims commission. A claim 
for workers’ compensation benefits must be instituted in the claims commis- 
sion within that ninety (90) days. 

(5) No claim for workers’ compensation shall be filed with the claims 
commission until the alternative dispute resolution process, as provided in 
§ 50-6-236, has been exhausted. Notwithstanding this subsection (d), if the 
parties have mutually agreed to a compromise and settlement of a claim for 
workers’ compensation, the parties shall not be required to exhaust the 
alternative dispute resolution process before filing a claim and submitting 
the compromise and settlement to the claims commission for approval, 
pursuant to § 9-8-307(a)(1)(K), or to a workers’ compensation judge pursu- 
ant to § 50-6-240. If the settlement is not approved, the parties shall then 
exhaust the alternative dispute resolution process. 

(6) The right to compensation for an occupational disease, or a claim for 
death benefits as a result of an occupational disease, must be initiated 
within the time periods set forth in this section; provided, however, that the 
applicable time limitation period or periods shall commence as of the date of 
the beginning of the incapacity for work resulting from an occupational 
disease, or upon the date death results from the occupational disease; 
provided, however, that, if, upon the date of the death of the employee, the 
employee’s claim has become barred, the claim of the employee’s dependent 
or dependents shall likewise be barred. 

(7) In case of physical or mental incapacity, other than minority, of the 
injured person or such injured person’s dependents to perform or cause to be 
performed any action required within the time specified in this section, then 
the period of limitation in such case shall be extended for one (1) year from 
the date when such incapacity ceases. 


History. Compiler’s Notes. 

Acts 1984, ch. 972, § 10; 1985, ch. 105, §§ 2, For disposition of Acts 1986, ch. 749, see the 
9, 10; 1986, ch. 626, § 11; 1986, ch. 749, § 2; Session Law Disposition Table in Volume 13 of 
1989, ch. 591, §§ 1, 6; 1998, ch. 785, §§ 16,17; the Tennessee Code Annotated. 

2004, ch. 699, § 2; 2005, ch. 384, §§ 4-6; 2013, Acts 2005, ch. 384, § 7 provided that the act 
ch. 289, §§ 96-99; 2017, ch. 271, § 1. shall apply to accidents or injuries occurring on 
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or after July 1, 2005. 

Acts 2018, ch. 289, § 103 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Workers’ Com- 
pensation Reform Act of 2013.” 
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Cross-References. 

Payment of tax under protest, title 67, ch. 1, 
part 9. 

Penalty for Class A misdemeanor, § 40-35- 
111. 


NOTES TO DECISIONS 


Analysis 


1. Applicability. 
2. Statutes of Limitation. 
3. Jurisdiction. 


1. Applicability. 

This section does not apply to action by 
parents of an emotionally disturbed child under 
Federal Education of All Handicapped Children 
Law for repayment of education expenses, as it 
applies only to claims against the state. Janzen 
v. Knox County Bd. of Education, 790 F.2d 484, 
1986 U.S. App. LEXIS 24930 (6th Cir. Tenn. 
1986). 


2. Statutes of Limitation. 

The time for pursuing a remedy against the 
state can be extended neither by filing an 
unauthorized suit in an unauthorized forum, 
nor by the application of the “savings statute,” 
§ 28-1-105, which does not specifically apply to 
claims against the state. Brown v. State, 783 
S.W.2d 567, 1989 Tenn. App. LEXIS 727 (Tenn. 
Ct. App. 1989). 

Where the circuit court did not transfer 
claimant’s legal malpractice action against the 
state because of a failure to meet the consent 
requirements of § 9-8-307(i)(1) for transfer, the 
claimant could not rely upon the filing of the 
complaint in the circuit court to toll the run- 
ning of the statute of limitations and, therefore, 
the claim was properly dismissed. Locust v. 
State, 912 S.W.2d 716, 1995 Tenn. App. LEXIS 
381 (Tenn. Ct. App. 1995), superseded by stat- 
ute as stated in, Brown v. State, — S.W.3d —, 
2003 Tenn. App. LEXIS 329 (Tenn. Ct. App. 
May 2, 2003). 

Tennessee Claims Commission for the East- 
ern Grand properly held the inmate’s claim 
against the state was barred by the statute of 
limitations because (1) the inmate filed his 
claim against the state well beyond the one- 
year statute of limitations in T.C.A. §§ 9-8- 
402(b) and 28-3-104(a); and (2) the inmate had 
full knowledge of the facts relevant to his 


alleged injury when it occurred because he 
knew that he was being tried and sentenced in 
abstentia; thus, the Commission did not err 
when it granted the State’s motion to dismiss, 
Tenn. R. Civ. P. 12. Williams v. State, 139 
S.W.3d 308, 2004 Tenn. App. LEXIS 43 (Tenn. 
Ct. App. 2004), appeal denied, — S.W.3d —, 
2004 Tenn. LEXIS 5380 (Tenn. June 1, 2004), 
appeal denied, Williams v. Parker, — S.W.3d —, 
2006 Tenn. LEXIS 9 (Tenn. 2006). 

Alleged injured party’s claim against a city 
was time-barred because the Claims Commis- 
sion Act’s tolling provision, T.C.A. § 9-8-402(b), 
did not toll the statute of limitations for a claim 
against a city under the Governmental Tort 
Liability Act, as no language in the Claims 
Commission Act expressly declared such a leg- 
islative intent. Moreno v. City of Clarksville, 
479 S.W.3d 795, 2015 Tenn. LEXIS 741 (Tenn. 
Sept. 18, 2015). 

There was more than a one-year lapse be- 
tween claimant’s February 2016 complaint and 
her March 2017 letter, and another such lapse 
occurred between the March 2017 letter and 
claimant’s July 2018 complaint; the record in- 
cluded no indication that claimant sought the 
written consent of the Claims Commission for 
her failure to take any action during the peri- 
ods that the case sat dormant, and thus the 
action was properly dismissed. Ledford ex rel. 
Rodriguez v. State, — S.W.38d —, 2020 Tenn. 
App. LEXIS 144 (Tenn. Ct. App. Apr. 7, 2020). 


3. Jurisdiction. 

Because an inmate waived his cause of action 
by first filing a claim with the Division of 
Claims Administration, the trial court lacked 
subject matter jurisdiction to consider the mer- 
its of his petition for a writ of mandamus; the 
inmate waived any other cause of action based 
on the same acts or omissions that he alleged 
against the officials in his claim to the Division 
because it made no finding that the officials 
were acting outside their offices or employment. 
Sexton v. Hart, — S.W.3d —, 2019 Tenn. App. 
LEXIS 168 (Tenn. Ct. App. Apr. 4, 2019). 


9-8-403. Dockets — Determination of claims — Appeals — Notice of 


appeal. 


(a) The commission shall maintain two (2) separate dockets. Upon transfer 
to the administrative clerk of the claims commission, the claim shall be 


assigned to the applicable docket: 
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(1) A regular docket similar to those maintained by courts of record. A 
court reporter shall be utilized at all hearings on claims on the regular 
docket and a record of such proceedings shall be made. These proceedings 
shall be conducted pursuant to the Tennessee Rules of Civil Procedure where 
applicable and otherwise pursuant to rules and regulations promulgated by 
the commission. The decisions of the individual commissioners may be 
appealed to the entire claims commission pursuant to rules promulgated by 
the commission. The decisions of the individual commissioners or, when 
rendered, decisions of the entire commission regarding claims on the regular 
docket may be appealed to the Tennessee court of appeals pursuant to the 
same rules of appellate procedure which govern interlocutory appeals and 
appeals from final judgments in trial court civil actions, except that tax 
appeals shall go directly to the Tennessee supreme court and workers’ 
compensation appeals shall be appealed pursuant to the procedure for other 
workers’ compensation cases under § 50-6-225; or 

(2) A small claims docket consisting of claims satisfying the monetary 
limit applicable to the general sessions court of Davidson County. No court 
reporter shall be utilized nor any record made of these proceedings. These 
proceedings shall be conducted pursuant to rules and regulations promul- 
gated by the commission. If a claimant consents to having the claimant’s 
claim proceed upon affidavits filed with the commission without a hearing, 
the state shall be deemed to have waived a hearing on the claim unless the 
state requests a hearing within sixty (60) days after the claim is filed with, 
or transferred to, the commission. No appeal may be taken from a commis- 
sioner’s decision regarding claims appearing on the small claims docket. 
(b) All claims shall be heard without the aid of a jury. The claimant may 

appear on such claimant’s own behalf or through counsel. 

(c) At the discretion of either party at any time prior to a hearing, a claim 
may be removed from the small claims docket to the regular docket. Once 
removed, the claim shall be treated like any other claim on the regular docket. 

(d) The state may, under rules promulgated by the commission, bring third 
parties before the commission when necessary to determine the ultimate — 
liability. 

(e) The commission shall also determine all claims on behalf of the state 
against the claimant arising out of the same occurrence. 

(f) The state may assert any or all available defenses. 

(g) Asettlement offer by either party may not be used as evidence in a later 
commission hearing. 

(h) Claims based on the negligent care, custody or control of personal 
property by persons in the legal custody of the state shall proceed on affidavits 
only, except where the commission determines that witnesses should be heard. 

(i) Notwithstanding any provision to the contrary, claims for compensation 
filed under the Criminal Injuries Compensation Act, compiled in title 29, 
chapter 18, and § 40-24-107, shall be heard on the small claims docket only, 
unless removed to the regular docket pursuant to subsection (c). 

(j) Commissioners shall provide findings of facts and conclusions of law on 
the disposition of all claims on the regular docket. Except as provided in 
§ 29-13-109, an order disposing of a claim on the small claims docket need not 
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include findings of fact and conclusions of law unless requested by a party. The 
commission is encouraged to make oral decisions immediately after a hearing 
on any claim if the commission finds that further deliberation is unnecessary. 
If a claim is disposed of by an oral ruling, counsel for the prevailing party shall 
prepare and submit an appropriate order reflecting such ruling. Such order 
shall include proposed findings of fact and conclusions of law if the claim was 
heard on the regular docket or if a party requested such findings and 
conclusions in a hearing on the small docket. Any orders prepared by counsel 
for the prevailing party shall be submitted to the adverse party for approval. 

(k) If a claimant appeals the decision of a commissioner pursuant to 
subdivision (a)(1), the claimant shall, in addition to complying with all other 
requirements for perfecting an appeal, notify the clerk of the commission by 
filing the notice of appeal with the clerk. The notice shall be accompanied by a 
bond payable to the State of Tennessee in an amount determined by the clerk 
to be sufficient to defray the cost of preparing the transcript. The bond shall be 
in the form of a cash deposit, or by bond secured either by a corporation 
authorized under the laws of this state to act as surety on such a bond or by one 
(1) or more individual personal sureties residing within this state and who own 
real estate within this state. The bond shall be conditioned to pay the charge 
for services of the court reporter in preparing the transcript of the evidence 
introduced at the hearing before the commission. Whenever security is given in 
the form of a bond with one (1) or more sureties, the address of each surety 
shall be shown on the bond. In the event the claimant does not obtain the relief 
prayed for in the claimant’s appeal, the cost of preparing the transcript shall 
be taxed against the claimant and shall be paid by the claimant or the surety 
on the bond filed with the commission. 

(1) In the discretion of the claims commission and by agreement of the 
parties, all or part of a hearing may be conducted by electronic means. 


History. the reference to § 50-6-225 in (a)(1) due to 
Acts 1984, ch. 972, § 11; 1985, ch. 105, §§ 8, amendment of that section by Acts 2013, ch. 

14; 1997, ch. 34, § 2; 1997, ch. 165, §§ 6-8,13; 289, § 60, effective July 1, 2014. 

1998, ch. 785, §§ 10-14; 1999, ch. 145, §.1; est haaieg, 


2000, ch. 573, § 2. Tennessee Forms (Robinson, Ramsey and 


Compiler’s Notes. Harwell), No. 2-12-1. 
Acts 2000, ch. 573, § 5, provided that the Paw Reviews. 
amendment to this section by that act shall State Liability at the Tennessee Claims Com- 
apply to all claims for compensation arising mission: Balancing Sovereign Immunity and 
from offenses occurring on or after July 1,1999. Individual Rights of Redress (Steven W. Feld- 
The subsection designation was deleted from ‘ man), 37 Tenn. B.J. 19 (2001). 


NOTES TO DECISIONS 


1. Appeals. commission in tax matters shall go directly to 

A direct appeal from the Tennessee claims the supreme court, was repealed by implication 
commission is governed by the Tennessee Rules by § 37-10-304, transferring appellate jurisdic- 
of Appellate Procedure. Beare Co. v. State, 814 tion over all civil appeals to the court of ap- 
S.W.2d 715, 1991 Tenn. LEXIS 295 (Tenn. peals. Stewart Title Guar. Co. v. McReynolds, 


1991). of ite 886 S.W.2d 233, 1994 Tenn. App. LEXIS 296 
The provision of subdivision (a)(1) of this (Tenn. Ct. App. 1994). 


section, that appeals from the Tennessee claims 
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9-8-404. Removal of claims — Appeals. 


(a) Prior to hearing, upon the petition of either party showing the approval 
of the attorney general and reporter, the claim shall be removed to the 
appropriate chancery or circuit court with venue for handling in accordance 
with this part, except the normal procedural rules of the court shall be 
applicable. Appeal from the chancery or circuit court shall be to the court of 
appeals. 

(b) The commission may transfer the action to the appropriate chancery or 
circuit court with venue on its own after a determination, in writing, by the 
commission that fair and complete resolution of all claims involved cannot be 
accomplished in administrative proceedings before the commission. Such 
transfers shall be limited to tort claims arising out of the same fact situation 
where much of the evidence to be presented would be admissible against the 
state and one (1) or more additional defendants. If such transferred claim is 
not consolidated for trial, the claim against the state shall be transferred back 
to the commission. If, prior to the time of trial, all claims other than those 
against the state have been dismissed, settled or otherwise concluded, upon 
motion of the state the claim shall be transferred back to the commission. The 
transferred claim shall be handled in accordance with this part, except the 
normal procedural rules of the court shall be applicable. Appeal from the 
chancery or circuit court shall be to the court of appeals. 

(c) If the docket for any grand division becomes overloaded in the judgment 
of the commission chair, the chair may assign one (1) of the other two (2) 
commissioners to hear some of those claims in that division. 


History. Venue for action against state concerning 
Acts 1984, ch. 972, § 12; 1988, ch. 850, § 2; real property lien, § 20-13-110. 
1989, ch. 491, §§ 3, 4; 1990, ch. 806, §§ 1, 2. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


NOTES TO DECISIONS 


1. Constitutionality. separation of powers provisions in the constitu- 
The provision of authority to the Tennessee tion. Stewart Title Guar. Co. v. McReynolds, 


claims commission to transfer actions for recov- 886 S.W.2d 233, 1994 Tenn. App. LEXIS 296 
ery of insurance taxes to the chancery courts (Tenn. Ct. App. 1994). 
under certain circumstances does not violate 


9-8-405. Settlement of claims — Mediation. 


(a) Any claim filed with the division may be settled pursuant to § 20-13- 
103, following consultation with the governmental entity affected therein. 
Additionally, the attorney general and reporter, with the written approval of 
the governor and the comptroller of the treasury, may authorize the state 
treasurer to settle certain classes of claims without the necessity of complying 
with § 20-13-103. 

(b) In the event of disapproval of a proposed settlement, the claim shall be 
processed in the same manner as other claims before the commission. } 

(c) By agreement of the parties, a mediator may be employed in an attempt 
to settle a claim. Such a claim still must be settled in accordance with 
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subsection (a) and/or § 20-13-103. Costs associated with alternative dispute 
resolution, as agreed to by the parties, shall be paid from the risk management 
fund. 


History. 
Acts 1984, ch. 972, § 13; 1997, ch. 165, § 9; 
2003, ch. 212, § 8. 


9-8-406. Representation of state — Negotiation of prehearing claim 
settlements. 


The attorney general and reporter shall represent the state in all claims 
before the commission; however, the attorney general and reporter may 
delegate to the department of the treasury or the governmental entity against 
which the claim is made the authority to negotiate prehearing claim settle- 
ments, and to represent the state in proceedings before the claims commission 
or any portion of that authority which the attorney general and reporter deems 
appropriate. 


History. 
Acts 1984, ch. 972, § 14. 


9-8-407. Actions against third parties for reimbursement. 


(a) Whenever the acts or omissions of a third party are the proximate cause 
of an incident giving rise to a claim against the state for which the state has, 
pursuant to this chapter, compensated the person injured or damaged by the 
acts or omissions of such third party, the state of Tennessee may institute an 
action against such third party for the recovery of the whole or any specified 
part of the amount paid by the state in the appropriate court in Tennessee, or 
in the federal, state or district court in which such third party resides. 

(b) As a condition for the settlement of a claim filed under this chapter in 
which a third party may be liable, the state treasurer, exercising the settle- 
ment authority delegated to the state treasurer pursuant to § 9-8-405, shall 
require the claimant to agree, by such form as the attorney general and 
reporter may direct, to cooperate fully with appropriate officials of the state 
should the state proceed to institute an action against a third party to recover 
the whole or any specified part of the amount paid by the state. Should the 
claimant fail to cooperate with the state in accordance with such agreement, 
the state shall have the right to recover any amounts paid by the state to the 
claimant. In awarding compensation, the claims commission shall include a 
requirement that the claimant execute an agreement with the state to 
cooperate with the state in an action against a liable third party in accordance 
with this section, unless the commission finds that the facts in such claim 
dictate that such an agreement should not be required. 

(c) Should any claimant choose to exercise such claimant’s right to recover 
damages in civil court for injury or damages, such claimant shall notify the 
attorney general and reporter of the institution of such a lawsuit by serving the 
attorney general and reporter through the United States mail with a copy of 
the complaint, all subsequent pleadings and a copy of the final judgment in 
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order to give the state notice of the existence of such an action so that the state 
may pursue its subrogated interest. 


History. 
Acts 1986, ch. 626, § 10. 


9-8-408. Confidentiality of medical records maintained by division. 


(a) Medical records received and maintained by the division of claims and 
risk management shall be treated as confidential and shall not be open for 
inspection by members of the public pursuant to title 10, chapter 7. 

(b) As used in this section: 

(1) “Healthcare provider” means healthcare professionals, establish- 
ments, or facilities licensed, registered, certified, or permitted pursuant to 
title 63 or title 68 and regulated under the authority of either the depart- 
ment of health or any agency, board, council, or committee attached to the 
department of health; and 

(2) “Medical record” means any and all documents maintained by a 
healthcare provider relating to a patient’s diagnosis, care, and treatment, 
including, but not limited to, notes, reports, memos, e-mails, facsimile 
transmissions, laboratory tests, billing documents, and medication orders. 


History. 
Acts 2015) chii47).$) 2s 2017 pchu271y sali 


Cross-References. 
Confidentiality of Public Records, § 10-7- 


504. 
CHAPTER 9 
FUNDING OF STATE DEBT 
Part 1. General Provisions 
Section 


9-9-101. State funding board. 

9-9-102. Maintenance of records on the condition of all debt obligations and payments. 

9-9-103. Debt service payments. 

9-9-104. Pledge of revenues — Covenants for protection of bondholders. 

9-9-105. Bonds constitute direct state obligations — Debt obligations constitute a charge and lien 
— Satisfaction of debt service coverage test. 

9-9-106. Certification of amount necessary for payment of debt obligations. 

9-9-107. Payments by state funding board. 

9-9-108. State funding board’s authority to deposit or transfer funds. 

9-9-109. Custodian for securities. 

9-9-110. Investment of cash not immediately required. 

9-9-111. Vested rights of holders of debt obligations. 

9-9-112. Exemption from taxes. 

9-9-113. Bond term not to exceed lifetime of item financed — Tax exempt status. 

9-9-114. Records of state obligations payments. 

9-9-115. Destruction of paid or cancelled bonds by paying agent. 

9-9-116. Technical advice — Expenses of carrying out chapter. 

9-9-117. State immunity preserved. 

9-9-118. Authority to establish guidelines, rules and regulations. 


Part 2. Issuance and Sale of Bonds 


9-9-201. Obligations subject to funding. 
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Section 

9-9-202. Authorization to issue bonds — Purposes, contents, form, redemption of bonds — Interest 
rate agreements — Jurisdiction. 

Authority to offer bonds for sale and determine interest rates — Delivery periods. 

Removal of statutory limitations on interest rates. 

Sale of bonds — Appropriation of funds in lieu of sale of bonds. 

Application of law to other statutes. 

Issuance of refunding bonds. 


Authorization to cancel bonds — Factors in determination. 


9-9-203. 
9-9-204. 
9-9-205. 
9-9-206. 
9-9-207. 
9-9-208. 


Part 3. Tax Revenue Anticipation Notes 


9-9-301. Issuance and sale — Interest — Guidelines. 


Part 4. Citizens Bonds 


9-9-401. 
9-9-402. 
9-9-403. 
9-9-404. 
9-9-405. 
9-9-406. 


Small-denominations bonds authorized — Terms and sale — Limitations. 
Application of part. 

Bonds and interest tax-exempt — Exceptions. 

Issuance and sale to conform to other laws. 

Redemption of citizens bonds. 

Rules and regulations. 


PART 1 
GENERAL PROVISIONS 


9-9-101. State funding board. 


The state funding board shall be composed of the governor, the commissioner 
of finance and administration, the state treasurer, the secretary of state, and 
the comptroller of the treasury. The governor shall serve as the chair, and the 
comptroller shall serve as the vice chair and secretary. The board has the 
power to prescribe its rules and regulations and govern its meetings and 
procedures as it may deem advisable. A majority of the board constitutes a 
quorum and the confirming vote of at least three (3) members of the board is 


required. 


History. 

Acts 1927, ch. 1, § 4; 1929, ch. 125, § 1; 1929 
(Ex. Sess.), ch. 9, § 1; Code 1932, § 1800; Acts 
9997 ch33, $45; 1937 ch: '258,'§ 1; 1939, ch. 
ms '29° 1947, ch.'7, § 1; C. Supp. °1950, 
8§ 255.47, 1800.1 (Williams, §§ 255.48, 


1000:1); Acts 1959, ch. 9, § 8; 1959, ch. 155, 


§ 1;impl. am. Acts 1961, ch. 97, § 3; Acts 1976, 
ch. 806, § 1(46); T.C.A. (orig. ed.), § 9-901; Acts 
2010, ch. 982, §° 1;'2013,°ch.'176,'§ 2. 


Compiler’s Notes. 

The state funding board, created by this 
section, terminates June 30, 2024. See §§ 4-29- 
112, 4-29-245. 

Acts 20138, ch. 176, § 1 provided that the act, 
which deleted subsection (b), shall be known 
and may be cited as the “Hawkins-Wilson Act.” 

Acts 2013, ch. 176, § 11 provided that noth- 
ing in the act, which deleted subsection (b), 
shall be construed so as to impair the obligation 
of any contract made by the state of Tennessee 


upon any bond of the state issued under title 9, 
chapter 9 outstanding as of July 1, 2013. 


Cross-References. 

Age discrimination prohibited for appoint- 
ments to state boards and commissions, § 4-1- 
403. 

Bonds for aid of consolidating counties, § 5- 
3-122. 

Federal loans, approval by funding board, 
§ 4-4-116. 

State funding board attached to office of the 
comptroller of the treasury, § 4-3-306. 


Law Reviews. 
Financing Public Needs After Tax Reform 
(Jon G. Roach), 23 Tenn. B.J. 19 (1987). 


Attorney General Opinions. 

In the event the general assembly does not 
enact an annual appropriations act, principal 
and interest on long-term general obligation 
bonds may still be paid, OAG 00-083, 2000 
Tenn. AG LEXIS 86 (5/4/00). 
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9-9-102. Maintenance of records on the condition of all debt obliga- 
tions and payments. 


The commissioner of finance and administration shall maintain, or cause to 
be maintained, records on the condition of all debt obligations described in 
§ 9-9-105(a) and of the payment of the principal of and premium, if any, and 
interest on such obligations. 


which amended this section, shall be known 
and may be cited as the “Hawkins-Wilson Act.” 
Acts 2013, ch. 176, § 11 provided that noth- 
ing in the act, which amended this section, 
shall be construed so as to impair the obligation 
of any contract made by the state of Tennessee 
upon any bond of the state issued under title 9, 
chapter 9 outstanding as of July 1, 2013. 


History. 

Acts 1899, ch. 8, § 1; Shan., § 1068a2; Code 
1932, § 1802; mod. C. Supp. 1950, § 1802; 
modified; T.C.A. (orig. ed.), § 9-903; Acts 1985, 
ch. 118, § 64; 2000, ch. 598, § 1; 2013, ch. 176, 
S23, 


Compiler’s Notes. 
Acts 2013, ch. 176, § 1 provided that the act, 


9-9-103. Debt service payments. 


There is hereby appropriated to the state funding board on a direct and 
continuing basis a sum sufficient for payment of debt service (principal, 
interest and premium, if any) on outstanding bonds and other debt obligations 
(including notes), amounts due on contracts or agreements authorized under 
this chapter, and necessary related expenses. The state funding board is 
authorized to make debt service payments on outstanding bonds and other 
debt obligations (including notes), and make payments due under contracts 
and agreements authorized under this chapter, and necessary related ex- 
penses, as provided in this section from any funds held in the state treasury 
not otherwise legally restricted, independent of an appropriation bill as 
contemplated by chapter 4, part 51 of this title. 


1303 shall be deleted and § 67-3-904 shall be 
substituted instead. 


History. 
Acts 1937, ch. 165, § 1 (Williams, § 1811.12); 


impl. am. Acts 1949, ch. 52, § 1; modified; 
T.C.A. (orig. ed.), § 9-904; Acts 1998, ch. 582, 
$73:2001, chs264, § 1;.20138.ch. 176, 8 4. 


Compiler’s Notes. 

Acts 1998, ch. 582, § 11 provided that if any 
court of last resort should determine the tax 
levied by Acts 1997, ch. 316 to be invalid, then 
immediately upon the effective date of the 
court’s order, the prior sections amended by 
Acts 1998, ch. 582, §§ 7-10 shall be revived as 
in effect prior to January 1, 1998, and the 
reference in Acts 1998, ch. 582, § 1 to § 67-3- 


Acts 1998, ch. 582, § 13 provided that the 
amendments by §§ 7-11 of that act apply ret- 
roactively to January 1, 1998. 

Acts 20138, ch. 176, § 1 provided that the act, 
which deleted subsection (a), shall be known 
and may be cited as the “Hawkins- Wilson Act.” 

Acts 2013, ch. 176, § 11 provided that noth- 
ing in the act, which deleted subsection (a), 
shall be construed so as to impair the obligation 
of any contract made by the state of Tennessee 
upon any bond of the state issued under title 9, 
chapter 9 outstanding as of July 1, 2013. 


9-9-104. Pledge of revenues — Covenants for protection of bondhold- 
ers. 


(a) For the payment of the principal of and interest on the bonds of the state 
of Tennessee issued under this chapter outstanding as of July 1, 2013, there is 
hereby pledged the annual proceeds of a tax of not less than five cents (5¢) per 
gallon upon gasoline, the annual proceeds of the special tax on petroleum 
products provided for by § 67-3-203, one-half (2) of the annual proceeds of 
motor vehicle registration fees now or hereafter required to be paid to the 
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state, and the entire annual proceeds of franchise taxes imposed by the 
franchise tax law, compiled in title 67, chapter 4, part 21. This pledge shall not 
extend to any bonds issued under this chapter after July 1, 2013. 

(b) As long as any bonds issued under this chapter that were outstanding as 
of July 1, 2013 remain outstanding, the state of Tennessee hereby covenants 
with the persons who now or may hereafter hold such bonds that it will not 
decrease by legislative action any of the fees or taxes that constitute the special 
revenues pledged by this section, or eliminate from the requirement to pay 
such fees or taxes any substance, motor vehicle or corporation on account of 
which the payment of such fees or taxes is now required, and that it will levy 
a tax of not less than five cents (5¢) per gallon upon gasoline or other motor 
vehicle fuel, unless the state funding board shall certify that all payments due 
the state funding board under this chapter have been made in full, that the 
state is not in default in the payment of any outstanding debt or in the 
payment of interest thereon, and that such fees and taxes at lower rates to be 
specified by the state funding board, in such year or years (not exceeding two 
(2) years), will be sufficient to provide funds adequate to meet all payments 
required to be made by the state funding board in such year or years, as well 
as to provide for the other obligations and expenses of the state for such year 
or years, to be defrayed therefrom, in which event the state of Tennessee shall 
be under no obligation to charge or levy in such year or years fees or taxes in 
excess of the rates so certified by the state funding board. 

(c) Inno event shall the pledge and covenants set forth in this section extend 
past or be effective after June 30, 2033. 


History. 

Acts!) 1937, Och. 9165). $213 ¢ CWilliams; 
§ 1811.24); impl. am. Acts 1949, ch. 52, § 1; 
modified; Acts 1977, ch. 3, § 1; T.C.A. (orig. ed.), 
§ 9-905; Acts 1998, ch. 582, §§ 1, 8; 2013, ch. 
e716, 8 5. 


Compiler’s Notes. 

For codification of Acts 1937, ch. 165, see the 
Session Law Disposition Tables in Volume 13 of 
the Tennessee Code Annotated. 

Acts 1998, ch. 582, § 11 provided that if any 
court of last resort should determine the tax 
levied by Acts 1997, ch. 316 to be invalid, then 
immediately upon the effective date of the 
court’s order, the prior sections amended by 
Acts 1998, ch. 582, §§ 7-10 shall be revived as 
in effect prior to January 1, 1998, and the 
reference in Acts 1998, ch. 582, § 1 to § 67-3- 


1303 shall be deleted and § 67-3-904 shall be 
substituted instead. 

Acts 1998, ch. 582, § 13 provided that the 
amendments by §§ 7-11 of that act apply ret- 
roactively to January 1, 1998. Section 8, which 
amended this section, substituted “the special 
tax on petroleum products provided for in § 67- 
3-1303” for “the volatile substances inspection 
fee” in the first sentence. 

Acts 2013, ch. 176, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Hawkins-Wilson Act.” 

Acts 2013, ch. 176, § 11 provided that noth- 
ing in the act, which amended this section, 
shall be construed so as to impair the obligation 
of any contract made by the state of Tennessee 
upon any bond of the state issued under title 9, 
chapter 9 outstanding as of July 1, 2013. 


9-9-105. Bonds constitute direct state obligations — Debt obligations 
constitute a charge and lien — Satisfaction of debt service 


coverage test. 


(a) All bonds issued (and to be issued) under this chapter, all notes issued 
(and to be issued) in anticipation of such bonds, and all tax revenue anticipa- 
tion notes issued (and to be issued) under this chapter shall constitute direct 
general obligations of the state of Tennessee for the payment of the principal 
of and premium, if any, and interest on which there is also pledged the full 
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faith and credit of the state of Tennessee. Subject only to § 9-9-104(a), all such 
debt obligations shall constitute a charge and lien upon the entire fees, taxes 
and other revenues and funds allocated to the general fund, the debt service 
fund, and the highway fund; and, if necessary, upon the first such fees, taxes, 
revenues and funds thereafter received and allocated to such funds, except 
only such fees, taxes, revenues and funds as may be otherwise legally 
restricted. 

(b) The state of Tennessee hereby covenants with the persons who now or 
may hereafter hold any debt obligations described in § 9-9-105(a) that it will 
raise fees, taxes and other revenues sufficient, together with funds on hand 
derived from all sources, to pay the principal of and premium, if any, and 
interest on such obligations as and when due and payable. 

(c)(1) The state of Tennessee hereby covenants with the persons who now or 
may hereafter hold any bonds issued under this chapter that no bonds shall 
be issued under this chapter after July 1, 2013, unless the following debt 
service coverage test is satisfied: the amount necessary to pay the maximum 
annual debt service payable in the then current or any future fiscal year, is 
not greater than ten percent (10%) of the amount of total state tax revenue 
allocated to the general fund, to the debt service fund, and to the highway 
fund for the immediately preceding fiscal year. 

(2) For purposes of satisfying this test, “state tax revenues” are defined as 
those taxes, licenses, fees, fines, and permits collected by the department of 
revenue and allocated to the general fund, the debt service fund, and the 
highway fund excluding the portion of those taxes shared with local 
governments. 

(3) “Debt service”, for this purpose, means and includes principal of and 
interest on all outstanding bonds issued under this chapter and the bonds 
then proposed to be issued under this chapter, in the aggregate; provided, 
that in determining the outstanding bonds, there shall be excluded any 
outstanding bonds the payment of which has been fully provided for by funds 
or securities (including expected income therefrom), or both, set aside for 
that purpose. 


History. 

Acts 1937, ch. 165, § 8 (Williams, § 1811.19); 
modified; T.C.A. (orig. ed.), § 9-906; Acts 1998, 
ch. 582;'§ 9; 2018, 'ch. 176,.§-5. 


Compiler’s Notes. 

For codification of Acts 1937, ch. 165, see the 
Session Law Disposition Tables in Volume 18 of 
the Tennessee Code Annotated. 

Acts 1998, ch. 582, § 11 provided that if any 
court of last resort should determine the tax 
levied by Acts 1997, ch. 316 to be invalid, then 
immediately upon the effective date of the 
court’s order, the prior sections amended by 
Acts 1998, ch. 582, §§ 7-10 shall be revived as 
in effect prior to January 1, 1998, and the 


reference in Acts 1998, ch. 582, § 1 to § 67-3- 
1303 shall be deleted and § 67-3-904 shall be 
substituted instead. 

Acts 1998, ch. 582, § 13 provided that the 
amendments by §§ 7-11 of that act apply ret- 
roactively to January 1, 1998. 

Acts 2018, ch. 176, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Hawkins-Wilson Act.” 


Acts 2013, ch. 176, § 11 provided that noth- | 
ing in the act, which amended this section, | 


shall be construed so as to impair the obligation 
of any contract made by the state of Tennessee 
upon any bond of the state issued under title 9, 
chapter 9 outstanding as of July 1, 2013. 








— 
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9-9-106. Certification of amount necessary for payment of debt obliga- 


tions. 


The state funding board shall certify to the commissioner of finance and 
administration from time to time, but not less than annually, the amount 
necessary, together with funds on hand derived from all sources, to enable the 
board to provide for the payment of the principal of and premium, if any, and 
interest on all debt obligations described in § 9-9-105(a) as and when the same 


shall become due and payable. 


History. 

Acts 1937, ch. 165, § 8 (Williams, § 1811.19); 
impl. am. Acts 1949, ch. 52, § 1; modified; impl. 
am. Acts 1959, ch. 9, § 8; Acts 1973, ch. 336, 
§ 1; T.C.A. (orig. ed.), § 9-907; Acts 2013, ch. 
176, § 5. 


Compiler’s Notes. 

For codification of Acts 1937, ch. 165, see the 
Session Law Disposition Tables in Volume 13 of 
the Tennessee Code Annotated. 

Acts 2013, ch. 176, § 1 provided that the act, 


which amended this section, shall be known 
and may be cited as the “Hawkins-Wilson Act.” 
Acts 2013, ch. 176, § 11 provided that noth- 
ing in the act, which amended this section, 
shall be construed so as to impair the obligation 
of any contract made by the state of Tennessee 
upon any bond of the state issued under title 9, 
chapter 9 outstanding as of July 1, 2013. 


Cross-References. 
Parts of 1937 act left unrepealed, § 1-2-106. 


9-9-107. Payments by state funding board. 


The state funding board shall provide for the payment of the principal of and 
premium, if any, and interest on all bonds issued under this chapter, all notes 
issued in anticipation of such bonds and all tax revenue anticipation notes 
issued under this chapter, amounts due on contracts or agreements described 
in § 9-9-202(g) and (h) or other contracts or agreements relating to such debt 
obligations, and necessary related expenses incurred under this chapter as the 
same shall become due, out of the fees, taxes and other revenues and funds 


available for such purposes. 


History. 

Acts 1937, ch. 165, §§ 9, 10 (Williams, 
8§ 1811.20, 1811.21); impl. am. Acts 1959, ch. 
9,§ 8; T.C.A. (orig. ed.), § 9-908; Acts 2000, ch. 
mao, 8 2; 2013, ch. 176, § 5. 


Compiler’s Notes. 

For codification of Acts 1937, ch. 165, see the 
Session Law Disposition Tables in Volume 13 of 
the Tennessee Code Annotated. 


Acts 20138, ch. 176, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Hawkins-Wilson Act.” 

Acts 2013, ch. 176, § 11 provided that noth- 
ing in the act, which amended this section, 
shall be construed so as to impair the obligation 
of any contract made by the state of Tennessee 
upon any bond of the state issued under title 9, 
chapter 9 outstanding as of July 1, 2013. 


9-9-108. State funding board’s authority to deposit or transfer funds. 


The state funding board may: 


(1) Deposit funds and revenues paid to it in the pooled investment fund 
authorized by § 9-4-603 or in a deposit account at a bank or trust company 
located within or without this state, which will give such security for such 
deposit of the kind and type now required by law for the deposit of other 


state funds; or 


(2) Transfer cash, pending its application to the payment of the principal 
of or interest on the outstanding obligations of the state, into a fiduciary or 
trust account with a bank or trust company located within or without this 
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state, under terms as the board may require to ensure the safety of the 
funds. 


History. Cross-References. 
Acts 1937, ch. 165, § 10 (Williams, Collateral for deposit of state funds, title 9, 
§ 1811.21); impl.. am. Acts 1959, ch. 9).§°8; |. ch, 4. 
T.C.A. (orig. ed.), § 9-909; Acts 1985, ch. 118, 
§ 65; 2000, ch. 598, § 2. 


9-9-109. Custodian for securities. 


The state funding board is expressly authorized to contract with a bank or 
trust company located within or without this state to act as a custodian for 
securities held by or for the benefit of the board, including collateral pledged 
pursuant to § 9-9-108(1), under terms as the board may require to ensure the 
safety of the securities. 


& 


History. Cross-References. 
Acts 1937, ch. 165, § 3 (Williams, § 1811.14); Collateral for state funds, title 9, ch. 4. 
impl. am. Acts 1959, ch. 9, § 8; T.C.A. (orig. 
ed.), § 9-910; Acts 1985, ch. 118, § 66; 2000, ch. 
598, § 2. 


9-9-110. Investment of cash not immediately required. 


Cash in the hands of the state funding board not immediately required for 
the payment of the principal of or interest on outstanding obligations of the 
state and held as provided by § 9-9-108 may be invested, in the board’s 
discretion, in general obligation debt of the state of Tennessee or in any other 
obligations which are legal for the investment of funds of the state of 
Tennessee, with such yield and maturity as determined by the board after 
consultation with the state treasurer. 


History. Compiler’s Notes. 

Acts 1937, ch. 165, § 11 (Williams, For codification of Acts 1937, ch. 165, see the 
§ 1811.22); impl. am. Acts 1959, ch. 9,§ 8;Acts Session Law Disposition Tables in Volume 13 of 
1977, ch. 3, § 2; T.C.A. (orig. ed.), § 9-911; Acts the Tennessee Code Annotated. 
1985, ch. 118, § 67; 2000, ch. 598, § 2. 


9-9-111. Vested rights of holders of debt obligations. 


The holders of all debt obligations of the state of Tennessee described in 
§ 9-9-105(a) and all persons who may hereafter purchase such obligations 
shall have, and are hereby declared to have, a vested right in the performance 
of the covenants and pledges contained in this chapter, and the performance of 
the duties imposed upon any officer or agency of the state of Tennessee by or 
pursuant to this chapter may be enforced by the holder of any such obligation 
by appropriate proceedings; provided, that no such holders or purchasers of 
debt obligations issued after July 1, 2013, shall have any such rights with 
respect to § 9-9-104. 


History. modified; impl. am. Acts 1959, ch. 9, § 8; Acts 
Acts 1937, ch. 165, § 12 (Williams, 1977,ch.3,§ 5; T.C.A. (orig. ed.), § 9-916; Acts 
§ 1811.23); impl. am. Acts 1949, ch. 52, § 1; 1998, ch. 582, § 10; 20138, ch. 176, § 6. 
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Compiler’s Notes. 

Section 67-3-911 deemed this section to be 
applicable to and to include the special tax on 
petroleum products levied by § 67-3-904, in 
lieu of the fees for inspection of volatile sub- 
stances, so as not to effect a decrease by legis- 
lative action of the fees or taxes required by law 
to be paid at the time of enactment of the 
covenants. 

For codification of Acts 1937, ch. 165, see the 
Session Law Disposition Tables in Volume 13 of 
the Tennessee Code Annotated. 

Acts 1998, ch. 582, § 11 provided that if any 
court of last resort should determine the tax 
levied by Acts 1997, ch. 316 to be invalid, then 
immediately upon the effective date of the 
court’s order, the prior sections amended by 


9-9-112. Exemption from taxes. 
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9-9-113 


Acts 1998, ch. 582, §§ 7-10 shall be revived as 
in effect prior to January 1, 1998, and the 
reference in Acts 1998, ch. 582, § 1 to § 67-3- 
1303 shall be deleted and § 67-3-904 shall be 
substituted instead. 

Acts 1998, ch. 582, § 13 provided that the 
amendments by §§ 7-11 of that act apply ret- 
roactively to January 1, 1998. 

Acts 2013, ch. 176, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Hawkins-Wilson Act.” 

Acts 2013, ch. 176, § 11 provided that noth- 
ing in the act, which amended this section, 
shall be construed so as to impair the obligation 
of any contract made by the state of Tennessee 
upon any bond of the state issued under title 9, 
chapter 9 outstanding as of July 1, 2013. 


Principal of and interest on debt obligations issued under this chapter shall 
be exempt from taxation by the state, or by any county, municipality or taxing 
district of the state, except inheritance, transfer and estate taxes. 


History. 

Acts 1937, ch. 165, § 15 (Williams, 
§ 1811.26); 1977, ch. 3, § 6; T.C.A. (orig. ed.), 
§ 9-917; Acts 2013, ch. 176, § 6. 


Compiler’s Notes. 

For codification of Acts 1937, ch. 165, see the 
Session Law Disposition Tables in Volume 13 of 
the Tennessee Code Annotated. 

Acts 2013, ch. 176, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Hawkins-Wilson Act.” 


Acts 2013, ch. 176, § 11 provided that noth- 
ing in the act, which amended this section, 
shall be construed so as to impair the obligation 
of any contract made by the state of Tennessee 
upon any bond of the state issued under title 9, 
chapter 9 outstanding as of July 1, 2013. 


Cross-References. 
Gift, estate and inheritance taxes, title 67, 
ch. 8, parts 1-5. 


9-9-1138. Bond term not to exceed lifetime of item financed — Tax 
exempt status. 


(a) No funds obtained through the sales of any bonds or notes of the state of 
Tennessee as provided for by this chapter shall be used to purchase or 
otherwise obtain any equipment, goods, or services, unless the equipment, 
goods, or services shall have a reasonably anticipated lifetime of use equal to 
or greater than the period of time for which the bonds or notes are issued and 
during which interest is payable for them. The “reasonably anticipated 
lifetime” within the meaning of this section shall be determined by the state 
building commission for projects under its jurisdiction and by other appropri- 
ate authority designated by the state funding board for all projects or programs 
not under the jurisdiction of the state building commission. Architectural, 
engineering, and other like services, which are determined by the state 
building commission or other appropriate authority designated by the state 
funding board to be a normal part of the project or program cost are not 
precluded by this section from funding from bond or note proceeds. 

(b) For the purpose of ensuring that the bonds, notes and other obligations 
issued after September 1, 1986, pursuant to this chapter maintain their 
tax-exempt status as may be provided by the Internal Revenue Code of 1986 
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(26 U.S.C.), as amended, no state officer or employee or user of a project or 
program shall authorize or allow any change, amendment or modification to a 
project or program financed or refinanced with the proceeds of such obligations 
which change, amendment or modification would affect the tax-exempt status 
of such obligations unless the change, amendment, or modification shall have 
received the prior approval of the office of state and local finance in the office 
of the comptroller of the treasury and the state funding board. Failure to 
receive such approval shall render any change, amendment, or modification 
null and void. 


History. Cross-References. 
Acts 1977, ch. 222, § 1; T.C.A., § 9-929; Acts Revenues to include proceeds of debt obliga- 
1987, ch. 114, § 1; 2016, ch. 571, § 3. tions, Tenn. Const., art. II, § 24. 


9-9-114. Records of state obligations payments. 


The secretary of the funding board shall keep, or cause to be kept, 
appropriate records concerning the payment of obligations of the state issued 
under this chapter, including information regarding items redeemed. 


History. 
Acts 1957, ch. 297, § 1; T.C.A., § 9-925; Acts 
2000, ch. 598, § 3. 


9-9-115. Destruction of paid or cancelled bonds by paying agent. 


(a) The state of Tennessee, acting by resolution of the state funding board, 
may authorize and direct the paying agent for its bonds, notes and coupons, or 
other person in possession of its bonds, notes and coupons, to destroy all bonds, 
notes and coupons duly paid and cancelled. 

(b) Such bonds, notes and coupons duly paid and cancelled during any fiscal 
year beginning July 1 and ending on the following June 30 may be destroyed 
only after the fiscal audit of the appropriate state agency covering the fiscal 
year has been completed, and the department of audit will notify the state 
funding board that due account has been made of such duly paid and cancelled 
bonds, notes and coupons. The paying agent or other person in possession of 
the state’s bonds, notes and coupons shall furnish a certified list of bonds, notes 
and coupons duly paid and cancelled, showing for each issue of bonds and 
notes: the bond, note and coupon number, the amount, the date paid, and such 
additional information as the state funding board by resolution may require. 

(c) This section shall be in addition to any other law. Where this section is 
in conflict with other law, this section shall prevail. 


History. 
Acts 1977, ch. 273, §§ 1, 2; T.C.A., § 9-930. 


9-9-116. Technical advice — Expenses of carrying out chapter. 


The state funding board is hereby authorized to procure such legal and 
technical advice, approving opinions and such financial assistance as it may 
consider necessary in connection with the carrying into effect of this chapter, 
and is also authorized to pay all necessary expenses, including costs of 
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advertisement, printing bonds, certificates and coupons, publication of all 
releases, purchases of all necessary books and records, and all other incidental 
expenses as may be necessary. All such expenses, as well as the amount of any 
discount at which bonds issued under this chapter shall be sold, may be funded 
by bonds issued under this chapter and authorized heretofore or hereafter by 
the general assembly, to be issued by the funding board. 


History. § 1811.25); 1977; ch. 3; § 7;,/T.C.A. (orig. ed.); 
Acts 1937, ch. 165, § 14 (Williams, § 9-918; Acts 1998, ch. 582, § 2. 


9-9-117. State immunity preserved. 


Nothing in this chapter shall be construed as either waiving the immunity of 
the state of Tennessee from suit or as extending its consent to be sued, 
notwithstanding any other portion or portions of this chapter to the contrary. 


History. 
Acts 19387, ch. 165, § 15 (Williams, 
§ 1811.26); T.C.A. (orig. ed.), § 9-919. 


9-9-118. Authority to establish guidelines, rules and regulations. 


The state funding board is authorized to establish guidelines, rules or 
regulations with respect to certain agreements and contracts facilitating the 
issuance and sale of debt by governmental entities established by private act, 
including contracts or agreements providing for liquidity and credit enhance- 
ment and reimbursement agreements relating thereto, interest rate swap or 
exchange agreements, agreements establishing interest rate floors or ceilings 
or both, other interest rate hedging agreements, and agreements with the 
purchaser of the debt when such agreements and contracts have been 
authorized under the private act subject to guidelines of the state funding 
board. 


History. renumbered from § 9-9-120 to § 9-9-118 by 
Acts 2002, ch. 818, § 1; T.C.A. § 9-9-120. authority of the Code Commission in 2020. 


Code Commission Notes. This section was 


PART 2 
ISSUANCE.AND SALE OF BONDS 


9-9-201. Obligations subject to funding. 


All general obligation bonds already issued or which may hereafter be issued 
by the state of Tennessee shall be subject to financing, refinancing and 
retirement under this chapter. 


History. § 1811.6 (Williams, § 1811.29a); T.C.A. (orig. 
Acts 1943, ch. 1386, § 1; C. Supp. 1950, ed.), § 9-912. 
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9-9-202. Authorization to issue bonds — Purposes, contents, form, 
redemption of bonds — Interest rate agreements — Juris- 
diction. 


(a) For the purpose of effectuating this chapter, the funding board is hereby 
authorized to issue bonds of the state of Tennessee in amounts and for 
purposes heretofore or hereafter authorized by the general assembly. Each 
issue of bonds may be for one (1) or more purposes, irrespective whether the 
purposes have been provided for by the same legislative enactments, and, 
unless otherwise provided by law, shall be direct general obligations of the 
state of Tennessee for the payment of which as to both principal and interest 
the full faith and credit of the state is irrevocably pledged, and shall be further 
secured by the pledge of special revenues pursuant to this chapter. 

(b) The bonds shall be dated, shall bear interest at such rate or rates 
payable at such time or times and at such place or places, shall mature at such 
time or times, and shall be payable in such medium of payment, as may be 
determined by the board. 

(c) The bonds may be made redeemable before maturity at the option of the 
board at such price or prices and under such terms and conditions as may be 
fixed by the board prior to the issuance of the bonds. 

(d) The board shall determine the form of the bonds, including the form of 
interest coupons to be attached thereto, and the manner of execution or 
authentication of the bonds and coupons, and shall fix the denomination or 
denominations of the bonds and the place or places of payment of the principal 
and interest, which may be at any bank or trust company within or without the 
state. 

(e) The bonds may be issued in coupon or registered form, or both, as the 
board may determine, and provision may be made for the registration of 
coupon bonds as to principal only or also as to both principal and interest, and 
for the exchange and interchange of registered and coupon bonds. 

(f) In case any member or officer of the board whose signature or facsimile 
signature thereof shall appear on the bonds or coupons shall cease to be a 
member or officer of the board before the delivery thereof, such signature or 
facsimile signature nevertheless shall be valid and sufficient for all purposes, 
the same as if such person had remained a member or officer of the board until 
after such delivery. 

(g) With respect to all or any portion of any issue of bonds issued hereunder, 
the funding board may authorize and enter into interest rate swap or exchange 
agreements, agreements establishing interest rate floors or ceilings or both, 
and other interest rate hedging agreements under such terms and agreements 
as the funding board may determine, including, without limitation, provisions 
permitting the funding board to pay to or receive from any person or entity any 
loss of benefits under such agreement upon early termination thereof or 
default under such agreement. 

(h) When entering into any contracts or agreements facilitating the issu- 
ance and sale of bonds, including contracts or agreements providing for 
liquidity and credit enhancement and reimbursement agreements relating 
thereto, interest rate swap or exchange agreements, agreements establishing 
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interest rate floors or ceilings or both, other interest rate hedging agreements, 
and agreements with the purchaser of the bonds authorized under this section 
evidencing a transaction bearing a reasonable relationship to this state and 
also to another state or nation, the state funding board may agree in the 
written contract or agreement that the rights and remedies of the parties 
thereto shall be governed by the laws of this state or the laws of such other 
state or nation; provided, that jurisdiction over the state funding board against 
which an action on such a contract or agreement is brought shall lie solely in 
a court in Tennessee which would otherwise have jurisdiction of actions 
brought in contract against the board. 


History. Cross-References. 

Acts 1937, ch. 165, § 2 (Williams, § 1811.13); Prepayment rights on face of bonds, § 9-1- 
1977, ch. 3, § 3; T.C.A. (orig. ed.), § 9-913; Acts 104. 
1999, ch. 425, § 1; 2010, ch. 982, § 2. 


9-9-203. Authority to offer bonds for sale and determine interest rates 
— Delivery periods. 


(a) The funding board is hereby authorized, empowered and directed to offer 
for sale any and all bonds heretofore or hereafter authorized to be issued by the 
funding board, and to determine by resolution the maximum rate or rates of 
interest which such bonds shall bear. 

(b) The funding board may enter into an agreement to sell its bonds under 
this chapter providing for delivery of its bonds not more than five (5) years or 
such greater period of time if recommended by the comptroller of the treasury 
or the comptroller’s designee, from the date of execution of such agreement or, 
in the case of refunding bonds, the earlier of the first date on which the bonds 
being refunded can be optionally redeemed resulting in cost savings or be 
optionally redeemed at par. 


History. Waterworks construction loans, title 68, ch. 
Acts 1957, ch. 186, § 1; T.C.A., §..9-921; Acts 221, part 5. 
1999, ch. 425, § 2. 


Cross-References. 
Bonds for medical arts buildings, title 68, ch. 
11, part 6. 


9-9-204. Removal of statutory limitations on interest rates. 


Whenever the interest rate or rates determined by resolution of the funding 
board exceed those contained in the act or acts authorizing the issuance of such 
bonds, the rate or rates determined by the funding board shall prevail, it being 
the legislative intent to remove all statutory limitations regarding maximum 
interest rates and all such limitations are hereby expressly removed; provided, 
that the maximum rate determined by the funding board in no instance shall 
exceed the rate as provided by § 47-14-1083. 


History. 
Acts 1957, ch. 186, § 2; T.C.A., § 9-922; Acts 
1981, ch. 128, § 3; 2010, ch. 982, § 4. 
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9-9-205. Sale of bonds — Appropriation of funds in lieu of sale of 
bonds. 


(a) Any and all bonds issued by the funding board shall be sold in such 
manner and at such times as may be approved by the funding board. 

(b) If there are unappropriated funds in the general fund, highway fund or 
state debt service fund of the state sufficient to defray the cost of the 
betterments, improvements, buildings, and projects for which bonds shall have 
been authorized, or any part thereof, then the funding board may request an 
allocation from such unappropriated funds in lieu of issuing bonds in such 
amount. There is hereby appropriated upon any such request of the funding 
board from the general fund, highway fund or state debt service fund a sum 
sufficient to pay the cost, or any part thereof, of such betterments, improve- 
ments, buildings, and projects, as the funding board shall have been autho- 
rized to finance through the issuance of bonds. For the purposes of this section, 
the use of highway funds shall be limited to highway projects. 

(c) Notwithstanding the foregoing, if there are notes of the state outstand- 
ing that were issued in anticipation of the issuance of bonds that mature 
without having been funded by the issuance of bonds, the funding board shall, 
without further authorization, apply funds appropriated to the state debt 
service fund for amortization of authorized and unissued bonds not required 
for the payment of principal of and interest on bonds which have been issued 
to the retirement of a like amount of principal or interest on such notes. There 
is hereby appropriated from such funds in the state debt service fund a sum 
sufficient to retire the principal of and interest on such notes, and, upon the 
retirement of such principal, the authorization for the issuance of such 
principal amount of the bonds for the purposes for which the notes were issued 
shall become void. 


History. language inconsistent with the provisions in 
Acts 1957, ch. 186, § 3; 1977, ch. 3, § 9; this section in any general obligation bond 

T.C.A., § 9-923; Acts 1982, ch. 833, §§ 1, 2; enacted prior to April 2, 2003, shall be of no 

1998, ch. 582, § 3; 2003, ch. 10,§ 1;2009,ch.4, effect. 

§ 1; 2010, ch. 982, § 3; 2012, ch. 572, § 1; 2016, Acts 2009, ch. 4, § 2 provided that any lan- 


ch. 849, § 1. guage inconsistent with the provisions of § 9- 
9-205(a) in any general obligation bond act 
Compiler’s Notes. enacted prior to March 10, 2009, shall be of no 


Acts 2003, ch. 10, § 3 provided that any effect. 


9-9-206. Application of law to other statutes. 


(a) Parts 1 and 2 of this chapter shall be applicable to existing statutes 
authorizing the issuance of bonds, as well as acts of this and subsequent 
general assemblies. 

(b) Notwithstanding any other general law, parts 1 and 2 of this chapter 
shall prevail. However, bonds heretofore or hereafter authorized by the general 
assembly to be issued by the state funding board may be sold pursuant to the 
Baccalaureate Education Savings for Tennessee Act, compiled in title 49, 
chapter 7, part 9. 
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History. 
Acts 1957, ch. 186, 8§ 4,5; 1977, ch. 3, § 10; 
T.C.A., § 9-924; Acts 1989, ch. 190, § 9. 


9-9-207. Issuance of refunding bonds. 


(a) The funding board may issue general obligation refunding bonds to 
refund outstanding obligations previously issued under the authority of this 
chapter, upon the determination by the board that such bonds are necessary: 

(1) To accomplish cost savings to the public; 

(2) For the administrative convenience of the board; 

(3) To pay or discharge all or any part of an issue or series of bonds, 
including any interest thereon, in arrears or to become due and for the 
payment of which sufficient funds are not available; or 

(4) To eliminate bond covenants that have been determined to be burden- 
some to the state due to a change in circumstances if such elimination is not 
otherwise prohibited by law. Such determination shall be clearly stated in 
any resolution authorizing such refunding bonds and shall be conclusive. 
(b) The refunding bonds may be issued to pay or provide for the payment of 

principal, redemption premium, and accrued interest on the bonds to be 
refunded, and expenses related to the issuance of the refunding bonds, 
including discount and costs of issuance. 

(c) Refunding bonds may be sold as determined by the funding board, at 
public or private sale, in accordance with this chapter. 


History. 

Acts 1937, ch. 165, § 138 (Williams, 
§ 1811.24); modified; impl. am. Acts 1959, ch. 9, 
§ 8; Acts 1977, ch. 3, § 4; T.C.A. (orig. ed.), 
§ 9-914; Acts 1998, ch. 582, § 4; 20138, ch. 176, 
§ 9. 


Compiler’s Notes. 
Acts 20138, ch. 176, § 1 provided that the act, 


which amended subsection (a), shall be known 
and may be cited as the “Hawkins-Wilson Act.” 
Acts 2013, ch. 176, § 11 provided that noth- 
ing in the act, which amended subsection (a), 
shall be construed so as to impair the obligation 
of any contract made by the state of Tennessee 
upon any bond of the state issued under title 9, 
chapter 9 outstanding as of July 1, 2013. 


9-9-208. Authorization to cancel bonds — Factors in determination. 


The funding board is authorized, empowered and directed to cancel bonds 
authorized to be issued by the funding board upon its determination by 
resolution that one (1) of the following has occurred and the canceled amount 
of that bond authorization is no longer needed to fund the authorized project: 

(1) The project has been financed with commercial paper and the com- 
mercial paper has been retired in whole or in part without issuance of bonds; 


(2) The project was authorized to be financed with bonds but was financed 
in whole or in part with current funds; 
(3) The bonds were authorized but are no longer necessary for a govern- 


mental purpose; or 


(4) The amount of the remaining authorization is de minimis and as such 


will not be utilized. 


History. 
Acts 2009, ch. 311, § 1; 2014, ch. 824, § 1. 


Compiler’s Notes. 
Former § 9-9-208 (Acts 1937, ch. 165, § 13 


9-9-301 


(Williams, § 1811.24); modified; T.C.A. (orig. 
ed.), § 9-915; Acts 1981, ch. 128, § 2), concern- 
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Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 824 


ing the sale of refunding bonds, was repealed 
by Acts 1998, ch. 582, § 5, effective March 3, 
1998. 


took effect on April 28, 2014. 


PART 3 
TAX REVENUE ANTICIPATION NOTES 


9-9-301. Issuance and sale — Interest — Guidelines. 


(a) Pending the receipt of tax revenues during any fiscal year, the state of 
Tennessee, acting by resolutions of its funding board, is hereby authorized and 
empowered to issue and sell, either at public or private sale, at not less than 
par and accrued interest, its interest-bearing revenue anticipation note or 
notes. Such note or notes shall be authorized by resolution of the funding 
board, shall bear such date or dates, and shall mature at such time or times, 
including any renewals thereof, as such resolution or resolutions may provide, 
but shall mature within the fiscal year of their issuance. Such notes shall bear 
interest at such rate or rates, be in such denominations, be in such form, carry 
such registration privileges, be executed in such manner, be payable in such 
medium of payment, at such place or places and be subject to such terms of 
redemption and contain such other terms and provisions, and the state may 
otherwise provide with respect to the authorization, sale and issuance of such 
notes, as such resolution or resolutions may provide. 

(b) Any resolution or resolutions of the state funding board authorizing the 
issuance of such tax revenue anticipation note or notes shall provide that the 
same are issued in anticipation of the tax revenue within the then current 
fiscal year and shall further provide that the full faith and credit of the state 
of Tennessee are pledged to the payment of such note or notes. The state 
funding board shall provide for the payment of the principal of and interest on 
all notes issued under this section as the same shall become due, out of 
revenues and funds available for such purposes. 

(c) The state funding board is hereby authorized to procure such legal and 
technical advice, approving opinions and such financial assistance as it may 
consider necessary in connection with the carrying into effect of this section, 
and is also authorized to pay all necessary expenses and incidental expenses. 
All such expenses may be funded by notes issued under this section. 


History. 
Acts 2002, ch. 552, § 2; Acts 2013, ch. 176, 
§ 10; T.C.A. § 9-10-101(a)-(c). 


Compiler’s Notes. 

Former § 9-10-101 (a)-(c) (Acts 2002, ch. 
552, § 2), concerning issuance and sale, inter- 
est and guidelines, was transferred to § 9-9- 
301 by Acts 20138, ch. 175, § 10, effective July 1, 
2013. 

Acts 20138, ch. 176, § 1 provided that the act, 


which transferred former § 9-10-101(a)-(c) to 
this section, shall be known and may be cited as 
the “Hawkins-Wilson Act.” 

Acts 2018, ch. 176, § 11 provided that noth- 
ing in the act, which transferred former § 9-10- 
101(a)-(c) to this section, shall be construed so 
as to impair the obligation of any contract made 
by the state of Tennessee upon any bond of the 
state issued under title 9, chapter 9 outstand- 
ing as of July 1, 20138. 
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PART 4 
CITIZENS BONDS 


9-9-401. Small-denominations bonds authorized — Terms and sale — 
Limitations. 


(a) Notwithstanding any other law to the contrary, whenever the state 
funding board is authorized to issue and sell bonds of the state, it may by 
resolution authorize the issuance and sale of all or any portion of such bonds 
in denominations of less than five thousand dollars ($5,000), to be known as 
“Tennessee citizens bonds,” hereinafter referred to as “citizens bonds.” Such 
bonds shall be issued and sold by the state funding board through the state 
treasurer either at public or private sale, maturing in such amounts and upon 
such dates, at such interest rate or rates, payable at such time and in such 
manner, at par or at discount, in bearer or registered form, and upon such 
other terms and conditions as shall be determined to be in the best interests of 
the state in accordance with a plan approved by resolution of the funding 
board. It is the legislative intent that the interest rate set by the funding board 
on the sale of citizens bonds shall be approximately the same yield to the 
investor as was available from the most recent sale of general obligation bonds. 

(b) Not more than two million dollars ($2,000,000) principal amount of 
citizens bonds shall be sold by the state treasurer in any one (1) fiscal year. If 
sold at discount, the discount of such bonds may not exceed thirty percent 
(30%) of the bond’s value at maturity, and the principal amount shall be the 
discounted value for which the bonds are sold. The face value of citizens bonds 
sold at discount will be the principal amount and all interest which will be 
owed on the bond if it is held to full maturity. The maximum rate of interest in 
no instance shall exceed the legal rate as provided in § 47-14-103. No citizens 
bond shall mature more than five (5) years after its date of issue. Each citizens 
bond shall provide that it will be redeemed by the state, upon due presentation 
by the appropriate person on any business day after its date of sale by the state 
treasurer, at such price as the state treasurer shall determine according to a 
schedule established with respect to each issue of citizens bonds prior to the 
sale thereof. 

(c) It is the legislative intent that the aggregate principal amount of citizens 
bonds sold to an individual purchaser should not exceed five thousand dollars 
($5,000) of the primary sale during any fiscal year. Citizens bonds shall be 
executed in the name of the state by the state treasurer, either manually or by 
facsimile signature and shall be countersigned by the secretary of state, with 
the great seal of the state or a facsimile thereof attached thereto. The secretary 
of state may direct that the secretary of state’s signature be placed on citizens 
bonds by mechanical or electronic device at the time of issuance. 


History. 
Acts 1980, ch. 480, § 1; 1981, ch. 46, § 1. 


9-9-402. Application of part. 
This part shall be applicable to all general obligation bonds which have been 
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authorized but which remain unissued on February 22, 1980, and all subse- 
quent authorizations for general obligation bonds. 


History. 
Acts 1980, ch. 480, § 2. 


9-9-403. Bonds and interest tax-exempt — Exceptions. 


Citizens bonds and the interest payable thereon are exempt from taxation by 
the state of Tennessee and each county, municipality and taxing district of the 
state, except inheritance, transfer and estate taxes. 


History. 
Acts 1980, ch. 480, § 3. 


Cross-References. 
Gift, estate, and inheritance taxes, title 67, 
ch. 8, parts 1-5. 


9-9-404. Issuance and sale to conform to other laws. 


Except as otherwise authorized by this part, citizens bonds shall be issued 
and sold in conformity with the terms and conditions specified in this chapter 
and the provisions of the law authorizing the particular bond issue for which 
such citizens bonds are authorized by the funding board. 


History. 
Acts 1980, ch. 480, § 4. 


9-9-405. Redemption of citizens bonds. 


Whenever the state treasurer is authorized pursuant to § 9-9-401 to sell 
citizens bonds, the state treasurer is also specifically authorized to redeem 
those citizens bonds, whenever under the terms of the bond sale they are 
lawfully presented to the state treasurer, from funds available to the state 
treasurer and be reimbursed for such redemptions from available funds in the 
state’s debt service fund. 


History. language inconsistent with the provisions in 
Acts 1980, ch. 480, § 5; 2003, ch. 10, § 2. this section in any general obligation bond 
enacted prior to April 2, 2003, shall be of no 


Compiler’s Notes. 


Acts 2003, ch. 10, § 3 provided that any effect. 


9-9-406. Rules and regulations. 


The state treasurer is authorized to promulgate rules and regulations which 
are consistent with the plan approved by the state funding board pursuant to 
§ 9-9-401 to effectuate the purposes of this part. All such rules and regulations 
shall be promulgated in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


History. 
Acts 1980, ch. 480, § 6. 
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CASH BASIS LAW OF 1937 9-11-102 


CHAPTER 10 
[RESERVED] 


CHAPTER 11 
CASH BASIS LAW OF 1937 


Short title. 

Chapter definitions. 

Issuance of funding bonds. 

Contents of bond order. 

Publication of bond order. 

Limitation of actions to invalidate bonds. 
Resolution for issuance of bonds. 

Annual statement by fiscal officer. 

Sale price — Exchange — Premiums and discount. 
Exercise of powers. 

Exemption from taxation. 

Tax levy and sinking fund provisions. 

Annual cash basis budget. 

Appropriation ordinance. 

Tax levy for cash basis. 

Enforcement power of the comptroller of the treasury or comptroller’s designee. 
Tax anticipation notes. 

Remedies of bondholders. 

Nature and construction of chapter. 


9-11-101. Short title. 
This chapter may be cited as the “Cash Basis Law of 1937.” 


History. 
Acts 1937, ch. 300, § 1; C. Supp. 1950, 
§ 3516.11; T.C.A. (orig. ed.), § 9-1101. 


Cross-References. 
Public entities, information concerning debt 
obligation issuances, § 9-21-134. 


9-11-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Bond order,” as applied to a city, means the ordinance authorizing the 
issuance of bonds of the city, and, as applied to a county, means the order of 
resolution authorizing the issuance of bonds of the county; 

(2) “Clerk” means the officer acting as clerk of the governing body; 

(3) “Funding bonds” means bonds issued to pay or to extend the time of 
payment of debt not evidenced by bonds; 

(4) “Governing body,” as applied to a county, means the county legislative 
body, and, as applied to a city, means the city council, board of commission- 
ers, board of mayor and aldermen or the board or body in which the general 
legislative powers of the city are vested; 

(5) “Refunding bonds” means bonds issued to pay or to extend the time of 
payment of debts evidenced by bonds; and 

(6) “Unit” includes each county and city in the state, which shall issue 
bonds under this chapter. | 


9-11-1038 PUBLIC FINANCES 194 


History. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. 
Acts 1937, ch. 300, § 2; C. Supp. 1950, ed.), § 9-1102; Acts 2010, ch. 868, § 30. 
§ 3516.12; impl. am. Acts 1959, ch. 9, § 8; impl. 


9-11-103. Issuance of funding bonds. 


In order that the fiscal affairs of the counties and cities in the state may be 
placed on a cash basis, each such unit is authorized and empowered to issue at 
one (1) time or from time to time bonds of the unit for the following purposes: 

(1) Funding any or all warrants, notes or other indebtedness of such unit 
not evidenced by bonds, and interest accrued thereon, which shall be 
outstanding at the close of the fiscal year immediately preceding the 
authorization of such funding bonds; 

(2) Refunding any or all bonds of the unit, and interest accrued thereon, 
whether such unit issued such bonds or assumed or became liable therefor, 
including bonds not matured if the unmatured bonds be then redeemable or 
if the holders thereof be willing to surrender the same for retirement, and 
including bonds belonging to the sinking fund of such unit; and 

(3) Paying any redemption premium upon bonds so refunded and also 
such expenses as the governing body may deem reasonable and proper for 
carrying out this chapter. 


History. Administration by the comptroller of the 
Acts 1937, ch. 300, § 3; C. Supp. 1950, treasury, 4-3-305. 
§ 3516.13; T.C.A. (orig. ed.), § 9-1103. Refunding on consolidation of counties, §§ 5- 


Cross-References. o-113 -— 5-3-1217, 


Additional bonds authorized, § 9-11-109. 


9-11-104. Contents of bond order. 


All bonds issued by a unit under this chapter shall be authorized by a bond 
order passed by the governing body of the unit. Notwithstanding any public or 
private statute relating to the unit, such bond order may be finally passed at 
the meeting at which the same shall be introduced. The bond order shall state: 

(1) A brief description of the indebtedness to be funded or refunded 
sufficient to identify such indebtedness, and the amount of redemption 
premium, if any, to be paid upon bonds refunded and the amount of 
expenses, if any, to be paid from the proceeds of bonds; 

(2) The maximum aggregate principal amount of bonds to be issued; 

(3) That a tax sufficient to pay the principal of and interest on the bonds 
shall be annually levied upon all taxable property in the unit; and 

(4) That the bond order shall take effect upon its passage and shall not be 
submitted to the voters of the unit. 


History. 


Acts 1937, ch. 300, § 4; C. Supp. 1950, 
§ 3516.14; T.C.A. (orig. ed.), § 9-1104. 


9-11-105. Publication of bond order. 


A bond order shall be published once in each of two (2) consecutive weeks 
after its final passage. Such publication shall be made in a newspaper 
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published in the unit. If there is no such newspaper, the bond order shall be 
posted at the door of the building in which the governing body usually holds its 
meetings and at three (3) other public places in the unit. A notice in 
substantially the following form (the blanks being first properly completed), 
with the printed or written signature of the clerk appended thereto, shall be 
published with the bond order: 
“The foregoing order (ordinance) was passed on the ___ day of 
20___, and was first published (posted) on the day of , 20 





(14 


y action or proceeding questioning the validity of the order (ordinance) 
or the indebtedness to be funded (or refunded) or the tax to be levied for the 
payment of the principal and interest of such bonds, must be commenced 
within thirty (30) days after its first publication (or posting). 

Clerk.” 


History. 
Acts 1937, ch. 300, § 6; C. Supp. 1950, 
§ 3516.16; T.C.A. (orig. ed.), § 9-1105. 


9-11-106. Limitation of actions to invalidate bonds. 


Any action or proceedings in any court to set aside a bond order, or to obtain 
any other relief upon the ground that the order is invalid, or that the 
indebtedness to be funded or refunded is invalid, or that there is no authority 
for the levy of a tax to pay the principal of and interest on the bonds, must be 
commenced within thirty (30) days after the first publication of the notice 
aforementioned and the bond order referred to in the notice. After the 
expiration of such period of limitation, no right of action or defense founded 
upon the invalidity of the bond order or the indebtedness to be funded or 
refunded or the tax to be levied shall be asserted, nor shall the validity of the 
bond order or of the funding or refunding bonds to be issued or the tax to be 
levied for the payment of the principal of and interest thereon, be open to 
question in any court upon any ground whatever, except in an action or 
proceedings commenced within such period. 


History. 
Acts 1937, ch. 300, § 7; C. Supp., 1950, 
§ 3516.17; T.C.A. (orig. ed.), § 9-1106. 


9-11-107. Resolution for issuance of bonds. 


(a) At any time after the passage of the bond order, the governing body of a 
unit shall have full authority by resolution to provide for the issuance of the 
bonds authorized by such bond order. Such resolution providing for the 
issuance of the bonds may be introduced and finally passed at any regular or 
duly called special meeting of the governing body and shall be in force and 
effect from and after its passage. 

(b) The governing body shall by resolution determine the rate or rates of 
interest to be paid on the bonds, and the time or times of payment of such 
interest, and the maturity or maturities of the bonds, which shall be at a time 
or times not exceeding twenty (20) years from the date of the bonds in the case 
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of funding bonds, and not exceeding thirty (30) years from the date of bonds in 
the case of refunding bonds; provided, that with the approval of the comptroller 
of the treasury or the comptroller’s designee, funding bonds may be made to 
mature at any time or times not exceeding thirty (30) years from the date of the 
bonds and refunding bonds may be made to mature at any time or times not 
exceeding forty (40) years from the date of the bonds. 

(c) The governing body shall also by resolution determine the form of the 
bonds, the officers by whom they shall be executed and the place or places in 
Tennessee or in any other state at which the principal and interest shall be 
payable. 

(d) In case any of the officers whose signatures appear on the bonds or 
coupons shall cease to be such officers before the delivery of such bonds, such 
signatures shall nevertheless be valid and sufficient for all purposes, the same 
as if they had remained in office until such delivery. 

(e) The bonds may be made registrable as to principal alone and as to both 
principal and interest, under such terms and conditions as may be determined 
by the governing body, and provisions may be made for the exchange of fully 
registered bonds for coupon bonds and of coupon bonds for fully registered 
bonds. 


History. § 3516.18; Acts 1969, ch. 283, § 3; T.C.A. (orig. 
Acts 1937, ch. 300, § 8; C. Supp. 1950,  ed.), § 9-1107; Acts 2010, ch. 868, § 31. 


9-11-108. Annual statement by fiscal officer. 


Before any funding or refunding bonds shall be issued under this chapter, a 
fiscal officer of the unit shall prepare a statement as of the beginning of the 
then current fiscal year, which statement shall show in detail the total 
outstanding bonds, notes, warrants and other evidences of indebtedness of the 
unit, together with the maturity dates thereof, interest rates, special provi- 
sions for payment, together with a description of the indebtedness proposed to 
be funded or refunded by the issuance of bonds. Such statement shall also show 
in detail the total tax collections of the unit for the preceding year, the amount 
of delinquent taxes, and the amount of expenditures of all funds during the 
preceding fiscal year, the proposed maturity or maturities of the new funding 
or refunding bonds to be issued, and any and all other pertinent information 
which may be requested by the comptroller of the treasury or the comptroller’s 
designee. Such statement shall be filed with the comptroller of the treasury or 
the comptroller’s designee, together with an application from the governing 
body of the unit requesting that the issuance of the proposed bonds be 
approved. If the comptroller of the treasury or the comptroller’s designee shall 
determine that, in the comptroller of the treasury’s or the comptroller’s 
designee’s opinion, the unit can fulfill this chapter as hereinafter set forth, the 
comptroller of the treasury or the comptroller’s designee shall so certify in 
writing to the unit, and such certificate shall be recorded in the minutes of the 
unit. 


History. § 3516.23 (Williams, § 3516.24); T.C.A. (orig. 
Acts 1937, ch. 300, § 14; C. Supp. 1950,  ed.), § 9-1108; Acts 2010, ch. 868, § 32. 
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9-11-109. Sale price — Exchange — Premiums and discount. 


The governing body may sell any or all of the bonds authorized under this 
chapter in such manner and for such price as it may determine to be for the 
best interest of the unit. Any or all of the bonds authorized under this chapter 
may be exchanged for the bonds to be refunded thereby or the evidences of 
indebtedness to be funded thereby, including bonds not matured or redeemable 
if the holder thereof be willing to surrender the same for retirement. Additional 
bonds may be authorized and sold under § 9-11-103(3), in an amount sufficient 
to pay: 

(1) Any redemption premium on bonds refunded; and 
(2) If such funding or refunding bonds shall be sold or delivered in 
exchange at a discount, the amount of such discount. 


History. § 3516.19; Acts 1969, ch. 283, § 4; T.C.A. (orig. 
Acts 1937, ch. 300, § 9; C. Supp. 1950,  ed.), § 9-1109. 


9-11-110. Exercise of powers. 


Except as hereinafter provided, the authority conferred by this chapter may 
be exercised at any time and from time to time, and the authorization of 
funding or refunding bonds by one (1) bond order shall not prevent the 
authorization of additional funding or refunding bonds by subsequent bond 
order or orders. One (1) resolution providing for the issuance of funding or 
refunding bonds may provide for the issuance of two (2) or more separate series 
of such bonds, and each series or class may have different terms and provisions 
from the others, and the bonds of each series or class may bear interest at 
different rates. 


History. § 3516.21 (Williams, § 3516.22); T.C.A. (orig. 
Acts 19387, ch. 300, § 12; C. Supp. 1950, ~ ed.), § 9-1110. 


9-11-111. Exemption from taxation. 


Any bonds issued pursuant to this chapter and the income therefrom are 
exempt from all state, county and municipal taxation except for inheritance, 
transfer and estate taxes and except as otherwise provided in this code. 


History. § 3516.22 (Williams, § 3516.23); T.C.A. (orig. 
Acts 1937, ch. 300, § 18; C. Supp. 1950, ed.), § 9-1111; Acts 1988, ch. 750, § 41. 


9-11-112. Tax levy and sinking fund provisions. 


All bonds issued under this chapter shall be direct and general obligations of 
the unit issuing the same, for the payment of which the full faith and credit of 
the unit shall be irrevocably pledged. In each fiscal year while any funding or 
refunding bonds issued under this chapter shall be outstanding, there shall be 
levied upon all taxable property in the unit an ad valorem tax sufficient to pay 
the interest thereon as it falls due and the principal of such bonds which shall 
then have matured or which shall mature within the same fiscal year, and any 
sinking fund payments which may be provided for by the bonds or by the 
resolution authorizing the same, as well as all deficits in such interest, 
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principal and sinking fund payments arising from failure to comply with this 
chapter or by failure to collect the taxes levied or otherwise; provided, that the 
governing body, in its discretion, may levy in any fiscal year a tax sufficient to 
pay, in addition to the interest and principal which shall fall due in such fiscal 
year, any portion of the interest or principal which shall fall due in any 
succeeding fiscal year, and may also levy in any fiscal year a tax for sinking 
fund payments in addition to the tax required for such payments by the 
resolution authorizing any of such bonds. The governing body may provide in 
the resolution authorizing the issuance of any such funding or refunding bonds 
that any sinking fund provided for such bonds shall be used solely for the 
purpose of redemption of the bonds authorized by such resolution, and all 
bonds so purchased or redeemed shall be cancelled and shall not be reissued. 


History. 
Acts 1937, ch. 300, § 10; C. Supp. 1950, 
§ 3516.20; T.C.A. (orig. ed.), § 9-1112. 


9-11-113. Annual cash basis budget. 


In order that the fiscal affairs of a unit may be maintained on a cash basis 
after issuance of any funding or refunding bonds under this chapter, and in 
order that the current receipts of such unit shall be sufficient to meet current 
expenditures, an annual budget shall be prepared by an official of the unit 
designated by the governing body for that purpose, which budget shall include 
the following: 

(1) The full amount required for interest on the indebtedness of the unit 
and for sinking funds and for principal of serial bonds maturing during the 
fiscal year; 

(2) Adetailed statement of the amounts required during the fiscal year for 
the expense of conducting or operating each department, division, office or 
board and the subdivisions of each; 

(3) The amount of any cash deficit, being the sum of all outstanding and 
unpaid bills or other lawful obligations and all amounts payable to all special 
funds of the unit at the close of the preceding fiscal year incurred for debt or 
other lawful charges in connection with the operation of the unit, to the 
extent that such sum exceeds the cash on hand or on deposit to the credit of 
the general funds of the unit, exclusive, however, of any cash derived from 
prepaid taxes or other sources applicable to the budget of the succeeding 
fiscal year; and 

(4) An itemized estimate of the cash receipts to be available during the 
current fiscal year, but such itemized estimate shall be subject to the 
following provisions: 

(A) Such estimate of collections of delinquent taxes shall not exceed an 
amount which represents the same percentage of the amount of taxes 
delinquent on the first day of the current fiscal year as the percentage of 
delinquent taxes outstanding on the first day of the preceding fiscal year 
which were actually collected in cash during such preceding fiscal year; 

(B) Such estimate of collections of special assessments shall not exceed 
an amount which represents the same percentage of the amount of special 
assessments unpaid and owing to the unit on the first day of the current 
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fiscal year as the percentage of special assessments unpaid and owing to 
the unit on the first day of the preceding fiscal year which were actually 
collected in cash during such preceding fiscal year; 

(C) Such estimate of collections of miscellaneous revenues from sources 
other than taxes or special assessments shall in no instance nor as to any 
item be in an amount in excess of the amount of such miscellaneous 
revenues collected in cash in the preceding year; provided, that there may 
be included in the estimated cash receipts such amount of additional 
miscellaneous revenues to be derived from sources other than ad valorem 
taxes or special assessments as may be approved by the comptroller of the 
treasury or the comptroller’s designee; and 

(D) The amount of the cash surplus, being an amount not larger than 
the amount of cash on hand or on deposit to the credit of the general funds 
of the unit at the close of the preceding fiscal year exclusive, however, of 
any cash derived from prepaid taxes or other sources applicable to the 
budget of the succeeding fiscal year, to the extent that such cash is in 
excess of all outstanding and unpaid bills or other obligations lawfully 
incurred during such fiscal year and all amounts payable therefrom to all 
special funds of the unit. 


History. § 3516.24 (Williams, § 3516.25); T.C.A. (orig. 
Acts 1937, ch. 300, § 15; C. Supp. 1950, — ed.), § 9-1113; Acts 2010, ch. 868, § 33. 


9-11-114. Appropriation ordinance. 


After receiving the annual budget estimate, the governing body of the unit 
shall prepare an appropriation ordinance or resolution, using the budget 
estimate as a basis, but appropriating such sums as the governing body may 
deem proper for the expenses listed under § 9-11-113(2), whether greater or 
less than the budget estimate set forth under such subdivision (2), but no 
appropriation recommended by the budget estimate under § 9-11-113(1) and 
(3) shall be reduced by the governing body, and the taxes levied for such 
appropriations may be over and above all other taxes authorized or limited by 
law. 


History. § 3516.24 (Williams, § 3516.25); T.C.A. (orig. 
Acts..1937, ch.,300; §.15; C..Supp:, 1950;..; -ed.),.§ 9-1114. 


9-11-115. Tax levy for cash basis. 


Immediately after the passage of the appropriation ordinance or resolution, 
the governing body shall pass an ordinance or resolution levying upon all 
property subject to taxation within the unit and basing such levy upon the 
current tax collection experience of the preceding fiscal year, such rate of tax as 
may be required to produce the sum necessary to balance the budget upon a 
cash basis. The sum necessary to balance the budget shall be ascertained by 
deducting from the total cash appropriations made under § 9-11-113(1), (2) 
and (3), such cash receipts applicable to such cash appropriations as may be 
estimated under the limitations of § 9-11-113(4)(A)-(D). In order that the 
current tax levy so made shall be truly based upon the current tax collection 
experience of the preceding year, such current tax levy shall be determined by 
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dividing the sum necessary to be raised in order to balance the budget by a 
percentage which does not exceed the percentage obtained by dividing the 
amount of current taxes collected in cash in the preceding fiscal year by the 
amount of the taxes levied and payable in such preceding fiscal year. 


History. § 3516.25 (Williams, § 3516.26); T.C.A. (orig. 
Acts 1987, ch. 300, § 16; C. Supp. 1950,  ed.), § 9-1115. 


9-11-116. Enforcement power of the comptroller of the treasury or 
comptroller’s designee. 


The comptroller of the treasury or the comptroller’s designee shall require 
such periodic information from a unit operating under this chapter and make 
such audits as the comptroller of the treasury or the comptroller’s designee 
deems necessary, to the end that it may be ascertained that the budget of the 
unit is kept balanced during the life of bonds issued under this chapter. The 
annual budget of each unit operating under this chapter shall be submitted to 
the comptroller of the treasury or the comptroller’s designee at least three (3) 
weeks prior to its adoption. The comptroller of the treasury or the comptroller’s 
designee must thereupon determine whether or not the budget will be in 
balance in accordance with this chapter. If the budget does not comply with 
this chapter, the comptroller of the treasury or the comptroller’s designee shall 
have the power and authority to direct the governing body of the unit to adjust 
its estimates or to make additional tax levies sufficient to comply with this 
chapter. No budget shall be adopted by the governing body of a unit which shall 
have issued bonds under this chapter until it shall have been approved by the 
comptroller of the treasury or the comptroller’s designee. The comptroller of 
the treasury or the comptroller’s designee shall approve the budget only when 
the comptroller of the treasury or the comptroller’s designee is satisfied that it 
complies with this chapter. 


History. § 3516.26 (Williams, § 3516.27); T.C.A. (orig. 
Acts 1937, ch. 300, § 17; C. Supp. 1950,  ed.), § 9-1116; Acts 2010, ch. 868, § 34. 


9-11-117. Tax anticipation notes. 


The governing body of any unit which shall have issued bonds under this 
chapter may issue tax anticipation notes under chapter 21 of this title. 


History. ed.), § 9-1117; Acts 1982, ch. 580, § 2; 1988, ch. 
Acts 1937, ch. 300, § 18; C. Supp. 1950, 750, § 42. 
§ 3516.27 (Williams, § 3516.28); T.C.A. (orig. 


9-11-118. Remedies of bondholders. 


(a) Any holder of bonds issued under this chapter, or any person or officer 
being a party in interest, may either at law or in equity by suit, action or 
mandamus, enforce and compel the performance of the duties required by this 
chapter of the governing body or any board or officer of the unit. 

(b) Inasmuch as the purpose of this chapter is to place and maintain the 
fiscal affairs of the counties and cities in the state on a cash basis, this chapter 
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shall constitute an irrepealable contract with the holders of bonds issued 


under this chapter. 


History. 
Acts 1937, ch. 300, § 19; C. Supp. 1950, 


§ 3516.28 (Williams, § 3516.29); T.C.A. (orig. 
ed.), § 9-1118. 


9-11-119. Nature and construction of chapter. 


No restriction, limitation, or provision contained in any other law, either 
public or private, relating to the issuance of bonds, notes, or other obligations 
of a unit, or limiting the amount of taxes which may be levied in a unit, shall 
apply to bonds or notes issued under this chapter. The powers granted by this 
chapter are in addition to all other powers heretofore granted to a unit, and 
nothing herein contained shall be construed as prohibiting a unit from issuing 
bonds or notes under any public or private statute applicable to such unit. 
Nothing in this chapter shall be construed as mandatory for any unit to issue 


funding or refunding bonds under the terms and conditions of this chapter. 


History. § 3516.15; T.C.A. (orig. ed.), § 9-1119; Acts 
mcts’ 1957, ch:.300, § 5; C. Supp. 1950, 1982, ch. 580, $° 3. 
CHAPTER 12 
[RESERVED] 
CHAPTER 13 


LOANS TO LOCAL SUBDIVISIONS IN EMERGENCIES 


ee 
vee 
bo 
oS 
joe) 


ee 
:~ 
bo 
fan) 
c© 


Part 1. General Provisions 


. Authority to lend appropriated funds. 

. Reduction of assessment of utility property as prerequisite for loan. 

. Application for loan. 

. Determination of necessity for loan. 

. Certification to funding board. 

. Consideration by funding board — Manner of making loan — Repayment — Interest. 
. Default — Withholding state funds. 


Part 2. Emergency Financial Aid to Local Governments 


. Short title. 

. Legislative intent. 

. Part definitions. 

. Loan guarantees — Cutoff date for guarantee. 

. Security for loans — Pledges — Disposition of proceeds — Withholding of state-shared 


taxes. 


. Issuance of notes. 

. Scope of assistance — Guidelines — Personnel — Audits — County budgets. 
. Notice of director’s approval for purchases or payments. 

. Payment of costs — Administrative personnel. 

. Reports to legislative committees. 

. Penalty for nonperformance. 

. Issuance of notes — Guidelines — Use for operational expenses. 


Part 3. Financially Distressed Municipalities, Counties, Utility Districts and Education 


9-13-301. 


Agencies 


Short title. 
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Section 
9-13-302. Duties of the comptroller of the treasury. 
PART 1 
GENERAL PROVISIONS 


9-13-101. Authority to lend appropriated funds. 


The state board of equalization, with the approval of the funding board, is 
hereby authorized to lend state funds appropriated and made available for 
that purpose to municipalities and counties of the state upon terms and 
conditions hereinafter prescribed. 


History. Financially distressed municipalities, coun- 
Acts 1966 (2nd Ex. Sess.), ch. 3,§ 1; T.C.A., ties, utility districts and education agencies, 

§ 9-1301. title 9, ch. 13, part 3. 
Local economic adjustment assistance, title 


Cross-References. 

Authority of counties to receive and disburse 
grants, loans and funds from state and federal 
governments, § 5-8-108. 


9, ch. 14. 


9-13-102. Reduction of assessment of utility property as prerequisite 
for loan. 


Such loans shall be made only to such municipalities or counties as can be 
shown to have incurred unanticipated losses of revenue necessitated or 
prompted by decrees or orders of competent courts reducing the assessments of 
railroad or public utility properties which are centrally assessed by the 
comptroller of the treasury and the state board of equalization. 


History. 
Acts 1966 (2nd Ex. Sess.), ch. 3, § 2; T.C.A., 
§ 9-1302; Acts 1995, ch. 305, § 95. 


9-13-103. Application for loan. 


Applications for such loans shall be made only in writing and through the 
chief executive officer of the county or municipality so applying upon the duly 
enacted resolution of the governing body of such county or municipality. The 
application shall be addressed to the state board of equalization and shall set 
forth such information as the board may by regulation require relative to the 
budget, revenues, obligations and governmental operations of such municipal- 
ity or county. 


History. 
Acts 1966 (2nd Ex. Sess.), ch. 3, § 3; T.C.A., 
§ 9-1303. 


9-13-104. Determination of necessity for loan. 


The state board of equalization shall consider the loan application and 
conduct such investigation of the fiscal condition of the applicant county or 
municipality as it may deem proper to determine the necessity for such 
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financial assistance. To this end, the board is empowered to avail itself of the 
services of the comptroller of the treasury and the comptroller of the treasury’s 
office. The board shall have the right to obtain any information pertinent to the 
subject matter from any department of the state government and any office or 
department or agency of the government of the applicant city or county. It shall 
specifically have the power to subpoena and require the testimony under oath 
of any officer or employee of the applicant, and to compel the production of any 
paper or record in the possession or custody of any such officer or employee. 


History. 
Acts 1966 (2nd Ex. Sess.), ch. 3, § 4; T.C.A., 
§ 9-1304; Acts 1995, ch. 305, § 96. 


9-13-105. Certification to funding board. 


If following its investigation and consideration of the application the board 
of equalization shall deem the applicant municipality or county to require such 
financial assistance, it shall certify such finding in writing to the funding board 
for its approval. 


History. 
Acts 1966 (2nd Ex. Sess.), ch. 3, § 5; T.C.A., 
§ 9-1305. 


9-13-106. Consideration by funding board — Manner of making loan — 
Repayment — Interest. 


(a) The funding board shall independently consider any application for loan 
assistance as herein provided, and, on the concurrence of two-thirds (%) of its 
membership, authorize the board of equalization to lend to a municipality or 
county an amount not to exceed eighty percent (80%) of the local revenues 
shown to be lost as a result of such circumstances. Such loans shall be made 
only upon notes executed by the chief executive officer of the municipality or 
county showing on their face the concurrence of three-fourths (34) of the 
governing body of the municipality or county and evidencing an attested copy 
of the official minutes showing such concurrence. 

(b) The loans shall be repayable with interest at the rate of two percent (2%) 
in equal installments commencing two (2) years following the date of the note 
and extending not more than five (5) years from the day of the first payment. 


History. 
Acts 1966 (2nd Ex. Sess.), ch. 3, § 6; T.C.A., 
§ 9-1306. 


9-13-107. Default — Withholding state funds. 


In the event of default in the payment of any installment upon any loan 
made pursuant to this part, the board of equalization shall give notice of such 
default to the commissioner of finance and administration and the state 
treasurer. The commissioner shall thereupon withhold any distribution to the 
municipality or county of any funds otherwise distributable to it under the 
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terms of any statute of this state until any and all arrearages have been paid 
by the municipality or county. 


History. 
Acts 1966 (2nd Ex. Sess.), ch. 3, § 7; T.C.A., 
§ 9-1307. 
PART 2 
EMERGENCY FINANCIAL AID TO LOCAL 
GOVERNMENTS 


9-13-201. Short title. 


This part shall be known and may be cited as the “Emergency Financial Aid 
to Local Government Law of 1995.” 


History. ties, utility districts and education agencies, 
Acts 1984, ch. 996, § 3; 1995, ch. 63, § 1. title 9, ch. 13, part 3. 


Cross-References. 
Financially distressed municipalities, coun- 


9-13-202. Legislative intent. 


The general assembly finds and declares that it is in the best interests of the 
citizens of this state that local governments be fiscally responsible and utilize 
sound financial management principles in serving their citizens. The general 
assembly notes that there are certain conditions and circumstances in which 
local governments must have emergency technical and financial assistance if 
they are to better serve their citizenry or, in the case of economic distress due 
to natural disaster, must have the financial flexibility to stabilize their 
financial condition. It is the intent of this part to provide procedures whereby 
local governments may acquire such emergency technical and financial assis- 
tance provided and guaranteed by the state or, in the case of natural disaster, 
may obtain adequate financing, thus enabling such local governments to 
stabilize their financial condition and to meet their current operational and 
debt service costs. 


History. 
Acts 1984, ch. 996, § 1; 1995, ch. 63, § 1; 
2010, ch. 1117, § 1. 


9-13-203. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Emergency technical assistance” means direction, oversight, manage- 
ment, and approval of all financial dealings and transactions of a local 
government by the comptroller of the treasury or the comptroller’s designee; 

(2) “Loan guarantee” means the guarantee by the state, acting through 
the state funding board under this part, of a loan to a local government from 
a lender other than the state; and 

(3) “Local government” means any incorporated city or town, metropoli- 
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tan government, or county, including enterprise funds of such government 
entity, or utility district for purposes of §§ 9-13-206 and 9-13-212. 


History. 
Acts 1984, ch. 996, § 4; 1995, ch. 63, § 1; 
2010, ch. 868, § 35; 2010, ch. 1117, § 2. 


9-13-204. Loan guarantees — Cutoff date for guarantee. 


In order to provide emergency technical and financial assistance to a local 
government, the state funding board is authorized to guarantee the payment 
of a loan made to a local government by another lender only under the 
following conditions: 

(1) A majority of all members constituting the local government legisla- 
tive body, by resolution, has requested a loan guarantee from the state 
funding board; 

(2) The local government legislative body agrees in its resolution request- 
ing a loan guarantee to accept the emergency technical assistance provided 
by the comptroller of the treasury or the comptroller’s designee and to be 
bound by the decisions of the comptroller of the treasury or the comptroller’s 
designee; | 

(3) The state funding board has determined that current local govern- 
ment revenues are insufficient to pay the annual debt service and costs of 
operation of such local government or local government service; and 

(4) The local government legislative body shall submit a plan, subject to 
approval by the state funding board, for the efficient operations of govern- 
ment services including, where applicable, a plan for the consolidation of 
services within that local government. Such plan shall include local govern- 
ment tax revenues at least equal to one hundred percent (100%) of that local 
government’s fiscal capacity as determined by the advisory commission on 
intergovernmental relations. If a local government has not levied taxes at 
this level, a plan to increase taxes to such level at the earliest practical date 
must be submitted to and approved by the state funding board. The board’s 
guarantee of the payment of any loan under this part shall be conditioned 
upon the implementation of the plan required under this section. 


History. 
Acts 1984, ch. 996, § 5; 1992, ch. 526, §§ 1-6; 
1995, ch. 63, § 1; 2010, ch. 868, § 36. 


9-13-205. Security for loans — Pledges — Disposition of proceeds — 
Withholding of state-shared taxes. 


The state funding board shall establish the terms and conditions of loan 
guarantees to local governments and may require such guarantees or security 
as it deems necessary to adequately secure the loans. The local government 
shall pledge the full faith and credit of the local government as security for any 
loan or loan guarantee. The local government shall also agree to pledge a 
sufficient amount of state-shared taxes to make principal and interest pay- 
ments on the loan guaranteed by the state. The commissioner of finance and 
administration is authorized to withhold such sum or part of such sum from 
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any state-shared taxes which are otherwise apportioned to the local govern- 
ment. 


History. 
Acts 1984, ch. 996, § 6; 1992, ch. 526, § 7; 
1995, ch. 63, § 1. 


9-13-206. Issuance of notes. 


Notwithstanding any other law to the contrary, the legislative body of any 
local government is hereby authorized to issue notes which may mature 
beyond the close of the fiscal year in which such notes are issued, when such 
notes either: 

(1) Are approved by the comptroller of the treasury or the comptroller’s 
designee and guaranteed by the state funding board; or 

(2) Approved by the comptroller of the treasury or the comptroller’s 
designee in the case of economic distress due to natural disaster certified by 
the federal emergency management agency (FEMA). 


History. 
Acts 1984, ch. 996, § 7; 1995, ch. 63, § 1; 
2010, ch. 868, § 37; 2010, ch. 1117, § 3. 


9-13-207. Scope of assistance — Guidelines — Personnel — Audits — 
County budgets. 


(a) Whenever a loan is guaranteed by the state funding board, the comp- 
troller of the treasury or the comptroller’s designee shall, subject to the 
comptroller of the treasury’s or the comptroller’s designee’s discretion, provide 
emergency technical assistance to such local government until such time as the 
local government has completely repaid any loans guaranteed by or owed to 
the state. 

(b) The comptroller of the treasury or the comptroller’s designee shall 
provide emergency technical assistance under the guidelines of the statutes or 
private acts applicable to the local government and shall perform the duties 
prescribed by such statutes or private acts; provided, that if the applicable 
local government purchasing law authorizes emergency purchases, such 
emergency purchases shall only be made with the prior approval of the 
comptroller of the treasury or the comptroller’s designee. 

(c) All authority for the implementation and administration of the laws set 
out in subsection (b) shall be vested in the comptroller of the treasury or the 
comptroller’s designee. 

(d)(1) Notwithstanding any other law, the comptroller of the treasury or the 

comptroller’s designee has total and complete authority over the budget, 

purchases and expenditures of such local government, including the budget, 
purchases and expenditures of the local government school system and 
enterprise funds. 

(2) The commissioner of education shall appoint a qualified and respon- 
sible person to advise and assist the comptroller of the treasury or the 
comptroller’s designee on budgeting, accounting, purchasing, and expendi- 
tures of the school system of the local government. 
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(e) The comptroller of the treasury or the comptroller’s designee shall 
require such periodic information from a local government operating under 
this part and require such audits as the comptroller of the treasury or the 
comptroller’s designee may deem necessary. The annual budget of each local 
government shall be submitted to the comptroller of the treasury or the 
comptroller’s designee at least three (3) weeks prior to its adoption. The 
comptroller of the treasury or the comptroller’s designee shall determine 
whether or not the budget will be in balance and is fiscally responsible. No 
budget shall be adopted by the legislative body until it shall have been 
approved by the comptroller of the treasury or the comptroller’s designee. Such 
governing body shall adopt a budget at the first meeting of the legislative body 
in July of each year or prior to such meeting as required by any public or 
private act, or as soon thereafter as practical, but in no event shall the budget 
be adopted later than the third Monday in September. 


History. 
Acts 1984, ch. 996, § 8; 1992, ch. 526, § 8; 
1995, ch. 63, § 1; 2010, ch. 868, § 38. 


9-13-208. Notice of director’s approval for purchases or payments. 


The state funding board shall publish a notice, in a newspaper of general 
circulation in any local government which is receiving emergency technical 
assistance pursuant to this part, that no purchase of or payment for goods, 
services or equipment or other matters shall be made by such local government 
without the prior approval of the comptroller of the treasury or the comptrol- 
ler’s designee. Such notice shall be published at least once weekly for two (2) 
consecutive weeks. Such notice shall also be posted for two (2) consecutive 
weeks in five (5) conspicuous places in the local government, one (1) of which 
shall be the courthouse. 


History. 
Acts 1984, ch. 996, § 9; 1995, ch. 63, § 1; 
2010, ch. 868, § 39. 


9-13-209. Payment of costs — Administrative personnel. 


(a) When a local government is granted a loan guarantee, any costs as 
determined and approved by the state funding board which are associated with 
providing the loan guarantee or technical assistance, including, but not limited 
to, the services of the comptroller of the treasury or the comptroller’s designee 
and other personnel, shall be borne by such local government; provided, that 
such costs shall not exceed five percent (5%) of the amount of the loan 
guarantee. 

(b) The comptroller of the treasury shall provide any staff necessary to 
administer this part; provided, that, whenever possible and feasible, the 
comptroller of the treasury or the comptroller’s designee will utilize employees 
of such local government, county technical assistance service, or municipal 
technical advisory service to assist in the administrative tasks. 
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History. 
Acts 1984, ch. 996, § 10; 1995, ch. 63, § 1; 
2010, ch. 868, § 40. 


9-13-210. Reports to legislative committees. 


The comptroller of the treasury shall report to the state funding board at the 
next meeting of the state funding board following any approval of note 
issuance pursuant to § 9-13-206. The state funding board shall report to the 
finance, ways and means committees of the senate and the house of represen- 
tatives whenever a loan guarantee is requested, and shall keep the committees 
advised whenever any subsequent action is taken. 


History. 
Acts 1984, ch. 996, § 11; 1995, ch. 68, § 1; 
2010, ch. 1117, § 4. 


9-13-211. Penalty for nonperformance. 


Any official or employee of the local government, or of any institution or 
agency thereof, who fails or refuses to perform the duties required of such 
official or employee by this part, or who fails or refuses otherwise to conform to 
this part, commits a Class C misdemeanor and is subject to fine and to removal 
from office or position in accordance with title 8, chapter 47. 


History. Cross-References. 
Acts 1984, ch. 996, § 12; 1989, ch.591,§ 118; Penalty for Class C misdemeanor, § 40-35- 
1995, ch. 63, § 1. IgE 


9-13-212. Issuance of notes — Guidelines — Use for operational ex- 
penses. 


Notes issued pursuant to this part shall be issued in the manner provided by 
chapter 21, parts 1, 4, 6, and 8 of this title. Notwithstanding any other law to 
the contrary, any notes issued pursuant to this part may be used for 
operational expenses and extend past the current fiscal year. 


History. 
Acts 1992,.ch. 526, § 9; 1995, ch. 63, § 1; 
2010, ch. 1117, § 5. 


PART 3 


FINANCIALLY DISTRESSED MUNICIPALITIES, 
COUNTIES, UTILITY DISTRICTS AND 
EDUCATION AGENCIES 


9-13-301. Short title. 


This part shall be known and may be cited as the “Financially Distressed. 
Municipalities, Counties, Utility Districts and Education Agencies Act of 
1993.” 
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History. 
Acts 1993, ch. 76, § 1. 


9-13-302. Duties of the comptroller of the treasury. 


The comptroller of the treasury shall develop and recommend statutory 
changes, policies, and procedures for the purpose of: 

(1) Promptly identifying financially distressed municipalities, counties, 
utility districts and education agencies; 

(2) Providing for the timely restructuring of the debt of such municipali- 
ties, counties, utility districts and education agencies; 

(3) Considering the need for temporary loans or other fiscal adjustments 
to prevent fiscal crisis; and 

(4) Providing for consolidation or merger of contiguous municipalities, 
counties, utility districts or education agencies, or for the merger of functions 
of such entities in order to relieve financial distress. 


History. 
Acts 1998, ch. 76, § 2. 


CHAPTER 14 
LOCAL ECONOMIC ADJUSTMENT ACT OF 1975 


Section 

9-14-101. Short title. 

9-14-102. Purpose. 

9-14-103. Chapter definitions — Economic adjustment project. 
-14-104. Loans and grants authorized. 

-14-105. City and county economic adjustment departments. 
4-106. Funds. 

-14-107. Record of activities and finances. 

-14-108. Construction of chapter. 


9-14-101. Short title. 


This chapter shall be known and may be cited as the “Local Economic 
Adjustment Act of 1975.” 


History. 
Acts 1975, ch. 312, § 1; T.C.A., § 9-1501. 


9-14-102. Purpose. 


In order to promote the health, safety, right to gainful employment, economic 
opportunity and general welfare of the inhabitants of this state, the local 
governments (cities, towns and counties) are authorized to participate coop- 
eratively with the state and federal governments in activities designed to 
alleviate or moderate existing or potential conditions of severe economic 
adjustment, resulting from termination or closure of major industries or firms, 
unemployment caused therefrom, and other hardships that would result in 
loss of the labor force, breakup of the family unit, and other conditions 
resulting from explosions, floods, earthquakes, or other major disasters, 
natural or man-made. 
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History. 
Acts 1975, ch. 312, § 2; T.C.A., § 9-1502. 


9-14-103. Chapter definitions — Economic adjustment project. 


For the purposes of this chapter, unless the context otherwise requires: 

(1) “Cities,” “towns” and “counties” mean those general government units 
that are political subdivisions of the state of Tennessee; 

(2) “Economic adjustment project” means those activities for which funds 
are available from local, state or federal sources and which include one (1) or 
more of the following objectives: 

(A) Plan, finance, construct, operate and maintain all types of public 
facilities, including publicly owned industrial parks; 

(B) Make commercial loans for business and industrial development; 

(C) Do economic development planning, including research and techni- 
cal assistance studies related to accelerating the development process; 

(D) Provide public service jobs; 

(E) Provide rent supplements to families and individuals, including 
loans and grants; 

(F) Provide mortgage payment assistance to families and individuals, 
including loans and grants; 

(G) Provide for costs of relocation of families and individuals, including 
loans and grants; 

(H) Provide vocational and technical training in cooperation with the 
state’s system of vocational and technical schools; and 

(I) Provide other appropriate assistance related to economic adjustment 
and the purposes of this chapter; 

(3) “Federal government” means the government of the United States and 
any agency, department, board or commission thereof performing or admin- 
istering programs enacted by statute; and 

(4) “State” means the state of Tennessee, including all state agencies, 
departments, boards, commissions, and other bodies which carry out state 
functions and programs. “State” also includes development districts as 
created by title 13, chapter 14. 


History. 
Acts 1975, ch. 312, § 3; T.C.A., § 9-1503. 


9-14-104. Loans and grants authorized. 


(a) Cities and counties are authorized to accept grants from the federal 
government to carry out economic adjustment projects. Cities and counties are 
also authorized to enter into contractual agreements with the federal govern- 
ment and with state government to accept grants and disburse or redistribute 
funds for purposes of economic adjustment projects, such disbursements to be 
in the form of grants and loans. No grant, however, shall be made to a private 
profit-making entity. Grants or loans can be made to a private or public 
nonprofit organization or association. 

(b) Loans for commercial and industrial development purposes shall be 
legally binding obligations and shall require interest payments and shall be 
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consummated in accordance with applicable state and federal statutes and 
regulations. Commercial loans can be made only for legal purposes and subject 
to safeguards to protect the public interest, and can be made in conjunction 
with another commercial lender, a federal agency, and a state industrial 
development authority. Commercial loans made under this chapter can be 
first, second or third mortgage loans. The claim and right for principal 
repayment on second and third mortgage loans shall be secondary and 
subordinate to the first mortgage loan, except that repayment of principal and 
interest shall be made and prorated concurrently as agreed among the several 
lenders. In cases of foreclosure and acquisition of assets for liquidation or 
resale, the claim and right of the city or county shall be in a first, second or 
third mortgage position, as appropriate and as agreed to. 

(c) Loans made for public facilities, the repayment of which extends more 
than five (5) years, shall be in the form of municipal bonds, subject to the bond 
provisions and procedures spelled out by state enabling statutes for cities, 
counties and other political subdivisions. Loans made for less than five (5) 
_ years may be at a reduced interest cost, but not less than two percent (2%), 
simple interest. 


History. grants, loans and funds from state and federal 
Acts 1975, ch. 312, § 4; T.C.A., § 9-1504. governments, § 5-8-108. 


Cross-References. 
Authority of counties to receive and disburse 


_ 9-14-105. City and county economic adjustment departments. 


Cities and counties, singly or jointly by contract with each other or with state 
government, in initiating an economic adjustment project or program, shall 
create a department within the local government to carry out such projects or 
programs over a multi-year period. Such department shall be staffed by 
competent professionals, and headed by a director responsible to the local 
government as determined by ordinance, resolution or contract agreement. 


_ History. 
Acts 1975, ch. 312, § 5; T.C.A., § 9-1505. 


9-14-106. Funds. 


Cities and counties are specifically authorized to appropriate funds from 
local sources, from general funds available, and from any other source 
authorized by state law, to operate the department and otherwise manage an 
economic adjustment project as described in this chapter, including the 
_ provision of funds needed to match available state and federal funds for such 
purposes. Commercial loans made to individuals, private firms and corpora- 
tions shall in no way extend the credit of cities and counties in behalf thereof; 
however, such loans can be made in behalf of the federal government and with 
use of federal funds granted for such purposes. 


History. 
Acts 1975, ch. 312, § 6; T.C.A., § 9-1506. 
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9-14-1107. Record of activities and finances. 


Appropriate financial and other records shall be kept on all transactions, 
which will show at all times activities planned, in progress and completed, the 
cost of each activity, the operational costs, and other such information as may 
be required to protect the public interest. An annual financial audit of the 
department shall be made by the comptroller of the treasury as provided by 
§ 9-3-211. All records shall be open for public inspection during regular 
working hours. All audits performed by the internal audit staff of the 
department shall be conducted in accordance with the standards established 
by the comptroller of the treasury pursuant to § 4-3-304(9). 


History. 
Acts 1975, ch. 312, § 7; T.C.A., § 9-1507; 
Acts 1984, ch. 794, § 6. 


9-14-108. Construction of chapter. 


This chapter, being necessary for the welfare of the state and its inhabitants, 
shall be liberally construed so as to effectuate its purposes. 


History. 
Acts 1975, ch. 312, § 8; T.C.A., § 9-1508. 
CHAPTER 15 
[RESERVED] 
CHAPTER 16 
SPECIAL COUNTY CENSUS FOR ALLOCATION OF 
FUNDS 
Section 


9-16-101. Special census by counties. 


9-16-101. Special census by counties. 


For purposes of determining its eligibility in whole or part for an allocation 
of tax proceeds or other funds, each county may take not more than two (2) 
special censuses at its own expense at any time during the interim between the 
regular decennial federal censuses. The special census shall be taken by the 
federal census bureau or in a manner directed by and satisfactory to the 
department of economic and community development. The population of the 
county shall thereafter be revised in accordance with the special census, 
effective on July 1 following certification of the census results by the federal 
census bureau or department of economic and community development to the 
commissioner of finance and administration. 


History. Cross-References. 
Acts 1978, ch. 806, § 1; T.C.A., § 9-1701; Special census by municipality for distribu- 
Acts 1995, ch. 501, § 7. tion of municipal street aid funds, § 54-4-203. 
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Special census by municipality for distribu- Textbooks. 

tion of sales tax, § 67-6-103. Tennessee Jurisprudence, 5 Tenn. Juris., 
Special census by municipality for distribu- Census, § 1. 

tion of state privilege tax, § 57-5-205. 


CHAPTER 17 
[RESERVED] 


CHAPTER 18 
FINANCIAL INTEGRITY ACT OF 1983 


Section 

9-18-101. Short title. 

9-18-102. Internal controls — Management assessment of risk. 
9-18-103. Guidelines for assessment of compliance. 

9-18-104. Report by head of executive agency. 


9-18-101. Short title. 


This chapter shall be known and may be cited as the “Financial Integrity Act 
of 1983.” 


History. Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
Acts 1983, ch. 129, § 1. L. Rev. 785 (1983). 


Law Reviews. 
Selected Tennessee Legislation of 1983 (N. L. 


9-18-102. Internal controls — Management assessment of risk. 


(a) Each agency of state government and institution of higher education 
along with each county, municipal, and metropolitan government shall estab- 
lish and maintain internal controls, which shall provide reasonable assurance 
that: 

(1) Obligations and costs are in compliance with applicable law; 

(2) Funds, property, and other assets are safeguarded against waste, loss, 
unauthorized use, or misappropriation; and 

(3) Revenues and expenditures are properly recorded and accounted for to 
permit the preparation of accurate and reliable financial and statistical 
reports and to maintain accountability over the assets. 

(b) To document compliance with the requirements set forth in subsection 
(a), each agency of state government and institution of higher education shall 
annually perform a management assessment of risk. The internal controls 
discussed in subsection (a) should be incorporated into this assessment. The 
objectives of the annual risk assessment are to provide reasonable assurance 
of the following: 

(1) Accountability for meeting program objectives; 

(2) Promoting operational efficiency and effectiveness; 

(3) Improving reliability of financial statements; 

(4) Strengthening compliance with laws, regulations, rules, and contracts 
and grant agreements; and 
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(5) Reducing the risk of financial or other asset losses due to fraud, waste 
and abuse. 


History. 
Acts 1983, ch. 129, § 1; 1998, ch. 664, §§ 1, 2; 
2008, ch. 750, § 1; 2015, ch. 112, § 1. 


9-18-103. Guidelines for assessment of compliance. 


The commissioner of finance and administration, in consultation with the 
comptroller of the treasury, shall establish guidelines for the assessment, by 
management of state agencies and higher education institutions, of the risks 
and systems of internal control to determine compliance with the requirements 
of § 9-18-102. The commissioner, in consultation with the comptroller of the 
treasury, may modify the guidelines from time to time as deemed necessary. 


History. 
Acts 19838, ch. 129, § 1; 1998, ch. 664, § 3; 
2008, ch. 750, § 2. 


9-18-104. Report by head of executive agency. 


(a) By December 31, 2008, initially, and then by December 31 of every year 
thereafter, the head of each state agency and higher education institution 
shall, on the basis of the evaluations conducted in accordance with guidelines 
prescribed under § 9-18-103, prepare and transmit to the commissioner of 
finance and administration and the comptroller of the treasury a report that 
states that: 

(1) The agency or institution acknowledges its management’s responsibil- 
ity for establishing, implementing and maintaining an adequate system of 
internal control; and 

(2) A management assessment of risk performed by the agency or insti- 
tution provides or does not provide reasonable assurance of compliance with 
the objectives of the assessment as specified in this chapter. 

(b) In the event that the agency’s or institution’s assessment does not 
provide reasonable assurance of compliance with the objectives of the assess- 
ment as stated in this chapter, the report shall include a corrective action plan 
that identifies: 

(1) Any significant deficiencies or material weaknesses in the agency’s or 
institution’s system of internal control and/or lack of risk mitigating control 
activity; and 

(2) The plans and the schedule for correcting the weaknesses. 


History. 
Acts 1983, ch. 129, § 1; 1998, ch. 664, §§ 4-6; 
2008, ch. 750, § 3; 2009, ch. 99,§ 1. © 


CHAPTER 19 
REGISTRATION OF PUBLIC OBLIGATIONS 


Section 
9-19-101. Short title. 
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Section 


9-19-102. 
9-19-103. 
9-19-104. 
. Records and books. 

. Signatures and seals. 

. Notice of redemption. 

. Interest. 

. Confidentiality of owner’s identity. 
. Construction of chapter. 


REGISTRATION OF PUBLIC OBLIGATIONS 


Chapter definitions. 
Authorization to issue public obligations. 
Registration agents — Paying agents. 


9-19-101. Short title. 


9-19-102 


This chapter may be known as the “Tennessee Public Obligations Registra- 
tion Act.” 


History. 


Acts 1983, ch. 100, § 1. 


9-19-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Book-entry form” means, with respect to public obligations, obliga- 
tions that are not represented by an instrument but are evidenced and 
transferred on registration books maintained for that purpose by or on 
behalf of the issuer; 

(2) “Facsimile seal” means the reproduction by engraving, imprinting, 
stamping, or other means of the seal of the issuer, official or official body; 

(3) “Facsimile signature” means the reproduction by engraving, imprint- 
ing, stamping, or other means of the manual signature of an authorized 
officer; 

(4) “Financial intermediary” means a bank, broker, or clearing corpora- 
tion or the nominee of any of them, or other person or nominee which in the 
ordinary course of its business maintains public obligation accounts for its 
customers, when so acting; 

(5) “Issuer” means any entity, department, or agency which under the 
laws of this state issues public obligations. “Issuer” may thus include the 
state of Tennessee, agencies of the state of Tennessee and all political 
subdivisions and public instrumentalities of the state of Tennessee, includ- 
ing, without limitation, cities, towns, metropolitan governments, counties, 
authorities, districts, and corporations or other public entities; 

(6) “Official” or “official body” means the officer or board that is empow- 
ered under the laws of this state to provide for original issuance of a public 
obligation of the issuer, by defining the obligation and its terms, conditions 
and other incidents, the successor or successors of any such official or official 
body, and such other person or group of persons as shall be assigned duties 
of such official or official body under applicable law from time to time; 

(7) “Official actions” means the actions by statute, order, ordinance, 
charter, resolution, contract, or other authorized means by which the issuer 
provides for issuance of a public obligation; and 

(8) “Public obligation” means an agreement of an issuer to pay principal 
and any interest thereon, whether in the form of a contract to repay 
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borrowed money, a lease, an installment purchase agreement, or otherwise, 
and includes a share, participation, or other interest in any such agreement. 


History. 
Acts 1983, ch. 100, § 2. 


9-19-103. Authorization to issue public obligations. 


Notwithstanding any other law, issuers are hereby authorized to issue public 
obligations in fully registered form. Such obligations in fully registered form 
may, if permitted by the official action authorizing public obligations, be issued 
in book-entry form. If permitted by the official actions authorizing public 
obligations, obligations in fully registered form and in bearer form shall be 
exchangeable from time to time. 


History. 
Acts 1988, ch. 100, § 3. 


9-19-104. Registration agents — Paying agents. 


Any issuer of fully registered public obligations is authorized to appoint a 
registration agent or agents and paying agent or agents with respect to the 
issuance, exchange and transfer of such public obligations or to maintain 
records so that public obligations in book-entry form may be effected, with such 
duties as shall be determined by the issuer. Any such registration agent may 
be a bank, trust company, financial institution or other financial intermediary 
within or without this state, including the federal government or any of its 
agencies or instrumentalities. The state funding board is authorized to adopt 
such guidelines as it deems necessary relative to the qualifications that such 
bank, trust company, financial institution, or other financial intermediary 
must meet to qualify as a registration agent or paying agent for any fully 
registered public obligations to be issued by any issuer in Tennessee. Any 
issuer may act as its own registration agent and paying agent in accordance 
with such terms and conditions as may be established by the state funding 
board. Any issuer, including the state of Tennessee, may, upon approval by the 
state funding board, appoint the state of Tennessee, acting by and through the 
comptroller of the treasury, as registration agent and the state of Tennessee, 
acting by and through the state treasurer, as paying agent. 


History. 
Acts 1983, ch. 100, § 4. 


9-19-105. Records and books. 


(a) The registration agent shall keep such books as shall be necessary in 
connection with the issuance, exchange and transfer of fully registered public 
obligations. Any issuer may provide that no such fully registered public 
obligation shall be valid for any purpose unless certified or authenticated by 
such registration agent, and if so provided, then such fully registered public 
obligation shall be valid only if so certified or authenticated by the manual 
signature of an officer of such registration agent. 

(b) The issuance and transference of a public obligation in book-entry form 
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shall be effected by means of entries on the records of the registration agent 
which shall reflect the description of the issue, the principal amount, the 
interest rate, the maturity date, the owner of the public obligation and such 
other information as the issuer deems appropriate. If so permitted by the 
official actions authorizing public obligations, conversions may be effectuated 
between such obligations in book-entry form and registered public obligations 
evidenced by an instrument for owners of obligations who request such a 
change. The registration agent shall issue a confirmation of a book-entry 
transaction in the form of a written advice to the appropriate parties thereto. 
Such written advice shall confer no rights on the recipient, and shall be neither 
a negotiable instrument nor a security. 


History. 
Acts 1983, ch. 100, § 5. 


9-19-106. Signatures and seals. 


(a) Notwithstanding any other law to the contrary, public obligations issued 
in registered form are not required to bear manual signatures of officials of the 
issuer if such public obligations bear facsimile signatures in lieu thereof, and 
are certified or authenticated with the manual signature of an officer of the 
registration agent, and if the use of such facsimile signatures and certification 
or authentication is provided for in the official actions of the official body 
authorizing such obligations. 

(b) In case any official of the issuer whose signature or facsimile signature 
appears on a public obligation shall cease to hold office before the delivery 
thereof to the initial purchasers or before any exchange or transfer between 
subsequent holders thereof, such signature or facsimile signature nevertheless 
shall be valid for all purposes the same as if such official had remained in office 
until after such delivery, exchange or transfer. 

(c) When a seal is required or permitted in the execution of any public 
obligation, the seal may be printed, engraved, stamped, or otherwise placed in 
facsimile thereon. The facsimile seal has the same legal effect as the impres- 
sion of the seal. 

(d) Notwithstanding the foregoing, no signature or endorsement shall be 
required upon the original issuance or subsequent transfer of fully registered 
public obligations in the event that such obligations are issued in book-entry 
form. 


History. 
Acts 1983, ch. 100, § 6. 


9-19-107. Notice of redemption. 


In the event fully registered public obligations are subject to redemption by 
the terms thereof, the issuer may redeem one (1) or more of such obligations or 
portions thereof by giving the notice specified by the official actions authorizing 
such obligations or, in the event no provision for notice is therein specified, by 
mailing or directing the registration agent to mail, postage prepaid, not less 
than twenty-one (21) days prior to the date fixed for redemption, to the 
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registered owners of such obligations which are to be redeemed at their last 
address appearing upon the registration books, a notice that the issuer is 
calling for redemption prior to maturity of such obligations in accordance with 
the terms thereof. Such notice shall specify the number, issue, date, date fixed 
for redemption, the date interest will cease to accrue, the redemption price and 
such further information with respect to such obligations as may be required 
by the terms thereof. Such notice may be waived by the registered owner of the 
public obligation subject to redemption. 


History. 
Acts 1983, ch. 100, § 7. 


9-19-108. Interest. 


Interest on fully registered public obligations shall be payable on such dates 
as shall be specified in the official actions authorizing such obligations to the 
record owners of such obligations as of such record dates as shall be specified 
in the official actions. 


History. 
Acts 1983, ch. 100, § 8. 


9-19-109. Confidentiality of owner’s identity. 


The identity of any owner of, or any other information by or from which may 
be determined the identity of any owner of, any public obligation issued by any 
issuer shall be treated as confidential and not open to public inspection. The 
confidentiality herein established shall not be deemed to have been extin- 
guished but shall remain inviolate in cases where such information is in the 
possession of banks, trust companies, financial institutions or other financial 
intermediaries of the issuer, including, but not limited to, registration, paying 
or transfer agents. 


History. Cross-References. 
Acts 1983, ch. 100, § 9. Confidentiality of public records, § 10-7-504. 


NOTES TO DECISIONS 


1. Intent. ters in litigation. Huntsville Utility Dist. of 

This statute was not intended to prevent Scott County v. General Trust Co., 839 S.W.2d 
access to the identities of bondholders, where 397, 1992 Tenn. App. LEXIS 238 (Tenn. Ct. 
that information is necessary to resolve mat- App. 1992). 


9-19-110. Construction of chapter. 


The powers conferred by this chapter are in addition and supplemental to 
the powers conferred by any other law and without regard to the provisions, 
requirements or restrictions of any other law. The provisions hereof are not in 
substitution for the powers conferred by any other law. In the event that the 
provisions hereof conflict with other provisions of general or special law or 
charter provisions, the provisions hereof shall be deemed to control. 
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History. Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
Acts 1983, ch. 100, § 10. L. Rev. 785 (1983). 


Law Reviews. 
Selected Tennessee Legislation of 1983 (N. L. 


CHAPTER 20 


TENNESSEE ALLOCATION PLAN FOR PRIVATE 
ACTIVITY BONDS 


Section 

9-20-101. Short title. 

9-20-102. Legislative purpose — Reassignment of allocations. 
9-20-1038. Authority for allocating state’s bond authority. 

9-20-104. Preparation, distribution and contents of allocation plans. 
9-20-105. Reports. 

9-20-106. Administration of part. 


9-20-101. Short title. 


This chapter shall be known as the “Tennessee Allocation Plan for Private 
Activity Bonds.” 


History. pursuant to the authority granted by Executive 
Acts 1985, ch. 237, § 1; 1987, ch. 57, § 1. Order 62 promulgated August 7, 1984, shall be 


d d d under this chapter. 
Code Commission Notes. Acts 1985, ch. ie eearesiaah cob dation Piecaneae ahaa 


237, § 6 provided that for the purposes of this Cross-References. 


chapter, any issue of private activity bonds with Industrial development corporation bond is- 
respect to which the commissioner has issueda sues, title 7, ch. 53, part 3. 
letter of reservation for calendar year 1985 Student loans, title 49, ch. 4. 


9-20-102. Legislative purpose — Reassignment of allocations. 


(a) The purpose of this chapter is to provide a procedure for allocating the 
state’s private activity bond authority among governmental units in the state 
having the authority to issue bonds under the Tax Reform Act of 1986. 

(b) Allocations to local governments may be reassigned for issuance to all 
boards and authorities authorized to issue bonds on behalf of governmental 
units. 


History. 
Acts 1985, ch. 237, § 2; 1987, ch. 57, §§ 2-5. 


9-20-103. Authority for allocating state’s bond authority. 


There is hereby created in the department of economic and community 
development the authority for the commissioner, under this chapter, to allocate 
the state’s bond authority among governmental units having authority to issue 


bonds. 


History. 
Acts 1985, ch. 237, § 3. 


9-20-104 PUBLIC FINANCES 220 


9-20-104. Preparation, distribution and contents of allocation plans. 


The commissioner shall, prior to January 1 of each year, prepare and 
distribute an allocation plan for bonds that meets the following goals: 
(1) Provides equal access to the state bond authority for large cities, small 
towns and rural areas; and 
(2) Provides the most benefit to the state from the bond authority 
available to it. 


History. 
Acts 1985, ch. 237, § 4. 


9-20-105. Reports. 


(a) Prior to January 31 of each year, the commissioner shall report to the 
general assembly on the administration of the bond allocation program. This 
report shall contain, but not be limited to, the following information about 
bond issues approved and disapproved: 

(1) Amount; 
(2) Purpose; and 
(3) Location. 

(b) The commissioner may include in this report any additional information 
that will assist the general assembly in evaluating the administration of the 
bond allocation program. 


History. works project”, OAG 98-104, 1998 Tenn. AG 
Acts 1985, ch. 237, § 5. LEXIS 104 (6/11/98). 

Attorney General Opinions. 
Multi-family housing project not “public 


9-20-106. Administration of part. 


This chapter shall be administered under the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts 1985, ch. 237, § 7. 
CHAPTER 21 
LOCAL GOVERNMENT PUBLIC OBLIGATIONS ACT OF 
1986 


Part 1. General Provisions Applicable to All Bonds and Notes Issued by Local Governments 


Section 

9-21-101. Short title. 

9-21-102. Intent. 

9-21-103. No indebtedness limit. 

9-21-104. Negotiability. 

9-21-105. Chapter definitions. 

9-21-106. Rate discrimination prohibited. 

9-21-107. Powers of local governments. 

9-21-108. Governing body authorized to act by resolution — Procedure for adoption of resolutions. 
9-21-109. Determination of costs of public works projects. 
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Section 


9-21-110. 
9-21-111. 
9-21-112. 
9-21-113. 
9-21-114. 
9-21-115. 
9-21-116. 
9-21-117. 
9-21-118. 
9-21-119. 
9-21-120. 
9-21-121. 
9-21-122. 
9-21-1238. 
9-21-124. 
9-21-125. 
9-21-126. 
9-21-127. 
9-21-128. 
9-21-129. 
9-21-130. 


9-21-131. 
9-21-132. 
9-21-133. 


9-21-134. 


9-21-201. 
9-21-202. 
9-21-203. 
9-21-204. 
9-21-205. 
9-21-206. 
9-21-207. 
9-21-208. 
9-21-209. 
9-21-210. 
9-21-211. 
9-21-212. 
9-21-213. 
9-21-214. 
9-21-215. 
9-21-216. 


9-21-301. 
9-21-302. 
9-21-303. 
9-21-304. 
9-21-305. 
9-21-306. 
9-21-307. 
9-21-308. 
9-21-309. 
9-21-310. 
9-21-311. 
9-21-312. 
9-21-313. 
9-21-314. 
9-21-315. 
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Appointment of a fiscal agent. 

Execution of bonds and notes. 

Interim certificates. 

Deposit and custody of proceeds. 

Fees for reselling bonds or notes forbidden. 

State control of public works projects. 

Hotel and motel projects subject to tax. 

Tax exemption. 

Recital of issuance pursuant to this chapter. 

Validity of bonds and notes unaffected by certain irregularities. 

Bond and note issues validated. 

Impairment of contract. 

Authorization to cancel bonds, notes and coupons. 

Authorization to destroy bonds, notes and coupons. 

Supplementary nature — Transitional provisions — Interest rate agreements. 

Effectiveness and priority of pledges and liens. 

Advertisements for sale of bonds or notes. 

Bonds for certain unfunded pension obligations. 

Debt necessary to fund school building improvements, demolition or new construction. 

Proceeds to be shared among municipal or special school district systems. 

Guidelines and rules and regulations relating to contracts and agreements authorized 
— Compliance with. 

Agreements concerning rights and remedies of parties — Jurisdiction — Applicable law. 

Sale of bonds at private sale by local government. 

Approval of comptroller of treasury required prior to issuance of balloon indebtedness — 
Evaluation of plan. 

Public entities — Information concerning debt obligation issuances. 


Part 2. General Obligation Bonds 


Authorization for the issuance of general obligation bonds. 

Sale of general obligation bonds at below par value. 

Sale of general obligation bonds — Notices. 

Sale of general obligation bonds to a state or federal agency. 
Initial general obligation bond resolution. 

Publication of notice. 

When an election is necessary. 

Voluntary election. 

Election resolution. 

Eligibility to vote. 

Limitation on election contests. 

Waiting period for new election. 

Terms of general obligation bonds — Citizens’ bonds — Interest rate agreements. 
Powers to secure and to covenant as to general obligation bonds. 
Tax resolution — Levy for payment of general obligation bonds. 
Remedies of general obligation bondholders. 


Part 3. Revenue Bonds 


Authorization for the issuance of revenue bonds. 

Sale of revenue bonds — Agreements regarding dates of delivery. 
Sale of revenue bonds at below par value. 

Initial revenue bond resolution. 

Terms of revenue bonds. 

Powers to secure and to covenant as to revenue bonds. 

Revenue bonds of the same issue shall be equally and ratably secured. 
Rates, fees or charges — Collection, revision and disposition. 
Recourse restricted to revenues. 

Remedies of revenue bondholders. 

Appointment of receiver on default. 

Judicial supervision of receiver. 

Duties of receiver. 

Sale of assets by receiver prohibited. 

Surrender of possession by receiver. 


Section 


9-21-316. 
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Remedies cumulative — Effect of abandonment or nonexercise of right or remedy. 


Part 4. General Provisions Governing the Issuance of All Notes by Local Governments 


9-21-401. 
9-21-402. 
9-21-403. 


9-21-404. 


9-21-405. 
9-21-406. 
9-21-4077. 
9-21-408. 


9-21-501. 
9-21-502. 
9-21-5083. 
9-21-504. 
9-21-505. 


9-21-601. 
9-21-602. 
9-21-603. 
9-21-604. 
9-21-605. 


9-21-701. 
9-21-702. 
9-21-7083. 
9-21-704. 
9-21-7085. 


9-21-801. 
9-21-802. 
9-21-803. 


9-21-901. 
9-21-902. 
9-21-903. 


9-21-904. 


9-21-905. 
9-21-906. 
9-21-907. 
9-21-908. 


Applicability. 

Notes issued to finance industrial parks. 

Budget approval required by the comptroller of the treasury or the comptroller’s 
designee. 

Sanction for failure to submit the annual budget to the comptroller of the treasury or the 
comptroller’s designee. 

Definition of “period.” 

Nonconforming obligations. 

Remedies of noteholders. 

Interfund loans. 


Part 5. Bond Anticipation Notes 


Authorization for the issuance of bond anticipation notes. 

Purchase and terms of bond anticipation notes. 

Method of sale of bond anticipation notes. 

Security for bond anticipation notes. 

Approval of bond anticipation notes and application for their extension or renewal. 


Part 6. Capital Outlay Notes 


Authorization for the issuance of capital outlay notes. 

Purchase price and terms of capital outlay notes — Interest rate agreements. 

Security for capital outlay notes. 

Three-year capital outlay notes subject to periodic renewals. 

Capital outlay notes issued solely for the acquisition of a fee simple absolute interest in 
land. 


. Application for extension or renewal of three-year capital outlay notes and capital 


outlay notes issued for the acquisition of land — Retirement of notes. 


. Method of sale of three-year capital outlay notes and seven-year capital outlay notes. 
. Twelve-year capital outlay notes. 

. Method of sale of twelve-year capital outlay notes. 

. Application for extension or renewal of capital outlay notes issued for greater than three 


(3) years but not greater than twelve (12) years — Renewal of notes. 


. Capital outlay notes issued solely to the environmental protection agency. 
9-21-612. 


Refunding of capital outlay notes. 
Part 7. Grant Anticipation Notes 


Authorization for the issuance of grant anticipation notes. 
Terms of grant anticipation notes. 

Method of sale of grant anticipation notes. 

Security for grant anticipation notes. 

Duration — Extension or renewal. 


Part 8. Tax Anticipation Notes 


Authorization, security, and retirement of tax anticipation notes. 
Terms of tax anticipation notes. 
Method of sale of tax anticipation notes. 


Part 9. General Obligation Refunding Bonds 


Authorization to issue general obligation refunding bonds. 

Determination by governing body to be conclusive. 

Plan of refunding to be submitted to the comptroller of the treasury or the comptroller’s 
designee — Publication of notice of refunding. 

Maximum amount of principal for which general obligation refunding bonds may be 
issued. 

Initial resolution and election requirements — When required. 

Sale of general obligation refunding bonds at below par value. 

Terms of general obligation refunding bonds. 

Limitation on maturity of bonds to be refunded. 
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Section 

9-21-909. 
9-21-910. 
9-21-911. 
9-21-912. 
9-21-9138. 
9-21-914. 
9-21-915. 
9-21-916. 


9-21-1001. 
9-21-1002. 
9-21-1003. 


9-21-1004. 
9-21-1005. 
9-21-1006. 
9-21-1007. 
9-21-1008. 
9-21-1009. 
9-21-1010. 
9-21-1011. 
9-21-1012. 
9-21-1013. 
9-21-1014. 
9-21-1015. 
9-21-1016. 
9-21-1017. 


9-21-1101. 
9-21-1102. 
9-21-1103. 
9-21-1104. 
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Installment sales and exchanges. 

Sale of general obligation refunding bonds — Notices — Agreement to sell. 
Sale of general obligation refunding bonds to a state or federal agency. 
Notice of refunding. 

Notice of redemption. 

Application of proceeds of sale of general obligation refunding bonds. 
Powers to secure and to covenant as to general obligation refunding bonds. 
Remedies of general obligation refunding bondholders. 


Part 10. Revenue Refunding Bonds 


Authorization to refinance and to issue revenue refunding bonds. 
Determination by governing body to be conclusive. 


Plan of refunding to be submitted to the comptroller of the treasury or the comptrol- 


ler’s designee. 
Maximum amount of principal for which revenue refunding bonds may be issued. 
Sale of revenue refunding bonds at below par value. 
Terms of revenue refunding bonds — Interest rate agreements. 
Limitation on maturity of bonds to be refunded. 
Sale or exchange of revenue refunding bonds — Agreements to sell. 
Installment sales or exchanges. 
Notice of refunding. 
Notice of redemption. 
Application of proceeds of sale of revenue refunding bonds. 
Powers to secure and to covenant as to revenue refunding bonds. 
Revenue refunding bonds of the same issue shall be equally and ratably secured. 
Rates prescribed sufficient to produce sufficient revenues. 
Recourse restricted to revenues. 
Remedies of revenue refunding bondholders. 


Part 11. Health Care Revenue Anticipation Notes 


Authorization, security, and retirement of health care revenue anticipation notes. 
Terms of health care revenue anticipation notes. 

Method of sale of health care revenue anticipation notes. 

Interfund loans. 


PART 1 


GENERAL PROVISIONS APPLICABLE TO ALL BONDS 
AND NOTES ISSUED BY LOCAL GOVERNMENTS 


9-21-101. Short title. 


This chapter shall be known and may be cited as the “Local Government 


Public Obligations Act of 1986.” 


History. 


Acts 1986, ch. 770, § 1-1. 


Cross-References. 


Central 
thority to 
7-84-518. 


Public entities, information concerning debt 


Attorney General Opinions. 


business improvement districts, au- LEXIS 109 (5/12/99). 


issue bonds, §§ 7-84-105, 7-84-505, 
2005 Tenn. AG LEXIS 7 (1/20/05). 


obligation issuances, § 9-21-134. 


Law Reviews. 
Financing Public Needs After Tax Reform 
(Jon G. Roach), 23 Tenn. B.J. 19 (1987). 


9-21-101 


Joint ownership of community center by 
county and city, OAG 99-109, 1999 Tenn. AG 


Authority of city of Memphis to sell assets of 
Memphis Light, Gas and Water, OAG 05-006, 
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9-21-102. Intent. 


It is the intent and purpose of this chapter to provide a uniform and 
comprehensive statutory framework authorizing any local government to issue 
general obligation bonds and revenue bonds for public works projects, general 
obligation bonds for certain unfunded pension obligations, general obligation 
refunding bonds, revenue refunding bonds, bond anticipation notes, capital 
outlay notes, grant anticipation notes, tax anticipation notes, and health care 
revenue anticipation notes, and to authorize the destruction of bonds, notes 
and coupons. 


History. 
Acts 1986, ch. 770, § 1-2; 1997, ch. 390, § 1; 
2000, ch. 983, § 9. 


9-21-103. No indebtedness limit. 


Bonds or notes may be issued under this chapter, notwithstanding and 
without regard to any limit on indebtedness provided by law. 


History. 
Acts 1986, ch. 770, § 1-3. 


9-21-104. Negotiability. 


Any bonds or notes issued by a local government pursuant to this chapter 
shall be fully negotiable for all purposes in the absence of an express recital on 
the face of the bond or note that it is nonnegotiable. 


History. 
Acts 1986, ch. 770, § 1-4. 


9-21-105. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Bondholder,” “holder of bonds” or any similar term means any person 
who shall be the bearer of any outstanding bonds, notes or other obligations 
registered to bearer or not registered, or the registered owner of any such 
outstanding bonds, notes or other obligations which shall at the time be 
registered other than to bearer, or the holder of any interim certificate 
pending the issuance of definitive bonds or notes; 

(2) “Bonds” means bonds or interim certificates issued pending prepara- 
tion or delivery of definitive bonds of a local government issued pursuant to 
this chapter; 

(3) “Certain unfunded other post-employment benefits” means nonpen- 
sion benefits paid on behalf of former employees of any local government 
having a population in excess of one hundred fifty thousand (150,000), 
according to the 2000 federal census or any subsequent federal census, or the 
former employees’ beneficiaries after separation from service. The benefits 
may include, but shall not be limited to, medical, prescription drugs, dental, 
vision, hearing, medicare part B or part D premiums, life insurance, 
long-term care, and long-term disability. For purposes of this subdivision (3), 
the value of any “certain unfunded other post-employment benefits” shall be 
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limited to the unfunded actuarial accrued liability as determined pursuant 
to the Governmental Accounting Standards Board Statement No. 45 and as 
certified by the actuarial consultant of the local government; 

(4)(A) “Certain unfunded pension obligations” means: 

(i) Pension benefits for past service of employees of a local govern- 
ment whose employment results from the local government’s assump- 
tion of governmental responsibilities of another local government; 

(ii) Pension benefits for past service of employees of a local govern- 
ment whose pension benefits arise from a defined benefit pension plan 
that is closed to the enrollment of new employee participants and are 
funded solely by contributions of the local government to the plan; 

(iii) Pension benefits for past service of employees of a local govern- 
ment whose pension benefits arise from a defined benefit pension plan 
adopted by referendum amendment of a county charter, and that limits 
enrollment to law enforcement employees of the local government. The 
maturity of any bonds issued under this subdivision (4)(A)(ii1) shall not 
exceed twenty (20) years from the date of the bonds, and the servicing of 
such bonds shall be subject to review by the office of the comptroller of 
the treasury; or 

(iv) Pension benefits for past service of employees of a local govern- 
ment which is either: 

(a) Ametropolitan government with a general obligation rating of 
at least Aal (or its equivalent) from one (1) or more nationally 
recognized rating agencies; or 

(b) A municipality with a general obligation rating of Aaa (or its 
equivalent) from one (1) or more nationally recognized rating agencies 
that is located within a county with a general obligation rating of Aaa 
(or its equivalent) from one (1) or more nationally recognized rating 
agencies; and 

(c) In either case, whose pension benefits arise from a defined 
benefit plan administered by the local government; 

(B) For purposes of this subdivision (4), the value of any “certain 
unfunded pension obligations” shall be limited to the unfunded portion of 
the present value of benefits less the present value of future normal costs, 
as certified by the pension actuarial consultant of the local government; 

(C) Subdivisions (4)(A)(ii) and (ii) shall cease to be effective on July 1, 
2008; provided, that no bonds issued pursuant to this subdivision (4) prior 
to July 1, 2008, shall be rendered ineffectual; 

(D) Subdivision (4)(A)(iv) shall cease to be effective on July 1, 2015; 
provided, that no bonds issued pursuant to this subdivision (4) prior to 
July 1, 2015, shall be rendered ineffectual; 

(5) “Construction” means building, reconstruction, erection, replacement, 
extension, repairing, betterment, equipment, development, embellishment, 
improvement, acquisition by gift, lease, purchase or the exercise of the right 
of eminent domain, or any one (1) or more or all of the foregoing, including 
the acquisition of land and of rights in land, and including acquisition of all 
of the outstanding capital stock of any corporation whose assets consist 
entirely of one (1) or more public works projects which together constitute a 
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waterworks, sewer system, natural gas system, electric system, or any > 
combination thereof, including, but not limited to, a water, sewer, natural 
gas and/or electric distribution system, or any combination thereof, serving 
a local government and assets related to the operation thereof and whose 
liabilities consist entirely of those related to the ownership and operation 
thereof; provided, that upon any such acquisition of stock by a local 
government, the corporation thus acquired shall be promptly liquidated by 
the local government, which shall thereupon acquire its assets and assume 
its liabilities; 

(6) “Contract” or “agreement” between a state or federal agency, or both, 
and a local government or a local government instrumentality includes 
contracts and agreements in the customary form and also includes an 
allotment of funds, resolution, unilateral promise or other commitments by 
such state or federal agency or agencies by which it shall undertake to make 
a loan or grant or both, upon performance of specified conditions or with 
rules and regulations theretofore or thereafter promulgated, prescribed or 
published by such state or federal agency or agencies. In the case of such an 
allotment of funds, resolution, unilateral promise or other commitment by a 
state or federal agency, the terms, conditions and restrictions therein set 
forth and the rules and regulations theretofore or thereafter promulgated, 
prescribed or published shall, for the purpose of this chapter, constitute 
covenants of such a contract that are to be performed by the local govern- 
ment, if the local government accepts any money from such state or federal 
agency; 

(7) “Enterprise” means any one (1) of or combination of two (2) or more 
public works projects, undertakings or projects which the local government 
is or may hereafter be authorized to construct and from which the local 
government has heretofore derived or may hereafter derive revenues, and 
such enterprise includes all improvements, betterments, extensions and 
replacements thereto, and all appurtenances, facilities, lands, rights in land, 
water rights, franchises and structures in connection therewith or incidental 
thereto; 

(8) “Facsimile seal” means the reproduction by engraving, imprinting, 
stamping, or other means of the seal of the issuer, official or governing body; 

(9) “Facsimile signature” means the reproduction by engraving, imprint- 
ing, stamping, or other means of the manual signature of an authorized 
officer of a local government; 

(10) “Federal agency” includes the United States, the president of the 
United States, or any agency, instrumentality or corporation of the United 
States, which has heretofore been or may hereafter be designated, created or 
authorized by or pursuant to any act or acts or joint resolutions of the 
congress of the United States, to make loans or grants, or which may be 
owned or controlled, directly or indirectly, by the United States; 

(11) “Federal aid act” means any act or acts or joint resolution of the 
congress of the United States to reduce and relieve unemployment, or to 
provide for the construction of public works, or to relieve and rehabilitate 
veterans of any war, or to subsidize or aid any local government, public 
works or construction project by grants of money, materials, equipment or 
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otherwise by any federal agency; 

(12) “Financial newspaper” means a financial newspaper, financial jour- 
nal or other financial publication; 

(13) “Governing body” means the legislative body of any local government 
of this state or any other authority charged with the governing of the affairs 
of any local government in this state; 

(14) “Law” means any act or statute, general, special or local, of this state, 
including, but not limited to, any local government charter; 

(15)(A) “Local government” means any county, municipality or metropoli- 

tan government in this state; and 

(B) “Local government” also means any separate legal or administra- 
tive entity duly created by interlocal agreement between two (2) or more 
political subdivisions of the state acting pursuant to title 12, chapter 9, IF 

AND ONLY IF: 

(i) Such political subdivisions retain at least secondary liability for 
the debts of such legal entity; 

(ii) The terms of such interlocal agreement authorize the entity to 
exercise powers actually conferred upon such political subdivisions by 
this chapter; and 

(iii) The terms of such interlocal agreement conform to the restric- 
tions set forth in § 12-9-104(e)(2)(A)G@), (ii) and (111); 

(16) “Local government instrumentality” means any authority created by 
law on behalf of a county, metropolitan government, municipality or any 
combination thereof; 

(17) “Metropolitan government” means the political entity created by 
consolidation of all, or substantially all, of the political and corporate 
functions of a county and a city or cities pursuant to the authority of title 7, 
chapters 1-3; 

(18) “Municipality” means any incorporated city or any incorporated town 
of this state; 

(19) “Notes” means notes or interim certificates issued pending prepara- 
tion or delivery of definitive notes of a local government issued pursuant to 
this chapter; 

(20) “Obligations” means bonds, notes and any other evidence of indebt- 
edness lawfully issued or assumed by a local government; 

(21)(A) “Public works project” includes any one (1) or any combination of 

the following: abattoirs, acquisitions of land for the purpose of providing or 

preserving open land, airports, alleys, ambulances, auditoriums, bridges, 
city and town halls, local government stables or garages, community 
houses, corrective, detention and penal facilities, including, but not 
limited to, jails, workhouses and reformatories, courthouses, culverts, 
curbs, dispensaries, drainage systems, including storm water sewers and 
drains, electric plants and systems, expositions, facilities for the handi- 
capped, including physically and mentally handicapped, facilities for the 
indigent, fairgrounds and fairground facilities, fire department equipment 
and buildings, fire alarm systems, flood control, garbage collection and 
disposal systems, gas and natural gas systems and storage facilities, heat 
plants and systems, harbor and riverfront improvements, health centers 
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and clinics, including medical and mental health centers and clinics, 
highways, major roads, highway and street equipment, hospitals, hotels 
and supporting or incidental facilities built by local governments which 
are built adjacent to and as a supporting facility of civic or convention 
centers located in municipalities which have created a central business 
improvement district under the Central Business Improvement District 
Act of 1971, compiled in title 7, chapter 84, improvements made pursuant 
to a plan of improvement for a central business improvement district 
created pursuant to the Central Business Improvement District Act of 
1971, law enforcement and emergency services equipment, levees, librar- 
ies, markets, memorials, museums, nursing homes, parks, parking facili- 
ties, parkways, playgrounds, plazas, port facilities, docks and dock facili- 
ties, including any terminal storage and transportation facilities incident 
thereto, public art, public buildings, preserves, railroads, including the 
extension of railroads, and railway beltlines and switches, reclamation of 
land, recreation centers and facilities, reservoirs, rights-of-way, river and 
navigation improvements, roads, sanitariums, schools, transportation 
equipment for schools, sewers, sewage and waste water systems, includ- 
ing, but not limited to, collection, drainage, treatment and disposal 
systems, ship canals, sidewalks, stadiums, streets, swimming pools, 
thermal transfer generating plants and/or distribution systems, tunnels, 
viaducts, voting machines, water treatment distribution and storage 
systems, wharves and zoos; 
(B) “Public works project” also includes: 

(i) “Business park,” which includes lands and rights, easements and 
franchises relating thereto, and may include roads and streets, water, 
sewer, electric and other utilities, landscaping and related elements as 
required for the orderly development and use of corporate or profes- 
sional office space by one (1) or more commercial, financial or service 
business, and such appurtenant land for necessary incidental use. 
“Business park” does not include a retail operation except for an 
incidental retail use. A “business park” shall contain not less than five 
(5) acres of land. The building finance committee in the industrial 
development division of the department of economic and community 
development is authorized and empowered to determine whether a local 
government shall have the right to engage in any or all of the rights and 
privileges accompanying such a public works project. Before a local 
government may undertake the financing of such a public works project, 
it shall apply to the committee for a certificate of public purpose and 
necessity. The committee shall issue such a certificate once it is 
affirmatively determined that: 

(a) There are adequate property values and suitable financial 
conditions so that the total bonded indebtedness of the local govern- 
ment, solely for this authorized purpose and those other purposes 
authorized by title 7, chapter 55 and title 13, chapter 16, shall not 
exceed ten percent (10%) of the total assessed valuation of all the 
property in the local government ascertained by the last completed 
assessment at the time of the issuance of such bonds; and 
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(b) The project is well conceived, has a reasonable prospect of 
success, will provide economic development and employment, will 
tend to encourage businesses to locate there and will not become a 
burden upon the taxpayers of the local government; 

(ii) “Industrial park,” which includes lands, rights, easements and 
franchises relating thereto, and may include adequate roads and 
streets, water and sewer facilities, utilities and docks and terminals. 
Any of the foregoing improvements which are to be located within the 
geographic boundaries of the industrial park may only be financed after 
compliance with title 13, chapter 16, part 2; 

(ii) “Urban renewal project” which means the same as such projects 
which are defined in §§ 13-20-209 — 13-20-215. Any local government is 
hereby authorized to contribute money, property, and municipal services 
to any public agency engaged in the development of urban renewal 
projects in that local government; 

(iv) “Urban transit facility” which includes any or all real and 
personal property needed to provide public passenger transportation by 
means of street railway, electric railway, incline railroad, trolley coach, 
bus, motor coach, or any combination thereof, including terminal, 
maintenance and storage facility, whether owned and operated by a 
local government or owned by a local government and leased to private 
operators, all of which are hereby found and determined to be in the 
public interest and a proper public purpose; 

(v) Facilities for the storage and maintenance of any of the items of 
equipment which constitute public works projects; and 

(vi) Facilities or capital expenditures paid or incurred with respect to 
property located in a “recovery zone,” as defined in § 1400U-1(b) of the 
Internal Revenue Code of 1986 (26 U.S.C. § 1400U-1(b)) [repealed], 
that are made for a “qualified economic development purpose,” as 
defined in § 1400U-2(c) of the Internal Revenue Code of 1986 (26 U.S.C. 
§ 1400U-2(c)) [repealed]; 

(vii) Facilities or expenditures paid or incurred for “qualified conser- 
vation purposes,” as defined in § 54D(f) of the Internal Revenue Code of 
1986 (26 U.S.C. § 54D(f)) [repealed], in connection with the issuance of 
“qualified energy conservation bonds,” as defined in § 54D of the 
Internal Revenue Code of 1986 (26 U.S.C. § 54D) [repealed]; 

(viii) All property real and personal, appurtenant thereto or con- 
nected with any public works project, work or undertaking and the 
existing public works project, work or undertaking, if any, to which such 
public works project, work or undertaking is an extension, addition, 
betterment or improvement; and 

(ix) Facilities or capital expenditures paid or incurred with respect to 
development of affordable housing or workforce housing in a county 
having a metropolitan form of government with a population of not less 
than six hundred thousand (600,000), according to the 2010 federal 
census or any subsequent federal census, including expenditures related 
to a housing trust fund established in accordance with title 7, chapter 8 
or title 13, chapter 23, part 5. For purposes of this subdivision 
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(21)(B)Gx), only local governments within which the affordable or 
workforce housing is located are authorized to issue debt or borrow 
money, and in no event, shall the credit of any county, city, or town be 
given or loaned to or in aid of any person, company, association, or 
corporation, within the meaning of the Constitution of Tennessee, 

Article II, § 29, without first complying with the applicable require- 

ments of the Constitution of Tennessee, Article II, § 29; 

(C) This enumeration does not exclude any other project for the benefit 
of the people at large of any local government where any state or federal 
agency will match the funds of the local government with grants-in-aid or 
gratuities to subsidize or assist the development of a public works project; 

(D) Notwithstanding subdivision (21)(B)(), a certificate of public pur- 
pose and necessity shall not be required for a public works project of a local 
government with a population of not less than three hundred thousand 
(300,000), according to the 2000 federal census or any subsequent federal 
census. The total pledge of full faith and credit of any such local 
government related to the project shall not exceed ten percent (10%) of the 
total assessed valuation of all property in the local government, ascer- 
tained by the last completed assessment at the time of issuance of the 
obligations. In any resolution pledging the full faith and credit and 
unlimited taxing power of any such local government to secure any 
obligations related to a public works project, the governing body of the 
local government shall state that the project being considered is well 
conceived, has a reasonable prospect for success, will provide proper 
economic development and employment, and will not likely become a 
burden on the taxpayers of the local government; 

(22) “Refinancing” means funding, refunding, paying, or discharging, by 
means of refunding bonds or the proceeds received from the sale thereof, all 
or any part of any bonds, notes, or other obligations heretofore or hereafter 
issued or lawfully assumed and payable solely from all or any part of the 
revenues of one (1) or more enterprises, or from a combination of such 
revenues and taxes, except capital outlay notes when retired by bonds in 
conformance with part 6 of this chapter and notes issued in anticipation of 
bonds; 

(23) “Refunding bonds” means bonds issued to refund all or any part of 
bonds, notes or other obligations, except capital outlay notes when retired by 
bonds in conformance with part 6 of this chapter, and notes issued in 
anticipation of bonds, heretofore or hereafter issued or lawfully assumed by 
a local government pursuant to this chapter, or any other provision of this 
code or any other general or special law; 

(24) “Revenues” means all fees, rents, tolls, rates, rentals, interest earn- 
ings, or other charges received or receivable by the local government from 
any public works project or enterprise then existing or thereafter to be 
constructed, including any revenues derived or to be derived by a local 
government from a lease, agreement or contract with any other local 
government, local government instrumentality, the state, or a state or 
federal agency for the use of or in connection with a public works project or 
enterprise, or all other charges to be levied and collected in connection with 
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and all other income and receipts of whatever kind or character derived by 
the local government from the operation of any public works project or 
enterprise or arising from any public works project or enterprise; 

(25) “State” means the state of Tennessee; 

(26) “State agency” means any agency of the state created by the general 


assembly; and 


(27) “Taxable property” means all property subject to ad valorem taxation 
within the local government, or any portion of the local government, if 


applicable. 


History. 

Acts 1986, ch. 770, § 1-5; 1990, ch. 593, § 6; 
19925 ch:880, § 1; 1997; ch..390, § 2;:1998,ch. 
f20,8\ 1; 1998, ch. 751,.§ 1; 2004, ch. 705, §. 1; 
2006, ch. 770, § 1; 2006, ch. 847, § 1; 2007, ch. 
131, § 1; 2008, ch. 991, § 1; 2009, ch. 608, § 2; 
2010, ch. 868, § 41; 2013, ch. 467, §§ 1-4; 2016, 
en. 130, 1. 


Compiler’s Notes. 

For tables of population of Tennessee munici- 
palities and counties, see Volume 13 and its 
supplement. 

For the Preamble to the act concerning cer- 
tain unfunded pension obligations for which 
local governments may issue bonds, please re- 
fer to Acts 2018, ch. 467. 

26 U.S.C. §§ 1400U-1 and 1400U-2, which 
are referred to in this section, were repealed by 
March 23, 2018, P. L. 115-141, Div U, Title IV, 
§ 401(d)(6)(A), 132 Stat. 1211, subject to sav- 
ings provisions, as provided by Sec. 401(d)(6)(C) 
of P.L. 115-141, which appears as a note to 16 
U.S.C. § 1400L. It provided for allocation of 
recovery zone bonds. 

26 U.S.C. § 54D, which is referred to in this 


section, was repealed by Act Dec. 22, 2017, P. L. 
115-97, Title I, Subtitle C, Part V, § 13404(a), 
131 Stat. 2138, applicable to bonds issued after 
12/31/2017, as provided by § 13404(d) of such 
Act, which appears as 26 USCS § 54 note. It 
provided for qualified energy conservation 
bonds. 


Attorney General Opinions. 

Municipal authority to make or guarantee 
loans to local housing authority, OAG 98-0104, 
1998 Tenn. AG LEXIS 104 (6/11/98). 

Multi-family housing project not “public 
works project”, OAG 98-0104, 1998 Tenn. AG 
LEXIS 104 (6/11/98). 

Joint ownership of community center by 
county and city, OAG 99-109, 1999 Tenn. AG 
LEXIS 109 (5/12/99). 

Sale of city land for golf course, OAG 99-143, 
1999 Tenn. AG LEXIS 165 (7/30/99). 

Legislation providing that a metropolitan 
government may issue bonds and notes under 
the Local Government Public Obligations Act 
must provide for a referendum. OAG 16-07, 
2016 Tenn. AG LEXIS 7 (2/24/2016). 


9-21-106. Rate discrimination prohibited. 


When a public works project supplies its services to consumers who use solar 
or wind powered equipment as a source of energy, that public works project 
shall not discriminate against those consumers by its rates, fees or charges or 
by altering the availability or quality of energy. Any consumer who uses solar, 
wind power, or other auxiliary source of energy shall install and operate the 
equipment, property, or appliance for such energy source in compliance with 
any state or local code or regulation applicable to the safe operation of such 
equipment, property or appliance. 


History. 
Acts 1986, ch. 770, § 1-6. 


9-21-107. Powers of local governments. 


All local governments have the power and are authorized, either singly or 
jointly with any one (1) or more other local governments, local government 
instrumentalities, the state, or a state or federal agency or jointly with one (1) 
or more of the above, to: 
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(1) Engage in the construction of any public works project which may be 
constructed within or without the local government, or partially within and 
partially without the local government. However, no local government shall 
engage in the construction of a public works project wholly or partly within 
the legal boundaries of another local government, other than to perform 
maintenance on or make improvements to its existing public works projects 
in its service area, except with the consent of the governing body of the other 
local government; provided, that any county or metropolitan government 
may construct a public works project within a municipality within the 
county or metropolitan government without the permission of the governing 
body of the municipality; 

(2) Operate and maintain any public works project for its own purpose or 
for the benefit and use of its inhabitants and, in the case of municipalities, 
also to operate and maintain such public works project for the benefit and 
use of the municipality and persons, firms and corporations therein and 
persons, firms and corporations, including municipal corporations, which are 
situated or whose residences or places of business are situated outside the 
territorial boundaries of the municipality but within the state and within a 
radius of twenty (20) miles from the territorial boundaries of the municipal- 
ity; provided, that a joint project of any local government may, by agreement 
of the joint participants be operated or maintained, or both, by the local 
government itself, or by any one (1) of the other joint participants, or jointly 
by the local government and any one (1) or more of the joint participants, or 
jointly by any of the joint participants other than the local government; 

(3)(A) Contract debts for the construction of any public works project or 

for the local government’s share of the cost of any joint public works 

project; 

(B) Contract debts in order to make grants, donations, reimbursements 
or loans to one (1) or more local governments, local government instru- 
mentalities, or utility districts for the construction of any public works 
project; 

(C) Borrow money; 

(D) Issue bonds or notes to finance such construction, grant, donation, 
reimbursement or loan; 

(EK) Provide for the rights of the holders of such bonds or notes; and 

(F) Secure such bonds or notes as hereinafter provided; 

(4) Pledge the full faith, credit and unlimited taxing power of the local 
government as to all taxable property in the local government or a portion of 
the local government, if applicable, to the punctual payment of the principal 
of and interest on the bonds or notes issued to finance any public works 
project, except bonds or notes and the interest thereon payable exclusively 
from revenues of a public works project; 

(5) In the case of a county or metropolitan government which contains 
within its boundaries a special school district and/or incorporated city or 
town maintaining a public school system separate from the county or 
metropolitan government public school system, the tax pledge authorized by 
subdivision (4), when pledged to the payment of bonds or notes issued to 
finance the construction of public schools of the county or metropolitan 
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government serving outside the territorial limits of such special school 
district and/or incorporated city or town, may be a pledge of taxes to be levied 
only upon taxable property within that portion of the county or metropolitan 
government lying outside the territorial limits of such special school district 
and/or incorporated city or town; 

(6) In the case of a county or metropolitan government which contains 
within its boundaries an incorporated city or town which constructs and 
maintains its streets, avenues, alleys and other highways separate from the 
county or metropolitan government, the tax pledge authorized by subdivi- 
sion (4), when pledged to the payment of bonds or notes issued to finance the 
construction of streets, avenues, alleys and other highways of the county or 
metropolitan government lying outside the territorial limits of such incor- 
porated city or town may be a pledge of taxes to be levied only upon taxable 
property within that portion of the county or metropolitan government lying 
outside the territorial limits of such incorporated city or town; 

(7) Assess, levy and collect ad valorem taxes on all taxable property 
within the local government or a portion of the local government, if 

applicable, sufficient to pay the principal of and interest on the bonds or 
notes issued to finance any public works project, except bonds or notes and 
the interest thereon payable exclusively from revenues of a public works 
project; 

(8) Fix, levy and collect fees, rents, tolls or other charges for the use of or 
in connection with any public works project and, in the event any agree- 
ments with holders of bonds or notes shall have been made as hereinafter 
provided, to fix, levy and collect such fees, rents, tolls and other charges in 
accordance with and subject to such agreements. Such fees, rents, tolls and 
other charges may also include any revenues derived by a local government 
from a lease, agreement or contract with any other local government, local 
government instrumentality, the state, or state or federal agency for the use 
of or in connection with a public works project. The power to fix, levy, and 
collect such fees, rents, tolls, or other charges includes the power to impose 
charges for the privilege of parking motor vehicles in or upon any on-street 
or off-street parking facilities, and the power to facilitate the collection of 
such parking fees or other charges by the use of parking meters; 

(9) Pledge all or any part of the fees, rents, tolls, or other charges received 
or receivable by the local government from any public works project or 
projects then existing or thereafter to be constructed, including also any 
revenues derived or to be derived by a local government from a lease, 
agreement or contract with any other local government, local government 
instrumentality, the state, or a state or federal agency for the use of or in 
connection with such public works project or projects, to the payment of all 
operating expenses of the public works project or projects, to the punctual 
payment of the principal of and interest on bonds or notes issued to finance 
such public works project or projects, or any other public works project or 
projects, or if the governing body of the local government shall by resolution 
so request, payments to the local government in lieu of ad valorem taxes on 
the property constituting such public works project or projects, not to exceed 
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the amount of taxes payable on privately owned property of similar nature, 
and to covenant against thereafter pledging any such fees, rents, tolls, or 
charges to any other bonds or notes or any other obligations of the local 
government; 

(10) Acquire by purchase, gift or the exercise of the right of eminent 
domain, to lease as lessor or lessee, and to hold, dispose of, and convey any 
property, real or personal, tangible or intangible, or any right or interest in 
any such property, in connection with any public works project, whether or 
not subject to mortgages, liens, charges or other encumbrances, and to 
construct any public works project subject thereto..In the acquisition of 
public works projects, no governing body shall have the right to exercise the 
power of eminent domain with respect to real or personal property which has 
been dedicated to a public use, or which is at the time being so used, unless 
the owners or authorities having jurisdiction over the property agree to such 
acquisition. No governing body shall construct any structure of any type on 
or over any property which has been dedicated to public use, or which is at 
the time being so used, unless the owners or authorities having jurisdiction 
over the property agree to the construction of such structure. A local 
government may use any right-of-way, easement or other similar property 
right necessary or convenient in connection with the acquisition, improve- 
ment, operation or maintenance of a public works project held by the state or 
any other local government; provided, that the state or such other local 
government consents to such use; 

(11) Enter on any lands, waters and premises for the purpose of making 
surveys, soundings and examinations in or for the furtherance of any public 
works project; 

(12) Make contracts and execute instruments containing such terms, 
provisions and conditions as in the discretion of the governing body may be 
necessary, proper or advisable for the purpose of obtaining a grant, loan or 
other financial assistance from the state or any state or federal agency 
pursuant to a state or federal aid act; make all other contracts and execute 
all other instruments necessary, proper or advisable in or for the furtherance 
of any public works project; and carry out and perform the terms and 
conditions of all such contracts or instruments; 

(13) Accept from any state or federal agency grants for or in aid of the 
construction of any public works project; 

(14) Subscribe to and comply with any state or federal aid act and any 
rules and regulations made by the state or any state or federal agency with 
regard to any grants or loans, or both; 

(15) Exercise, for the purpose of obtaining a grant, loan or other financial 
assistance from the state or any state or federal agency pursuant to or by 
virtue of any state or federal aid act, any power conferred by this chapter 
independently or in conjunction with any other power or powers conferred by 
this chapter or heretofore or hereafter conferred by any other law; 

(16) Lease all or any portion of off-street parking facilities for the purpose 
of parking motor vehicles to any person, firm or corporation, for operation by 
such person, firm or corporation, and fix and collect rentals therefor and 
make contracts for the operation and management thereof. All revenues 
derived from any such lease or contract shall be regarded as fees, rents, tolls 
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or other charges for the use of, or in connection with, the facilities; 

(17) Lease all or any portion of urban transit facilities to any person, firm, 
or corporation, for operation by such person, firm or corporation, and to fix 
and collect rentals therefor and make contracts for the operation and 
management thereof, notwithstanding the fact that the local government 
may or may not then operate its own urban transit facilities. All revenues 
derived from any such lease or contract shall be regarded as fees, rents, tolls 
or other charges for the use of, or in connection with, the respective facilities; 

(18) Combine all or any parts of parking facilities into a single public 
works project. Nothing contained in this chapter shall in any way affect the 
validity of any private act now existing or which may hereafter be enacted, 
prohibiting any local government from engaging in the public parking 
business; 

(19) Provide for the replacement of lost, destroyed or mutilated bonds or 
notes; 

(20) Perform any powers or duties authorized under this chapter through, 
or by means of, its own officers, agents and employees, or by contract with 
private corporations, firms or individuals; 

(21) Designate one (1) or more areas that meet the requirements of 
§ 1400U-1(b) of the Internal Revenue Code of 1986 (26 U.S.C. § 1400U-1(b)) 
[repealed], as a recovery zone for purposes of that section; and 

(22) Do all things necessary or convenient to carry out the powers 
expressly given in this chapter. 


History. Franklin special school district — avoiding 


Acts 1986, ch. 770, § 1-7; 1987, ch. 77, 8§ 1, 
2; 1990, ch. 683, § 1; 2009, ch. 74, § 2; 2009, ch. 
608, § 3. 


Compiler’s Notes. 

26 U.S.C. § 1400U-1, which is referred to in 
this section, was repealed by March 23, 2018, P. 
L. 115-141, Div U, Title IV, § 401(d)(6)(A), 132 
Stat. 1211, subject to savings provisions, as 
provided by Sec. 401(d)(6)(C) of P.L. 115-141, 
which appears as a note to 16 U.S.C. § 1400L. 
It provided for allocation of recovery zone 
bonds. 


Attorney General Opinions. 

Projects outside municipal limits financed 
under Local Public Obligations Act, OAG 96- 
005, 1996 Tenn. AG LEXIS 4 (1/16/96). 


county tax for bonds for school purposes, OAG 
00-024, 2000 Tenn. AG LEXIS 24 (2/15/00). 

A municipality is authorized to take and 
condemn lands to lay a sewer line through 
another municipality; however, if the utility is 
financed under the Revenue Bond Law or the 
Local Government Public Obligations Act of 
1986, the municipality building the utility 
through the territory of another municipality 
must obtain the consent of the latter’s govern- 
ing body, OAG 01-098, 2001 Tenn. AG LEXIS 89 
(6/13/01). 

Domestic nonprofit water cooperative merg- 
ing with or transferring assets to municipality, 
OAG 06-176, 2006 Tenn. AG LEXIS 196 
(12/19/06). 


9-21-108. Governing body authorized to act by resolution — Proce- 
dure for adoption of resolutions. 


All actions required or authorized to be taken under this chapter by the 
governing body of a local government may be by resolution. The resolution may 
be adopted at the meeting, regular or special, of the governing body at which 
the resolution is introduced, and shall take effect immediately upon adoption. 
Except as otherwise provided in this chapter, no resolution under this chapter 
need be published or posted, nor shall any such resolution be subject to veto by 
the chief executive officer or presiding officer of the governing body, nor shall 
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any such resolution require for its passage more than a majority vote of all the 
members of the governing body then in office. The resolution may delegate 
authority to the chief executive officer of the local government to sell notes or 
bonds under this chapter. 


History. 
Acts 1986, ch. 770, § 1-8; 1994, ch. 806, § 6. 


9-21-109. Determination of costs of public works projects. 


In determining the costs of any public works project for which bonds or notes 
are to be issued, the following items may also be included as a part of the cost 
of the public works project to be financed by the issuance of bonds or notes: 

(1) Engineering, architectural, art design services, inspection, legal and 
accounting expenses, and relocation expenses in connection with construc- 
tion of a public works project; 

(2) The cost of issuance of the bonds or notes, including engraving, 
printing, advertising, credit enhancement, legal, fiscal and other similar 
expenses; 

(3) Any interest costs during the period of construction of a public works 
project and for six (6) months thereafter on any money borrowed or 
estimated to be borrowed; 

(4) Any moneys already spent by the local government from any of its 
funds for any of the foregoing expenses enumerated in subdivisions (1), (2) 
and (3), and upon the actual construction of a public works project in order 
to permit the construction of public works projects by the use of the funds of 
the local government if desired, and the later replacement of those funds by 
the sale of bonds or notes authorized by this chapter; and 

(5) The establishing of a reasonably required reserved fund for the 
payment of the principal of and interest on the bonds or notes. 


History. 
Acts 1986, ch. 770, § 1-9; 1988, ch. 743, § 1; 
1998, ch. 751, § 2. 


9-21-110. Appointment of a fiscal agent. 


Any local government has the power in connection with the issuance of 
bonds or notes to appoint a fiscal agent, to provide for the powers, duties, 
functions and compensation of such fiscal agent, to limit the liabilities of the 
fiscal agent, to prescribe a method for the resignation, removal, merger or 
consolidation of the fiscal agent, the appointment of a successor fiscal agent, 
and the transfer of rights and properties to the successor fiscal agent. 


History. 
Acts 1986, ch. 770, § 1-10. 


9-21-111. Execution of bonds and notes. 


(a) Bonds and notes issued under this chapter in registered form shall be 
executed in the manner provided for in the Tennessee Public Obligations 
Registration Act, compiled in chapter 19 of this title. 
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(b) Bonds, notes, and any interest coupons attached thereto issued under 
this chapter which are not in registered form may, if so authorized by the 
governing body of the local government, bear or be executed with the facsimile 
signature of the chief executive officer of the local government; provided, that 
each bond, or note, shall be manually signed by the county clerk, by the city 
recorder or other similar local government official so authorized by resolution 
of the governing body of the local government. 

(c) When an official or corporate seal of the local government, its governing 
body or of any local government official is required or permitted in the 
execution of any bond, note or coupon, the seal may be printed, engraved, 
stamped, or otherwise placed in facsimile thereon. The facsimile seal has the 
same legal effect as the impression of the seal. 3 

(d) In case any official whose signature or facsimile signature appears on the 
bonds, notes or coupons shall cease to be such official before the delivery of the 
bonds, notes, or coupons to the purchaser, that signature shall be valid and 
sufficient for all purposes, as if that official had remained in office until the 
delivery of the bonds, notes or coupons. 


History. 
Acts 1986, ch. 770, § 1-11; 1987, ch. 77, § 3. 


9-21-112. Interim certificates. 


Pending the preparation or delivery of definitive bonds or notes under this 
chapter, interim certificates or other temporary obligations may be issued by 
the local government to the purchaser of the bonds or notes. The interim 
certificates or other temporary obligations shall be in such form and contain 
such terms, conditions and provisions as the governing body of the local 
government may determine. 


History. 
Acts 1986, ch. 770, § 1-12. 


_9-21-113. Deposit and custody of proceeds. 


(a) The proceeds received from the sale of bonds or notes issued under this 
chapter by a local government shall be deposited with, in the case of counties, 
the county trustee or, in the case of municipalities or metropolitan govern- 
ments, with the official designated by law as custodian of the funds, or be 
deposited as provided in the resolution authorizing the bonds or notes. 

(b) The official designated as custodian of the funds shall not receive extra 
compensation for handling the funds. 


History. 
Acts 1986, ch. 770, § 1-13; 1987, ch. 77, § 4. 


9-21-114. Fees for reselling bonds or notes forbidden. 


(a) It is unlawful and deemed a misappropriation of public funds for any 
official to pay a fee other than underwriting discount to any person, group of 
persons, firm, company or corporation for selling bonds or notes issued by such 

| official’s local government after such bonds or notes have been sold. Nothing in 
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this section shall be construed to prohibit the payment of fees for legal and 
fiscal services in connection with the issuance of bonds or notes. Nothing in 
this section shall be construed to prohibit the payment of a remarketing fee to 
a remarketing agent for remarketing services in connection with the resale of 
bonds or notes subject to repurchase on demand of the owner or subject to 
repurchase on demand of the local government. 

(b) Any local government official who unlawfully misappropriates public 
funds, in the manner set forth in subsection (a), shall be personally liable to the 
local government for the total amount of such unlawful misappropriation and 
reasonable attorney fees incident to the collection of such amount. A suit to 
recover the total amount for which a local government official is personally 
liable may be filed by any person who is a resident and taxpayer of the local 
government for general obligation bonds or notes, or by any person who is a 
user of the service provided in the case of revenue bonds or notes of the local 
government. 


History. 
Acts 1986, ch. 770, § 1-14. 


9-21-115. State control of public works projects. 


This chapter shall not otherwise operate to dispense with the approval by a 
state department, board, officer or commission of a public works project where 
such approval under existing law must be obtained before a local government 
may construct a public works project. 


History. 
Acts 1986, ch. 770, § 1-15. 


9-21-116. Hotel and motel projects subject to tax. 


In local governments of this state where a tax is imposed on hotel and motel 
accommodations, any hotel or motel built as a public works project under this 
chapter shall be subject to the collection of such a tax. 


History. 
Acts 1986, ch. 770, § 1-16. 


9-21-117. Tax exemption. 


Any bonds or notes issued by a local government pursuant to this chapter 
and the income therefrom shall be exempt from all state, county and municipal 
taxation except for inheritance, transfer and estate taxes, and except as 
otherwise provided in this code. 


History. 
Acts 1986, ch. 770, § 1-17. 
Cross-References. 


Gift, estate, and inheritance taxes, title 67, 
ch. 8, parts 1-5. 
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9-21-118. Recital of issuance pursuant to this chapter. 


A resolution authorizing bonds or notes under this chapter may provide that 
such bonds or notes shall contain a recital that they are issued pursuant to this 
chapter, which recital shall be conclusive evidence of their validity and the 
regularity of their issuance. 


History. 
Acts 1986, ch. 770, § 1-18. 


9-21-119. Validity of bonds and notes unaffected by certain irregulari- 
ties. 


The validity of the authorization and issuance of the bonds or notes 
authorized under this chapter shall not be dependent on or affected in any way 
by proceedings taken for the construction of any public works project or 
enterprise or contracts made in connection with the construction of any public 
works project or enterprise or by a failure to obtain the approval referred to in 
§ 9-21-115. 


History. 
Acts 1986, ch. 770, § 1-19. 


9-21-120. Bond and note issues validated. 


(a) All bonds and notes issued prior to July 1, 1986, and all proceedings 
theretofore taken to authorize the issuance of bonds or notes by any local 
government of this state for any purpose which is designated a public works 
project by this chapter, are hereby ratified, validated and confirmed, and such 
bonds and notes are hereby declared to be valid and legally binding obligations 
payable in accordance with their terms, notwithstanding any lack of power of 
the governing body of the local government to authorize and issue such bonds 
or notes and to provide for the payment thereof in the manner stated in such 
bonds or notes and in the proceedings authorizing their issuance, and further 
notwithstanding any defects or irregularities in any such proceedings, or the 
failure of any such proceedings, authorizing any such bonds or notes, to comply 
with any of the provisions of this chapter or with any of the provisions of any 
other applicable section or chapter or any applicable general or special law or 
charter. 

(b) The disposition of proceeds of all capital outlay notes issued prior to 
January 15, 1998, for school purposes, by a county or metropolitan government 
which contains within its boundaries a special school district and/or incorpo- 
rated town or city maintaining a public school system separate from the county 
or metropolitan government public school system, is hereby declared to be 
valid and legally binding unless proceedings which challenge the disposition of 
such proceeds have been instituted in any court in this state before January 
15, 1998. 


History. 
Acts 1986, ch. 770, § 1-20; 1998, ch. 903, § 1. 
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9-21-121. Impairment of contract. 


Nothing in this chapter shall be deemed in any way to alter the terms of any 
agreements made with the holders of any outstanding bonds or notes of the 
local government or to authorize the local government to alter the terms of any 
such agreements, or to impair, or to authorize the local government to impair, 
the rights and remedies of any creditors of the local government. 


History. 
Acts 1986, ch. 770, § 1-21. 


9-21-122. Authorization to cancel bonds, notes and coupons. 


Whenever any bonds, notes, or interest coupons shall be paid and dis- 
charged, they shall be cancelled by stamping and punching, immediately upon 
their redemption. The cancelled bonds, notes, and coupons shall be retained 
and be available for examination in annual audits subject to § 9-21-1283. 


History. 
Acts 1986, ch. 770, § 1-22. 


9-21-1238. Authorization to destroy bonds, notes and coupons. 


(a) Subject to subsection (b), any local government may, by resolution duly 
adopted by its governing body, authorize and direct the paying agent for its 
bonds, notes and coupons, or other person in possession of its bonds, notes and 
coupons, to destroy all bonds, notes and coupons duly paid and cancelled. 

(b) Such bonds, notes and coupons duly paid and cancelled during any fiscal 
year may be destroyed only after the fiscal audit of the local government 
covering the fiscal year has been completed and the appropriate local govern- 
ment official shall have properly posted all bonds, notes and coupons duly paid 
and cancelled to the local government bond, note and coupon records on a 
current basis. If the audit reflects that all bonds, notes and coupons duly paid 
and cancelled have been properly accounted for, then the paying agents or 
other persons who have the local government’s bonds, notes and coupons in 
their possession shall, at the direction of the local government, destroy the 
same and furnish a certified list of bonds, notes and coupons duly paid and 
cancelled by issue showing the bond, note and coupon number, the amount of 
each, the date paid and such additional information as the governing body may 
require. The governing body shall cause the certified list of bonds, notes and 
coupons duly paid and cancelled to be recorded in the official minutes of the 
governing body. 


History. 
Acts 1986, ch. 770, § 1-28. 


9-21-124. Supplementary nature — Transitional provisions — Interest 
rate agreements. 


(a) The powers conferred by this chapter shall be in addition and supple- 
mental to the powers conferred by any other law and not in substitution for the 
powers conferred by any other law; however, to the extent this law conflicts 





241 LOCAL GOVERNMENT PUBLIC OBLIGATIONS ACT OF 1986 9-21-125 


with any other law or is inconsistent with any other law, this chapter shall 
prevail with respect to all bonds and notes issued under this chapter. Bonds or 
notes may be issued hereunder for any public works project, notwithstanding 
that any other law may provide for the issuance of bonds or notes for like 
purposes and without regard to the requirements, restrictions or procedural 
provisions contained in any other law or any home rule charter, and notwith- 
standing any other provisions to the contrary contained in any other law or 
laws. Any proceedings heretofore taken by any local government relating to the 
subject matters hereof, whether or not commenced under any other law, may 
be continued hereunder, or at the option of the governing body, may be 
discontinued and new proceedings instituted under this chapter. 

(b) Prior to the adoption or promulgation by the state funding board of 
guidelines, rules or regulations with respect to the contracts and agreements 
authorized in §§ 9-21-213(d), 9-21-302(b), 9-21-305(c), 9-21-602(c), 9-21-907(c), 
9-21-910(d), 9-21-1006(c) and 9-21-1008(c), a local government may enter into 
such contracts or agreements to the extent otherwise authorized in this 
chapter or in any other law notwithstanding §§ 9-21-213(d), 9-21-302(b), 
9-21-305(c), 9-21-602(c), 9-21-907(c), 9-21-910(d), 9-21-1006(c) and 9-21- 
1008(c). Nothing in §§ 9-21-213(d), 9-21-302(b), 9-21-602(c), 9-21-907(c), 9-21- 
910(d), 9-21-1006(c) and 9-21-1008(c) is intended to alter any existing author- 
ity in this chapter or in any other law otherwise providing authority for a local 
government to enter into the contracts or agreements described in §§ 9-21- 
213(d), 9-21-302(b), 9-21-305(c), 9-21-602(c), 9-21-907(c), 9-21-910(d), 9-21- 
1006(c) and 9-21-1008(c) heretofore entered into or entered into prior to the 
adoption or promulgation by the state funding board of guidelines, rules or 
regulations. 


History. Title 6, ch. 57, part 3, referred to in this 
Acts 1986, ch. 770, § 1-24; 1999, ch. 432,§ 1. section, was repealed by Acts 1988, ch. 750, 
ae CB 


Compiler’s Notes. 
Title 5, ch. 10, part 7, referred to in this 
section, was repealed by Acts 1988, ch. 750, § 2. 


_9-21-125. Effectiveness and priority of pledges and liens. 


(a)(1) Any pledge of, or lien on, revenues, fees, rents, tolls or other charges 
received or receivable by any local government to secure the payment of any 
bonds or notes issued by a local government pursuant to this chapter, and 
the interest thereon, shall be valid and binding from the time that the pledge 
or lien is created or granted and shall inure to the benefit of the holder or 
holders of any such bonds or notes until the payment in full of the principal 
thereof and premium and interest thereon. 

(2) The priority of any pledge or lien with respect to competing pledges or 
liens shall be determined by the date such pledge or lien is created or 
granted. 

(3) Neither the resolution nor any other instrument granting, creating, or 
giving notice of the pledge or lien need be filed or recorded to preserve or 
protect the validity or priority of such pledge or lien. 

(b) This section applies to all pledges of and liens on revenues, fees, rents, 
tolls or other charges received or receivable by any local government to secure 
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the payment of any bonds or notes issued by a local government, whether 
created or granted before or after May 22, 1991, except such application does 
not affect the rights of persons to the extent their relative priorities were 
intended to be fixed by reference to any other provision of law prior to May 22, 
1991. 


History. 
Acts 1991, ch. 403, §§ 1, 2. 


9-21-126. Advertisements for sale of bonds or notes. 


An advertisement for sale of bonds or notes under this chapter may omit the 
date and time of sale, and in such event, the advertisement for sale shall set 
forth the manner in which the date and time of sale shall be subsequently 
published, which may be either by publication: 

(1) In the same financial journal and/or newspaper where the advertise- 
ment for sale is published; or 

(2) Via electronic communication systems deemed proper by the local 
government which is generally available to the financial community, in 
either case at least forty-eight (48) hours prior to the time fixed for such sale. 


History. 
Acts 1994, ch. 806, § 10. 


9-21-127. Bonds for certain unfunded pension obligations. 


(a) Local governments may issue general obligation bonds or revenue bonds 
under this part and parts 2 and 3 of this chapter for certain unfunded pension 
obligations or for not greater than fifty percent (50%) of the value of certain 
unfunded other post-employment benefits if such is approved by the state 
funding board after receiving a recommendation by the comptroller of the 
treasury or the comptroller’s designee. 

(b)(1) A local government that issues bonds for certain unfunded pension 

obligations pursuant to § 9-21-105(4)(A)(Gv) shall not be required to receive 

a recommendation by the comptroller of the treasury or the comptroller’s 

designee or the approval of the state funding board if: 

(A) The principal amount of the bonds is amortized over the term of the 
bonds such that the bonds are not balloon indebtedness, as defined in 
subdivision (b)(2); and 

(B) The local government has: 

(i) Adopted a debt management policy in compliance with guidelines 
promulgated by the state funding board; 

(ii) Available for public inspection its financial statements prepared 
in compliance with generally accepted accounting principles for state 
and local governments with an unqualified auditor’s opinion for the two 
(2) most recent fiscal years; 

(iii) Presented to its governing body at a public hearing an explana- 
tion of the risk exposure associated with such bonds, economic and 
demographic assumptions used in the funding assumptions, alternative 
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funding options considered, issuance costs associated with the proposed 
bonds and any conflicts of interest among the professionals involved (if 
disclosing such conflicts would not violate any rules of professional 
conduct); 
(iv) Engaged or will engage a financial advisor, bond counsel and 
actuarial consultant in connection with the issuance of such bonds; 
(v) A full-time finance staff of at least three (3) persons; and 
(vi) An audit committee. 
(2) As used in this subsection (b), “balloon indebtedness” means any bond: 
(A) Twenty percent (20%) or more of the principal amount of which is 
payable during any twelve-month period; or 
(B) Fifty percent (50%) or more of the principal amount of which is 
payable in the aggregate twenty (20) years or more after the date of 
issuance. 
(c) Notwithstanding any provisions of this chapter to the contrary, any 


| bonds issued pursuant to this section shall mature at such time or times not 
» exceeding thirty (30) years from their respective dates and the proceeds from 
» any bonds issued for certain unfunded other post-employment benefits shall be 


invested in accordance with an investment trust established pursuant to title 


' 8, chapter 50, part 12. 


| History. tain unfunded pension obligations for which 


Acts 1997, ch. 390, § 3; 2008, ch. 991, § 2; local governments may issue bonds, please re- 
2010, ch. 868, § 42; 2013, ch. 467, § 5. fer to Acts 2018, ch. 467. 


' Compiler’s Notes. 


For the Preamble to the act concerning cer- 


'9-21-128. Debt necessary to fund school building improvements, de- 


molition or new construction. 


~ Whenever the commissioner of education is authorized by the state board of 
education to take responsibility for the operation of any local school system or 


- school that has been placed on probation pursuant to title 49, chapter 1, part 
6, the state acting under the authority of the state building commission may 


issue debt necessary to fund school building improvements, demolition or new 


-construction as approved by the commissioner and the state board of educa- 


tion. Such debt may be required to be repaid from any funds available to such 
local school system. 


History. 


Acts 1998, ch. 737, § 2. 


| 9-21-129. Proceeds to be shared among municipal or special school 


district systems. 


- (a) Proceeds from the sale of bonds or notes issued pursuant to this chapter 


by a county or metropolitan government for school capital outlay purposes 


Shall be shared with any municipal or special school district system within the 
county or metropolitan government on the same basis as is provided in 
§ 49-3-1003. The trustee of the county or the treasurer of the metropolitan 


government shall pay over to the treasurer of the municipality or the special 
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school district that amount of the proceeds which bears the same ratio to the 
entire amount of proceeds, net of all costs of issuance and sale of the bonds or 
notes, as the average daily attendance of the year ending June 30 immediately 
preceding the receipt of the proceeds of the respective municipality or special 
school district bears to the average daily attendance for the year ending June 
30 immediately preceding the receipt of the proceeds of the entire county or 
metropolitan government. 

(b) The governing body of such municipality or special school district may, 
by regularly adopted resolution, waive its right to all or a part of any funds due 
under this section and return the funds to the trustee of the county or the 
treasurer of the metropolitan government for the purposes originally provided. 

(c) The proceeds of any bonds or notes issued for school capital outlay 
purposes shall not be required to be shared if the county or metropolitan 
government elects to pay for such bonds or notes pursuant to any applicable 
provision of § 49-3-1005(b) or (c). 

(d) Proceeds required to be shared pursuant to this section shall be shared 
at the time of the issuance of the bonds or notes. 

(e) The proceeds of any refunding bonds and notes issued pursuant to part 
9 of this chapter to refund bonds or notes issued for school capital outlay 
purposes, the proceeds of bonds issued to retire capital outlay notes issued for 
school capital outlay purposes pursuant to part 6 of this chapter, the proceeds 
of bonds issued to retire bond anticipation notes issued for school capital outlay 
purposes, and notes issued to renew other notes issued for school capital outlay 
purposes, shall not be required to be shared as provided herein, unless the 
bonds or notes to be refunded, refinanced, renewed or extended are payable 
from taxes levied only upon a portion of the property in a county or metropoli- 
tan government as provided in § 49-3-1005(b), or are payable as provided in 
§ 49-3-1005(c), and the instruments issued to accomplish such refinancing are 
payable from taxes to be levied on all taxable property in the county or 
metropolitan government. 


History. may not change the statutory average daily 
Acts 1998, ch. 903, § 2. attendance (ADA) measure; however, they may 
MisrnePCodchal pions waive their rights to their portion, in whole or 
Special school district — waiver of pro rata in part, of school bond proceeds, and, thus, 


distribution of bond proceeds, OAG 00-004, distribution may not always follow the ADA 
2000 Tenn. AG LEXIS 1 (1/6/00). ratio, OAG 05-134, 2005 Tenn. AG LEXIS 136 


Cities, special school districts and counties (8/26/05). 


9-21-130. Guidelines and rules and regulations relating to contracts 
and agreements authorized — Compliance with. 


(a) The state funding board shall establish guidelines, rules or regulations 
with respect to the agreements and contracts authorized in §§ 9-21-213(d), 
9-21-302(b), 9-21-305(c), 9-21-602(c), 9-21-907(c), 9-21-910(d), 9-21-1006(c) and 
9-21-1008(c), which may include, but shall not be limited to, the following: 

(1) The conditions under which such agreements or contracts can be 
entered into; 

(2) The methods by which such contracts are to be solicited and procured; 

(3) The form and content such contracts shall take; 
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(4) The aspects of risk exposure associated with such contracts; 

(5) The standards and procedures for counterparty selection, including 
rating criteria; | 

(6) The procurement of credit enhancement, liquidity facilities, or the 
setting aside of reserves in connection with such contracts or agreements; 

(7) The methods of securing the financial interest in such contracts; 

(8) The methods to be used to reflect such contracts in the local govern- 
ment’s financial statements; 

(9) Financial monitoring and periodic assessment of such contracts by the 
local government; 

(10) The application and source of non-periodic payments; and 

(11) Educational requirements for officials of any local government re- 
sponsible for approving any such contract or agreement. 

(b) Prior to the adoption by the governing body of the local government of a 
resolution authorizing such contract or agreement, a request shall be submit- 
ted to the comptroller of the treasury or the comptroller’s designee for a report 
finding that such contract or agreement is in compliance with the guidelines, 
rules or regulations of the state funding board. Within fifteen (15) days of 
receipt of the request, the comptroller of the treasury or the comptroller’s 
designee shall determine whether the contract or agreement substantially 
complies with the guidelines, rules or regulations and shall report thereon to 
the local government. If the report of the comptroller of the treasury or the 
comptroller’s designee finds that the contract or agreement complies with the 
guidelines, rules or regulations of the state funding board or the comptroller of 
the treasury shall fail to report within the fifteen-day period, then the local 
government may take such action with respect to the proposed contract or 
agreement as it deems advisable in accordance with this section and the 
guidelines, rules or regulations of the state funding board. If the report of the 
comptroller of the treasury or the comptroller’s designee finds that such 
contract or agreement is not in compliance with the guidelines, rules or 
regulations, then the local government is not authorized to enter into such 
contract or agreement. The guidelines, rules or regulations shall provide for an 
appeal process to a determination of noncompliance. 


History. 
Acts 1999, ch. 432, § 2. 


9-21-131. Agreements concerning rights and remedies of parties — 
Jurisdiction — Applicable law. 


When entering into any contracts or agreements authorized under this 
chapter, including contracts or agreements providing for liquidity and credit 
enhancement and reimbursement agreements relating thereto, interest rate 
swap or exchange agreements, agreements establishing interest rate floors or 
ceilings or both, other interest rate hedging agreements, evidencing a trans- 
action bearing a reasonable relationship to this state and also to another state 
or nation, the local government may agree in the written contract or agreement 
that the rights and remedies of the parties thereto shall be governed by the 
laws of this state or the laws of such other state or nation; provided, that 
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jurisdiction over any local government against which an action on such a 
contract or agreement is brought shall lie solely in a court located in Tennessee 
which would otherwise have jurisdiction of actions brought in contract against 
such local government. 


History. 
Acts 1999, ch. 482, § 2. 


9-21-132. Sale of bonds at private sale by local government. 


(a) A local government shall have discretion until June 30, 2014, to sell 
bonds at private sale upon terms and conditions that it determines and upon 
approval by the governing body of the local government. 

(b) Subsection (a) shall apply to counties having a population greater than 
three hundred seven thousand (307,000), according to the 2000 federal census 
or any subsequent federal census, and the municipality that is the county seat 
of the county. 

(c) Any local government may petition the state funding board for permis- 
sion to sell specific bonds determined to be required to be sold at taxable 
interest rates at private sale upon terms and conditions that the local 
government determines and upon approval by the governing body of the local 
government. 


History. Compiler’s Notes. 
Acts 2009, ch. 223, § 1; 2010, ch. 982, § 5; For tables of U.S. decennial populations of 
2012, ch. 601, §§ 1-3. Tennessee counties, see Volume 13 and its 
supplement. 


Code Commission Notes. Acts 2009, ch. 
223, § 1 purported to add this section as § 9- 
21-152; however, the code commission added 
this section as § 9-21-132. 


9-21-133. Approval of comptroller of treasury required prior to issu- 
ance of balloon indebtedness — Evaluation of plan. 


(a) As used in this section: 
(1) “Balloon indebtedness”: 
(A) Means any indebtedness that: 

(i) Has a final term to maturity totaling thirty-one (31) or more years 
from the original date of issuance of the indebtedness to the date the 
indebtedness is fully amortized, including any subsequent refinancing 
thereof; 

(ii) Delays principal repayment for more than three (3) years after 
the date of issuance; 

(iii) Capitalizes interest beyond the later of the construction period or 
three (3) years from the date of issuance; or 

(iv) Does not have substantially level or declining debt service; and 
(B) Does not include any indebtedness that: 

(i) Has at least seventy-five percent (75%) of total principal amortized 
within ten (10) years from the date of issuance with no more than 
twenty-five percent (25%) of principal subject to payment in any one (1) 
year; 


— 247 


LOCAL GOVERNMENT PUBLIC OBLIGATIONS ACT OF 1986 9-21-133 


(ii) Has a debt service schedule in which each annual principal 
installment is not more than fifty percent (50%) in excess of the smallest 
prior installment; 

(iii) Has a general obligation pledge and is being issued by a local 
government or local government instrumentality that has some amount 
of long-term general obligation indebtedness outstanding or proposed to 
be issued that is rated in the highest rating category for long-term debt 
instruments (AAA/Aaa) or the first tier (AA+/Aa1) of the second highest 
rating category for long-term debt instruments by a nationally recog- 
nized rating agency for municipal securities, without regard to the effect 
of any credit agreement or other form of credit enhancement entered 
into in connection with such rated indebtedness; 

(iv) Is secured solely by a revenue pledge and is being issued by a 
local government or local government instrumentality that has some 
amount of long-term revenue indebtedness outstanding or proposed to 
be issued that is rated in the highest rating category for long-term debt 
instruments (AAA/Aaa) or the first tier (AA+/Aal1) of the second highest 
rating category for long-term debt instruments by a nationally recog- 
nized rating agency for municipal securities, without regard to the effect 
of any credit agreement or other form of credit enhancement entered 
into in connection with such rated indebtedness; 

(v) State or federal law requires the local government or local 
government instrumentality to participate in the financing program; 

(vi) Is a conduit transaction for a nongovernmental entity; 

(vii) Is evidenced by a loan with either the United States department 
of agriculture or the United States department of housing and urban 
development; or 

(viii) Is a note the issuance of which is otherwise subject to the 
approval of the comptroller of the treasury; 

(2) “Indebtedness” means: 

(A) Any bond, note, loan agreement or any other evidence of a debt 
obligation in which a local government or local government instrumental- 
ity, either directly or indirectly, incurs a definite and absolute obligation to 
the payment of the principal of and interest on the debt obligation; and 

(B) Does not include bonds and loan agreements authorized by title 7, 
chapter 53; 

(3) “Local government” means, solely for the purposes of this section, any 


incorporated city or town, metropolitan government, county, or utility 
district; and 


(4)(A) “Substantially level or declining debt service” means an amortiza- 
tion schedule in which the aggregate amount of debt service calculated as 
principal plus interest that is payable in each year is not in excess of the 
lowest aggregate amount of debt service payable in any prior year by more 
than the greater of five percent (5%) or ten thousand dollars ($10,000); 
(B) For purposes of determining whether debt service is substantially 
level or declining in accordance with the preceding sentence, the first three 
(3) years of debt service do not need to be taken into account. For purposes 
of determining whether debt service is substantially level or declining on 
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bonds issued with a variable interest rate, the average rate of interest at 
which fixed interest rate bonds of the same maturities would be sold 
should be estimated and the total principal amount should be amortized 
based upon such interest rate assumption. 

(b) For purposes of this section, principal of debt will be treated as being 
payable or amortized upon its stated maturity, upon any mandatory redemp- 
tion date, and upon any date on which the holder of the debt has the option to 
require the debt to be prepaid, redeemed, or purchased, other than with the 
proceeds of a liquidity facility provided by a third party. 

(c) Solely for purposes of this section, a local government may account for 
the amortization of principal and the payment of debt service on: 

(1) A fiscal year basis; 
(2) A calendar year basis; or 
(3) An annual basis commencing on the date upon which debt is issued. 

(d) On and after July 1, 2014, if any local government or local government 
instrumentality proposes to issue any balloon indebtedness, then the local 
government or local government instrumentality shall first obtain approval 
from the comptroller of the treasury in accordance with subsection (e). 

(e) Prior to the adoption by the local government or local government 
instrumentality of any action authorizing the issuance of balloon indebted- 
ness, the local government or local government instrumentality shall submit a 
plan of balloon indebtedness to the comptroller of the treasury or the 
comptroller’s designee for approval. The comptroller of the treasury or the 
comptroller’s designee may request any additional information as may be 
required to properly review the proposed plan of balloon indebtedness. The 
comptroller of the treasury or the comptroller’s designee shall evaluate each 
plan of balloon indebtedness based on the plan’s particular circumstances and 
shall approve the plan only if a determination is made that the repayment 
structure is in the public’s interest. 

(f) The comptroller of the treasury or the comptroller’s designee shall report 
the comptroller’s approval or disapproval of the plan of balloon indebtedness to 
the governing body within fifteen (15) business days after receipt of the plan 
and all requested supplemental documentation. After receiving the approval of 
the comptroller of the treasury or the comptroller’s designee of the plan of 
balloon indebtedness or after the expiration of fifteen (15) business days from 
the date the plan of balloon indebtedness is received by the comptroller of the 
treasury or the comptroller’s designee and no disapproval having been re- 
ported by the comptroller of the treasury or the comptroller’s designee, 
whichever date is earlier, the governing body may take such action with 
reference to the proposed plan of balloon indebtedness as it deems advisable in 
accordance with this part. 

(g) The state funding board is authorized to establish guidelines, rules, or 
regulations with respect to the comptroller of the treasury’s approval of balloon 
indebtedness and may exempt certain classes or issues of indebtedness from 
such approval. 
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i History. This section was renumbered from § 9-21- 


| 


Acts 2014, ch. 766, § 5; 2018, ch. 498, § 1; 184 to § 9-21-133 by the authority of the Code 


| T.C.A. § 9-21-134. Commission in 2020. 


| Code Commission Notes. The version of _Compiler’s Notes. 
_ this section from Acts 2014, ch. 529, § 2 has not Acts 2014, ch. 529, § 1 provided that the act 


| been codified because the code commission has sha] be known and may be cited as the “Anti- 
_ determined that Acts 2014, ch. 766, § 5 super- Kicking the Can Act”. 


sedes it. 


9-21-134. Public entities — Information concerning debt obligation 
issuances. 


(a) In addition to the definitions applicable generally to this chapter, the 
following definitions shall be applicable to this section only: 

(1) “Advisor” means a financial advisor, swap advisor, or program admin- 
istrator, with respect to a finance transaction, whether or not such title is 
used; 

(2) “Costs” related to a finance transaction may include, but are not 
limited to, fees and expenses of advisors, underwriters, placement agents, 
counterparties, bond and other counsel, paying agents, registrars, trustees, 
escrow agents, verification agents, credit enhancement and liquidity provid- 
ers, remarketing and auction agents, rating agencies, publishing, and other 
similar fees and expenses, whether or not payable at issuance. “Cost” may 
include recurring and nonrecurring fees and expenses occurring during the 
life of the transaction, debt service payments, including interest, and any 
payments made to a counterparty; 

(3) “Debt obligation” means bonds, notes, capital leases, loan agreements, 
and any other evidence of indebtedness lawfully issued, executed or assumed 
by a public entity; 

(4) “Derivative” means an interest rate agreement, as defined in § 9-22- 
103, and such other transactions related to debt obligations as identified by 
the state funding board; 

(5) “Event of default” means default, event of acceleration, termination 
event, modification of terms, or other similar events under the terms of a 
financial obligation of the obligated person, any of which reflect financial 
difficulties; 

(6) “Finance transaction” means debt obligations, derivatives, or both; 

(7) “Financial obligation”: 

(A) Means: 

(i) A debt obligation; 

Gi) A derivative instrument entered into in connection with, or 
pledged as security or a source of payment for, an existing or planned 
debt obligation; or 

(iii) A guarantee of a debt obligation or derivative instrument; and 
(B) Does not include municipal securities as to which a final, official 

statement has been provided to the Municipal Securities Rulemaking 

Board (MSRB) consistent with 17 CFR 240.15c2-12 under the Securities 

and Exchange Act of 1934; 

(8) “Public entity” means the state, a state agency, a local government, a 
local government instrumentality, or any other authority, board, district, 
instrumentality, or entity created by the state, a state agency, local govern- 
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ment, a local government instrumentality, or combination, thereof; 

(9) “Public finance professional” means an advisor, underwriter, place- 
ment agent, counterparty, bond counsel, issuer’s counsel, or other person or 
entity advising the public entity with respect to a finance transaction or 
offering to provide professional services with respect to a finance transac- 
tion; and 

(10) “State funding board” means the state funding board, created pursu- 
ant to chapter 9 of this title. 

(b) The state funding board is authorized to: 

(1) Develop model finance transaction policies for use by public entities; 
and 

(2) Exempt from the filing requirements of this section any finance 
transaction: 

(A) Deemed de minimis by the board; 
(B) Where the public entity is required by statute to participate in the 
financing program; 
(C) That is a conduit transaction for a nongovernmental entity; or 
(D) Where the disclosure of costs of the transaction is deemed not 
consistent with the public disclosure intent of this section. 
(c)(1) The board shall determine the information to be disclosed pursuant to 
this section, including: 
(A) A brief description of the finance transaction; 
(B) The issuance, continuing and one-time costs of the finance transac- 
tion; 
(C) A brief description of any continuing disclosure obligations with 
respect to the finance transaction; 
(D) A copy of the offering document, if any; and 
(E) Such other information and in such manner as may be required by 
the board. 

(2) Not later than forty-five (45) days following the issuance or execution 
of a finance transaction by or on behalf of any public entity, the public entity 
shall submit, or cause to be submitted, the information pursuant to subdi- 
vision (c)(1) to the governing body of the public entity, with a copy to the 
comptroller of the treasury or the comptroller’s designee. If an open meeting 
of the governing body is not scheduled within the forty-five-day period, then 
the public entity shall give a copy to each member of the body within such 
period and present the information in subdivision (c)(1) to the body at the 
next scheduled meeting. 

(3) The state funding board shall require public entities to disclose 
financial obligations and events of default on the Electronic Municipal 
Market Access (EMMA) website of the MSRB and to disclose events of 
default to the office of the comptroller of the treasury by those public entities 
not required by the securities and exchange commission to disclose financial 
obligations and events of default on the EMMA website of the MSRB within 
ten (10) business days, in accordance with guidelines approved by the board. 
(d)(1) Upon discovery by the public entity of a failure to comply with the 
requirements of this section, the public entity may immediately request 
permission from the comptroller of the treasury or the comptroller’s designee 
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to permit a late filing of such information. In addition, upon discovery by the 
comptroller of the treasury or the comptroller’s designee of an omission or 
error or filing failure, the comptroller of the treasury or the comptroller’s 
designee shall notify the public entity of such noncompliance. The public 
entity shall submit the required information, along with an explanation for 
the noncompliance, within fifteen (15) days following its discovery or notice 
by the comptroller of the treasury or the comptroller’s designee. 

(2) The comptroller of the treasury or the comptroller’s designee shall 
maintain a list of all finance transactions discovered as not complying with 
the requirements of this section, along with a description of the nature of the 
noncompliance. The comptroller of the treasury or the comptroller’s designee 
shall also maintain lists of all public entities that have failed to respond to 
the comptroller of the treasury’s or the comptroller’s designee’s notification 
of failure to file. The lists of entities that have failed to comply with the 
requirements of this section shall be a public record. Upon receipt of the 
information required for any finance transaction for which information is 
noncompliant, the comptroller of the treasury or the comptroller’s designee 
shall remove the public entity from the list of those that have failed to 
respond to the comptroller of the treasury’s or the comptroller’s designee’s 
notification and shall notify the public entity of its removal. If a public entity 
is on the comptroller of the treasury’s or the comptroller’s designee’s list of 
public entities that have failed to respond to the comptroller of the treasury’s 
or the comptroller’s designee’s notification of failure to file, no finance 
transactions may be issued by the public entity until the comptroller of the 
treasury or the comptroller’s designee has removed the public entity from 
the list. 


History. 

Acts 1989, ch. 402, § 1; T.C.A., § 7-53-312; 
Acts 1994, ch. 740, §§ 1, 2; 1998, ch. 879, § 1; 
2005, ch. 392, § 1; 2006, ch. 874, § 1; 2010, ch. 
868, § 43; 2014, ch. 766, § 1; 2019, ch. 6, §§ 1, 
2; T.C.A. § 9-21-151. 


Code Commission Notes. This section was 
renumbered from § 9-21-151 to § 9-21-134 by 
the authority of the Code Commission in 2020. 


Compiler’s Notes. 

Acts 2006, ch. 874, § 4 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 


Cross-References. 
Confidentiality of records, § 10-7-504. 
Powers of corporations, § 48-101-308. 


PART 2 
GENERAL OBLIGATION BONDS 


9-21-201. Authorization for the issuance of general obligation bonds. 


(a)(1) Any local government is authorized to issue general obligation bonds 
under this part and part 1 of this chapter for a public works project. 
(2) “General obligation bonds” mean those bonds in which the local 


government incurs a definite and absolute obligation by pledging the full 
faith, credit and unlimited taxing power of the local government as to all 
taxable property in the local government or of a portion of the local 
government, if applicable, to the payment of the principal of and interest on 
such bonds. . 
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(b) The bonds may be sold in such blocks as the governing body may by 


resolution determine. 


History. 
Acts 1986, ch. 770, § 2-1. 


Attorney General Opinions. 
If a county commission authorizes the issu- 
ance of general obligation bonds, a petition 


the county commission then rescinds its reso- 
lution authorizing the bonds, the county is not 
required to hold an election on the proposition 
to issue the bonds. OAG 13-87, 2013 Tenn. AG 
LEXIS 88 (11/6/13). 


protesting issuance of the bonds is filed, and 


9-21-202. Sale of general obligation bonds at below par value. 


All general obligation bonds issued by any local government under the 
authority of this part and part 1 of this chapter shall be sold for not less than 
ninety-eight percent (98%) of par value and accrued interest as the governing 
body of the local government may direct. Nothing in this chapter shall be 
construed to prevent the sale of particular bonds constituting a part of a single 
issue or series of bonds at a price below that herein specified, as long as the 
total price paid by the purchaser for the entire issue or series of bonds offered 
for sale on any given date shall be not less than ninety-eight percent (98%) of 
par value of the entire issue or series of bonds and accrued interest; provided, 
that if any part of such issue or series of such general obligation bonds is to be 
sold at a zero (0) rate of interest or at an original issue discount, such bonds 
may be sold at not less than ninety-eight percent (98%) of the original 
reoffering price of such discount bonds and accrued interest. 


History. 
Acts 1986, ch. 770, § 2-2. 


9-21-203. Sale of general obligation bonds — Notices. 


Any local government proposing to sell general obligation bonds, under parts 
1 and 2 of this chapter, is authorized to sell such bonds at a competitive public 
sale. The local government shall publish a notice of sale at least five (5) days 
prior to the date on which the bonds are to be sold, either in a financial 
newspaper having national circulation, or via an electronic communication 
system that is generally available to the financial community. The notice of 
sale shall set forth the time, date and place of sale, the maximum amount of 
bonds to be sold, the maximum interest rate, the maximum discount, if any, 
that will be permitted, in dollars or as a percentage of par value, and the basis 
upon which the bonds will be awarded. If the principal amount of general 
obligation bonds to be sold is not greater than five million dollars ($5,000,000), 
then the notice of sale may be published either as set forth in this section, or 
in a newspaper having general circulation in the local government. 


History. 
Acts 1986, ch. 770, § 2-3; 1995, ch. 67, § 1; 
2005, ch. 393, § 1. 


provisions of Acts 1995, ch. 67 apply to tax year 
1995. 


Compiler’s Notes. 
Acts 1995, ch. 67, § 3 provided that the 
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9-21-204. Sale of general obligation bonds to a state or federal agency. 


If any general obligation bonds are to be sold pursuant to a commitment of 
a state or federal agency to purchase the same, such bonds may be sold at a 
private negotiated sale to the state or federal agency without the necessity of 
any public advertisement of the sale or of the approval of the comptroller of the 
treasury or the comptroller’s designee. 


History. 
Acts 1986, ch. 770, § 2-4; 2005, ch. 3938, § 3; 
2010, ch. 868, § 44. 


9-21-205. Initial general obligation bond resolution. 


Prior to the issuance of general obligation bonds pursuant to this part and 
part 1 of this chapter, the governing body of the local government shall adopt 
a resolution (herein referred to as the “initial resolution”) determining to issue 
the general obligation bonds. The resolution shall state in substance: 

(1) The amount or maximum amount of general obligation bonds to be 
issued; 

(2) The public works project or projects for which the general obligation 
bonds are to be issued; | 

(3) The rate or maximum rate of interest which the general obligation 
bonds are to bear; and 

(4) A brief concise statement that the general obligation bonds will be 
payable: 

(A) From ad valorem taxes levied upon all the taxable property in the 
local government or a portion of the local government, if applicable, and, 
if the latter, then a brief statement or description of such portion of the 
local government; 

(B) From revenues and, in the event of a deficiency in such revenues, 
from taxes; or 

(C) From taxes, and additionally secured by a pledge of revenues. 


History. 
Acts 1986, ch. 770, § 2-5. 


9-21-206. Publication of notice. 


The initial resolution, together with a notice in substantially the following 
form, shall be published in full once in a newspaper of general circulation in 
the local government: 


NOTICE 


The foregoing resolution has been adopted. Unless within twenty (20) days 
from the date of the publication hereof, a petition signed by at least ten 
percent (10%) of the registered voters of the local government, (or the portion 
thereof being taxed for the bonds) shall have been filed with the (official 
charged with maintaining the records of the local government) protesting 
the issuance of the general obligation bonds, such bonds will be issued as 
proposed. 


9-21-207 


History. 
Acts 1986, ch. 770, § 2-6; 1993, ch. 514, § 1. 


Compiler’s Notes. 

Acts 1993, ch. 514, § 11 provided that it is 
the legislative intent that the amendment by 
that act be prospective only, and apply to all 
bonds and notes issued or all contracts entered 
into after July 1, 19938, and that any initial 
resolution already published but not finalized 
be subject to the requirements of the law as it 
existed prior to that date. 
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Attorney General Opinions. 

Special elections on general obligation bonds 
for school purposes, OAG 99-034, 1999 Tenn. 
AG LEXIS 17 (2/18/99). 

If a county commission authorizes the issu- 
ance of general obligation bonds, a petition 
protesting issuance of the bonds is filed, and 
the county commission then rescinds its reso- 
lution authorizing the bonds, the county is not 
required to hold an election on the proposition 
to issue the bonds. OAG 138-87, 2013 Tenn. AG 
LEXIS 88 (11/6/13). 


9-21-207. When an election is necessary. 


(a) No election upon a proposition for the issuance of general obligation 


bonds shall be necessary: 


(1) If the general obligation bonds are to be issued for water works or 


sewerage purposes and if the governing body, by a vote of three-fourths (%) 

of its members then in office, determine and declare in the initial resolution 

that an emergency requires the issuance of such bonds, which determination 
and declaration shall be conclusive; or 
(2) In any case where a petition has not been filed within the time limit 

specified in § 9-21-206. 

(b) If a petition protesting the issuance of the general obligation bonds 
signed by at least ten percent (10%) of the registered voters of the local 
government, determined as of the date of publication of the notice required in 
§ 9-21-206, or that portion, if applicable, which is liable to be taxed therefor, is 
filed with the official charged with maintaining the records of the local 
government within twenty (20) days from the publication of the initial 
resolution, then no general obligation bonds shall be issued without the assent 
of the majority of the registered voters in the local government or a portion of 
the local government, if applicable, voting upon a proposition for the issuance 
of the general obligation bonds in the manner provided by §§ 9-21-209 and 
9-21-210. The county election commission shall certify to the local government 
within fifteen (15) days of receipt by the county election commission of any 
petition filed hereunder, the total number of registered voters as of the date of 
publication of the notice and the total number of valid signatures of registered 
voters signing the petition. Registered voters shall not withdraw their signa- 
tures from a petition after signing the petition. 


History. 
Acts 1986, ch. 770, § 2-7; 19938, ch. 514, § 2. 


Compiler’s Notes. 

Acts 1993, ch. 514, § 11 provided that it is 
the legislative intent that the amendment by 
that act be prospective only, and apply to all 
bonds and notes issued or all contracts entered 
into after July 1, 1993, and that any initial 
resolution already published but not finalized 
be subject to the requirements of the law as it 
existed prior to that date. 


Attorney General Opinions. 
Special elections on general obligation bonds 


for school purposes, OAG 99-034, 1999 Tenn. 
AG LEXIS 17 (2/18/99). 

If a county commission authorizes the issu- 
ance of general obligation bonds, a petition 
protesting issuance of the bonds is filed, and 
the county commission then rescinds its reso- 
lution authorizing the bonds, the county is not 
required to hold an election on the proposition 
to issue the bonds. OAG 13-87, 2013 Tenn. AG 
LEXIS 88 (11/6/13). 

If a local government rescinds a resolution 
authorizing the issuance of general obligation 
bonds—on which a referendum election would 
have been required—and instead adopts a dif- 
ferent debt financing plan—on which a referen- 
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dum election would not normally be required— __ election. OAG 18-41, 2018 Tenn. AG LEXIS 40 
the local government does not have to hold an (9/4/2018). 


9-21-208. Voluntary election. 


If the governing body of the local government makes a decision to issue 
general obligation bonds for a public works project, and concurrently decides to 
hold an election for ascertaining the will of the electorate, then it need not 
adopt and publish an initial resolution and notice, but it shall adopt an election 
resolution in accordance with § 9-21-209 and it shall hold an election in 
accordance with § 9-21-210. A governing body may also hold an election for 
ascertaining the will of the electorate after adoption and publication of an 
initial resolution, even if no petition has been filed. 


History. the county commission then rescinds its reso- 

Acts 1986, ch. 770, § 2-8. lution authorizing the bonds, the county is not 
required to hold an election on the proposition 
to issue the bonds. OAG 13-87, 2013 Tenn. AG 
LEXIS 88 (11/6/13). 


Attorney General Opinions. 

If a county commission authorizes the issu- 
ance of general obligation bonds, a petition 
protesting issuance of the bonds is filed, and 


9-21-209. Election resolution. 


If it is necessary to hold an election on the proposition to issue general 
obligation bonds or if the governing body decides to hold an election to 
ascertain the will of the electorate even if no petition has been filed, then the 
election shall be called by the governing body of the local government. Such 
election shall be held as an election on a question by the county election 
commission pursuant to § 2-3-204. The governing body shall adopt a resolu- 
tion (herein called the “election resolution”) which shall supersede by its 
adoption, and immediately upon its adoption, the initial resolution, if any. The 
election resolution shall state in substance: 

(1) The amount or maximum amount of general obligation bonds to be 
issued; 

(2) The public works project or projects for which the general obligation 
bonds are to be issued; 

(3) The rate or maximum rate of interest which the general obligation 
bonds are to bear; 

(4) A brief concise statement that the general obligation bonds will be 
payable: 

(A) From ad valorem taxes levied upon all the taxable property in the 
local government or a portion of the local government, if applicable, and if 
the latter, then a brief statement or description of such portion of the local 
government; 

(B) From revenues and, in the event of a deficiency in such revenues, 
from taxes; or 

(C) From taxes, and additionally secured by a pledge of revenues; 

(5) A proposition to issue the general obligation bonds as it is to appear on 
the ballot, including the maximum amount of such bonds to be authorized 
and the public works project or projects for which such bonds are to be 
issued; and 
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(6) That the county election commission is to hold the election. 


History. 
Acts 1986, ch. 770, § 2-9; 1998, ch. 618, § 1. 


Attorney General Opinions. 

Special elections on general obligation bonds 
for school purposes, OAG 99-034, 1999 Tenn. 
AG LEXIS 17 (2/18/99). 

If a county commission authorizes the issu- 
ance of general obligation bonds, a petition 
protesting issuance of the bonds is filed, and 
the county commission then rescinds its reso- 
lution authorizing the bonds, the county is not 


required to hold an election on the proposition 
to issue the bonds. OAG 13-87, 2013 Tenn. AG 
LEXIS 88 (11/6/13). 

If a local government rescinds a resolution 
authorizing the issuance of general obligation 
bonds—on which a referendum election would 
have been required—and instead adopts a dif- 
ferent debt financing plan—on which a referen- 
dum election would not normally be required— 
the local government, does not have to hold an 
election. OAG 18-41, 2018 Tenn. AG LEXIS 40 
(9/4/2018). 


9-21-210. Eligibility to vote. 


(a) For general obligation bonds issued by a local government which are 
payable from taxes levied upon all taxable property in the local government, 
any registered voter in the local government may vote in the election. 

(b) For general obligation bonds issued by a local government which are 
payable from taxes levied on only a portion of the local government, any 
registered voter in that portion of the local government may vote in the 
election. 

(c) Upon receipt of the statement of the votes in the election from the county 
election commission, the governing body at or before its next regular meeting 
shall again canvass the returns and determine and declare the results of the 
election. 


History. 
Acts 1986, ch. 770, § 2-10. 


9-21-211. Limitation on election contests. 


No suit, action or other proceeding contesting the validity of the bond 
election shall be entertained in any of the courts of this state unless such suit, 
action or other proceeding is commenced within ten (10) days from the date of 
canvassing of the returns and the determination and declaration of the results 
thereof by the governing body, whichever is later. 


History. 
Acts 1986, ch. 770, § 2-11. 


9-21-212. Waiting period for new election. 


If an election on the proposition to issue general obligation bonds is had and 
a majority of the registered voters voting on the proposition do not vote in favor 
of the issuance of the general obligation bonds in question, then the proposition 
shall not again be the subject of an initial resolution until three (3) months 
have expired from the date of such election. 


History. 
Acts 1986, ch. 770, § 2-12. 
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9-21-213. Terms of general obligation bonds — Citizens’ bonds — 
Interest rate agreements. 


(a) The general obligation bonds may be sold in one (1) or more series, may 
bear such date or dates, shall mature at such time or times, not exceeding forty 
(40) years from their respective dates, may bear interest at a zero (0) rate or at 
such other rate or rates (which may vary from time to time), may be payable 
at such time or times, may be in such denomination or denominations, may be 
in such form, either coupon or registered, may carry such registration and 
conversion privileges, may be executed in such manner, may be payable in such 
medium of payment at such place or places, may be subject to such terms of 
redemption, with or without premium, and may provide for the replacement of 
mutilated, destroyed, stolen or lost bonds, all as may be provided by resolution 
of the governing body of the local government. The term of the general 
obligation bonds shall not exceed the reasonably expected economic life of the 
project being financed with such bonds, as stated in the resolution authorizing 
the general obligation bonds. An erroneous estimate of the reasonably expected 
economic life of the project shall in no way affect the validity of such bonds. 

(b) A general obligation bond issue may be delivered as an installment bond 
payable as to principal and interest in equal or approximately equal install- 
ments for the term of the bond issue in accordance with the resolution 
authorizing the bond issue. The authorizing resolution shall stipulate the 
maximum annual principal and interest requirements during the full term of 
the installment bond issue. 

(c)(1) Notwithstanding any other provision of this chapter to the contrary, 
whenever the governing body of the local government is authorized to issue 
and sell general obligation bonds, it may by resolution authorize the 
issuance and sale of no more than three million dollars ($3,000,000) per 
issue of general obligation bonds to be known as citizens bonds; provided, 
that the aggregate amount of citizens bonds outstanding cannot exceed 
twenty percent (20%) of the aggregate outstanding debt of the local govern- 
ment. Citizens bonds shall mature at such time or times not exceeding 
twenty (20) years from their respective dates. The governing body of the local 
government must disclose to each purchaser of a citizens bond the interest 
rate of return on a fully taxable investment which would be equivalent to the 
tax-free yield on the citizens bond assuming the highest marginal rate of 
income tax under the Internal Revenue Code of 1986 (26 U.S.C.), as 
amended. 

(2) Upon the adoption by the governing body of the initial resolution 
authorizing the issuance of the citizens bonds, the governing body shall 
submit for review and approval to the comptroller of the treasury or the 
comptroller’s designee the proposed method of pricing and the disclosure 
documents as required by this section. The comptroller of the treasury or the 
comptroller’s designee shall approve or disapprove the sale of citizens bonds 
in writing within fifteen (15) days from the date of receipt of the initial 
resolution and documentation required by this section or otherwise deemed 
appropriate. Approved citizens bonds may be sold at either a competitive or 
negotiated sale; however, no one (1) individual or entity may purchase 
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twenty-five percent (25%) or more of the original offering of the citizens 
bonds. Prior to the negotiated sale of citizens bonds and as a factor in the 
comptroller of the treasury’s or the comptroller’s designee’s approval of a 
negotiated sale of citizens bonds, the local government shall submit to the 
comptroller of the treasury or the comptroller’s designee certificates from 
two (2) disinterested bondhouses indicating the approximate rates of inter- 
est which, in the opinions of the bondhouses, would be bid if the citizens 
bonds were to be sold at a competitive sale. 

(3) The local government shall make provision in the resolution for the 
retirement of a portion of the citizens bonds equal to not less than 
one-twentieth (’/,.) of the citizens bonds or such other provision to provide 
funds for retirement. In approving any issue of citizens bonds, the comptrol- 
ler of the treasury or the comptroller’s designee may waive the requirement 
for periodic retirement. No local elected official of a municipality or county 
may purchase the bonds authorized by this subsection (c). 

(d) With respect to all or any portion of any issue of general obligation bonds 
issued or anticipated to be issued hereunder, at any time during the term of the 
general obligation bonds, and upon receipt of a report of the comptroller of the 
treasury or the comptroller’s designee finding that the contracts and agree- 
ments authorized herein are in compliance with the guidelines, rules or 
regulations as set forth in § 9-21-130, a local government by resolution may 
authorize and enter into interest rate swap or exchange agreements, agree- 
ments establishing interest rate floors or ceilings or both, and other interest 
rate hedging agreements under such terms and conditions as the governing 
body of the local government may determine, including, without limitation, 
provisions permitting the local government to pay to or receive from any 
person or entity any loss of benefits under such agreement upon early 
termination thereof or default under such agreement. 


History. 1987, ch. 290, § 1; 1999, ch. 432, § 3; 2010, ch. 
Acts 1986, ch. 770, § 2-13; 1987, ch. 77,8 16; 868, 8§ 45, 46. 


9-21-214. Powers to secure and to covenant as to general obligation 
bonds. 


In order to secure the payment of the principal of and interest on general 
obligation bonds issued pursuant to this part and part 1 of this chapter, or in 
connection with such bonds, any local government has the power as to such 
bonds to: 

(1) Pledge the full faith, credit, and unlimited taxing power of the local 
government as to all taxable property in the local government or a portion of 
the local government, if applicable, to the punctual payment of the principal 
of and interest on such bonds; 

(2) Pledge all or any part of the fees, rents, tolls, interest earnings, or 
other charges received or receivable by the local government from any public 
works project or projects then existing or thereafter to be constructed, 
including any revenues derived or to be derived by a local government from 
a lease, agreement or contract with any other local government, local 
government instrumentality, the state, or a state or federal agency for the 
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use of or in connection with such public works project or projects, to the 
punctual payment of the principal of and interest on bonds issued to finance 
such public works project or projects, or any other public works project or 
projects, and to covenant against thereafter pledging any such fees, rents, 
tolls, interest earnings or charges to any other bonds or any other obligations 
of the local government; 

(3) Provide for the terms, forms, registration, exchange, execution and 
authentication of the general obligation bonds in a manner not inconsistent 
with parts 1 and 2 of this chapter; 

(4) Covenant as to the use and disposition of the proceeds from the sale of 
the general obligation bonds in a manner not inconsistent with parts 1 and 
2 of this chapter; 

(5) Covenant as to the fees, rents or tolls to be charged in connection with 
any public works project or projects and as to the use and disposition to be 
made thereof, and to enter into appropriate agreements with any other local 
government, local government instrumentality, the state, or a state or 
federal agency for such purpose with respect to a public works project which 
is to be owned or leased by a local government or local government 
instrumentality; 

(6) Covenant as to the operation and maintenance of the public works 
project; 

(7) Covenant to set aside or pay over reserves and sinking funds for the 
general obligation bonds and as to the disposition thereof; 

(8) Redeem the general obligation bonds, and covenant for their redemp- 
tion and to provide the terms and conditions thereof; 

(9) Covenant as to its books of account, as to the inspection and audit 
thereof and as to the accounting methods; provided, that an audit of the 
books and accounts of the local government shall be made at least annually 
in accordance with §§ 4-3-304 and 6-56-1085. All audits shall be performed in 
accordance with the standards established by the comptroller of the 
treasury; 

(10) Covenant and prescribe as to what occurrences shall constitute 
“events of default” and the terms and conditions upon which any or all of the 
general obligation bonds shall become or may be declared due before 
maturity and to the terms and conditions upon which such declaration and 
its consequences may be waived; 

(11) Covenant as to the rights, liabilities, powers and duties arising upon 
the breach by it of any covenant, condition or obligation; 

(12) Execute all instruments necessary or convenient in the exercise of 
the powers herein granted or in the performance of its covenants or duties; 

(13) Make such covenants and do any and all such acts and things as may 
be necessary or convenient or desirable in order to secure the general 
obligation bonds, or in the discretion of the governing body, to make the 
general obligation bonds more marketable, notwithstanding that such 
covenants, acts or things may not be enumerated herein; it being the purpose 
hereof to give the local government power to do all things in the issuance of 
the general obligation bonds and for their security that may be consistent 
with the Constitution of Tennessee; 
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(14) Pledge all or any part of the then unpledged rates, fees, rents or other 
charges to be received from its waterworks system to the punctual payment 
of the principal of and interest on any sewer bonds for the acquisition or 
construction of facilities for the collection, treatment and disposal of sewage 
and waste matter, including all property, real and personal, appurtenant 
thereto or in connection therewith, which pledge may be in addition to a 
pledge of the taxing power and in addition to a pledge of rates, fees, rents and 
charges received or receivable from any sewer system then existing or to be 
constructed; 

(15) Covenant that it will fix, levy and collect fees, rents, tolls or other 
charges for the privilege of parking motor vehicles in the space immediately 
adjacent to any parking meter which in its discretion, it may install and 
operate and maintain beside specified portions of the public streets; 

(16) Covenant that the costs of operating and maintaining parking 
facilities payable, in part, from the revenues of such parking facilities shall 
not include all or any part of the salaries of police officers employed in the 
enforcement of on-street parking regulations; and 

(17) Covenant and provide for the discharge and satisfaction and defea- 
sance of all or any part of the general obligation bonds and the indebtedness 
evidenced thereby. 


History. 
Acts 1986, ch. 770, § 2-14. 


9-21-215. Tax resolution — Levy for payment of general obligation 
bonds. 


(a) At any time before delivering any general obligation bonds to be issued 
pursuant to this part and part 1 of this chapter, the governing body shall adopt 
a resolution (herein called the “tax resolution”) which shall recite in substance 
that adequate provision will be made for raising annually by tax upon the 
taxable property in the local government or a portion of the local government, 
if applicable, of a sum sufficient to pay the principal of and interest on the 
general obligation bonds as the same shall become due. 

(b) A tax sufficient to pay when due the principal of and interest on the 
general obligation bonds shall be levied annually and assessed, collected and 
paid, in like manner with the other taxes of the local government and shall be 
in addition to all other taxes authorized or limited by law. It is the duty of the 
governing body to include in the annual levy a tax sufficient to pay the 
principal of and interest on the general obligation bonds as the same become 
due; provided, that if the bonds are payable from taxes and additionally 
secured by a pledge of revenues, and if the tax resolution shall so provide, then 
the tax to be levied and assessed by the governing body may be reduced by such 
amount and under such conditions as may be determined in the tax resolution. 
When any part of the principal of or interest on any general obligation bonds 
issued by any local government pursuant to this part and part 1 of this chapter, 
not payable exclusively from the revenues of a public works project, are not 
paid when due, there shall be levied and assessed by the governing body and 
collected by the proper collecting officers at the first assessment, levy and 
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collection of taxes in the local government after such omission or failure, a tax 
sufficient to pay the same. 

(c) If the general obligation bonds are issued to finance the cost of a public 
works project pursuant to a plan of improvement for a central business 
improvement district created pursuant to the Central Business Improvement 
District Act of 1971, compiled in title 7, chapter 84, the local government may, 
nevertheless, proceed to levy and collect assessments pursuant to the Central 
Business Improvement District Act; and the proceeds of such assessments 
when collected, other than amounts required to pay the principal of and 
interest on the bonds, shall be paid into the treasury of the local government 
and used to reimburse the treasury for any amounts paid out of the treasury 
to pay the principal of and interest on such bonds; and such moneys reim- 
bursed to the treasury may be used, under the direction of the governing body 
of the local government, for any lawful corporate purpose for which taxes may 
be legally levied and collected. 


History. 
Acts 1986, ch. 770, § 2-15. 


9-21-216. Remedies of general obligation bondholders. 


Any holder of general obligation bonds issued pursuant to parts 1 and 2 of 
this chapter has the right, in addition to all other rights: 

(1) By mandamus or other suit, action or proceeding in any court of 
competent jurisdiction to enforce such holder’s rights against the local 
government, the governing body of the local government and any officer, 
agent, or employee of the local government, including, but not limited to, the 
right to require the local government, the governing body and any proper 
officer, agent or employee of the local government to assess, levy and collect 
taxes, and to fix and collect fees, rents, tolls, or other charges adequate to 
carry out any agreement as to, or pledge of, such taxes, fees, rents, tolls, or 
other charges, and to require the local government, the governing body of the 
local government and any officer, agent or employee of the local government 
to carry out any other covenants and agreements and to perform its and 
their duties under this chapter. No holder or holders of bonds payable 
exclusively from the revenues of a public works project shall ever have the 
right to compel the levying and collection of taxes to pay such bonds and the 
interest thereon; and 

(2) By action or suit in equity, to enjoin any acts or things which may be 
unlawful or a violation of the rights of such holder or holders of general 
obligation bonds. 


History. © 
Acts 1986, ch. 770, § 2-16. 
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PART 3 
REVENUE BONDS 


9-21-301. Authorization for the issuance of revenue bonds. 


(a) Any local government is authorized to issue revenue bonds under this 
part and part 1 of this chapter for a public works project. “Revenue bonds” are 
defined as those bonds which are payable exclusively from the revenues of one 
(1) or more public works projects. ; 

(b) The bonds may be sold in such blocks as the governing body may by 
resolution determine. 


History. 
Acts 1986, ch. 770, § 3-1. 


9-21-302. Sale of revenue bonds — Agreements regarding dates of 
delivery. 


(a) Any local government proposing to sell revenue bonds under this part 
and part 1 of this chapter is authorized to sell such bonds either at a 
competitive public sale or at a private negotiated sale as the governing body of 
the local government may direct. 

(b) The governing body of a local government may enter into an agreement 
to sell its revenue bonds under this part providing for delivery of its bonds on 
a date greater than ninety (90) days and not greater than five (5) years (or such 
greater period of time if approved by the comptroller of the treasury or the 
comptroller’s designee) from the date of execution of such agreement only upon 
receipt of a report of the comptroller of the treasury or the comptroller’s 
designee finding that such an agreement or contract of a local government to 
sell its revenue bonds as authorized in this subsection (b) is in compliance with 
the guidelines, rules or regulations adopted or promulgated by the state 
funding board in accordance with § 9-21-1380. Agreements to sell revenue 
bonds for delivery ninety (90) days or less from the date of execution of the 
agreement to sell the revenue bonds do not require a report of the comptroller 
of the treasury or the comptroller’s designee. 


History. 
Acts 1986, ch. 770, § 3-2; 1999, ch. 482, § 4. 


9-21-303. Sale of revenue bonds at below par value. 


All revenue bonds issued by any local government under the authority of this 
part and part 1 of this chapter shall be sold for not less than ninety-seven 
percent (97%) of par value and accrued interest as the governing body of the 
local government may direct. Nothing in this chapter shall be construed to 
prevent the sale of particular bonds constituting a part of a single issue or 
series of bonds at a price below that herein specified, as long as the total price 
paid by the purchaser for the entire issue or series of bonds offered for sale on 
any given date is not less than ninety-seven percent (97%) of the par value of 
the entire issue or series of bonds and accrued interest; provided, that if any 
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part of such issue or series of such revenue bonds is to be sold at a zero (0) rate 
of interest or at an original issue discount, such bonds may be sold at less than 
ninety-seven percent (97%) of the original reoffering price of such discount 
bonds and accrued interest. 


History. 
Acts 1986, ch. 770, § 3-3. 


9-21-304. Initial revenue bond resolution. 


(a) Prior to the issuance of any revenue bonds pursuant to this part and part 
1 of this chapter, the governing body of the local government shall adopt a 
resolution (herein referred to as the “initial resolution”) determining to issue 
the revenue bonds. 

(b) The initial resolution shall state in substance: 

(1) The amount or maximum amount of revenue bonds to be issued; 

(2) The public works project or projects for which the revenue bonds are to 
be issued, but if the bonds are to be issued for more than one (1) project, the 
initial resolution need not state the amount which will be used for each 
project; 

(3) The rate or maximum rate of interest which the revenue bonds are to 
bear; and 

(4) A brief concise statement that the revenue bonds will be payable 
exclusively from revenues of the public works project or projects. 

(c) The initial resolution shall be published in full once in a newspaper of 
general circulation in the local government. 


History. 
Acts 1986, ch. 770, § 3-4; 1988, ch. 750, § 43. 


9-21-305. Terms of revenue bonds. 


(a) The revenue bonds may be sold in one (1) or more series, may bear such 
date or dates, shall mature at such time or times, not exceeding forty (40) years 
from their respective dates, may bear interest at a zero (0) rate or at such other 
rate or rates (which may vary from time to time), may be payable at such time 
or times, may be in such denomination or denominations, may be in such form, 
either coupon or registered, may carry such registration and conversion 
privileges, may be executed in such manner, may be payable in such medium 
of payment at such place or places, may be subject to such terms of redemption, 
with or without premium, and may provide for the replacement of mutilated, 
destroyed, stolen, or lost bonds, all as may be provided by resolution of the 
governing body of the local government. The term of the revenue bonds shall 
not exceed the reasonably expected economic life of the project being financed 
with such bonds, as stated in the resolution authorizing the revenue bonds. An 
erroneous estimate of the reasonably expected economic life of the project shall 
in no way affect the validity of such bonds. 

(b) A revenue bond issue may be delivered as an installment bond payable 
as to principal and interest in equal or approximately equal installments for 
the term of the bond issue in accordance with the resolution authorizing the 
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bond issue. The authorizing resolution shall stipulate the annual principal and 
interest requirements during the full term of the installment bond issue. 

(c) With respect to all or any portion of any issue of revenue bonds issued or 
anticipated to be issued hereunder, at any time during the term of the revenue 
bonds, and upon receipt of a report of the comptroller of the treasury or the 
comptroller’s designee finding that the contracts and agreements authorized 
herein are in compliance with the guidelines, rules or regulations adopted or 
promulgated by the state funding board, as set forth in § 9-21-130, a local 
government by resolution may authorize and enter into interest rate swap or 
exchange agreements, agreements establishing interest rate floors or ceilings 
or both, and other interest rate hedging agreements under such terms and 
conditions as the governing body of the local government may determine, 
including, without limitation, provisions permitting the local government to 
pay to or receive from any person or entity any loss of benefits under such 
agreement upon early termination thereof or default under such agreement. 


History. 
Acts 1986, ch. 770, § 3-5; 1999, ch. 432, § 5. 


9-21-306. Powers to secure and to covenant as to revenue bonds. 


(a) In order to secure the payment of the principal of and interest on revenue 
bonds issued pursuant to this part and part 1 of this chapter, and the payment 
of the obligations of any local government under any interest rate agreement 
authorized by this part, including its obligation for termination or other 
non-periodic payments, or in connection with such bonds or interest rate 
agreements, any local government has the power as to such bonds or interest 
rate agreements to: 

(1) Pledge all or any part of the fees, rents, tolls, or other charges received 
or receivable by the local government from any public works project or 
projects then existing or thereafter to be constructed, including any revenues 
derived or to be derived by a local government from a lease, agreement or 
contract with any other local government, local government instrumentality, 
the state, or a state or federal agency for the use of or in connection with such 
public works project or projects, to the punctual payment of the principal of 
and interest on bonds issued to finance such public works project or projects, 
or any other public works project or projects, and the payment of the 
obligations of any local government under any interest rate agreement 
authorized by this part, and covenant against thereafter pledging any such 
fees, rents, tolls, or charges to any other bonds or any other obligations of the 
local government; 

(2) Covenant as to the fees, rents or tolls to be charged in connection with 
any public works project or projects and as to the use and disposition to be 
made thereof, and enter into appropriate agreements with any other local 
government, local government instrumentality, the state, or a state or 
federal agency for such purpose with respect to a public works project which 
is to be owned or leased by a local government or local government 
instrumentality; 

(3) Provide for the terms, forms, registration, exchange, execution and 
authentication of the revenue bonds in a manner not inconsistent with this 
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part and part 1 of this chapter; 

(4) Covenant as to the use and disposition of the proceeds from the sale of 
the revenue bonds in a manner not inconsistent with this part and part 1 of 
this chapter; 

(5) Covenant as to limitations on the issuance of additional obligations to 
finance the improving of the public works project and on the lien thereof; 

(6) Covenant as to the amount and kind of insurance to be maintained on 
the public works project, and the use and disposition of insurance moneys; 

(7) Covenant as to the transfer from the general funds of the local 
government to the account or accounts of the public works project, an 
amount equal to the cost of furnishing the local government or any of its 
departments, boards or agencies with the services, facilities, and commodi- 
ties of the public works project; 

(8) Covenant as to the operation and maintenance of the public works 
project; 

(9) Covenant to set aside or pay over reserves and sinking funds for the 
revenue bonds and as to the disposition thereof; 

(10) Redeem the revenue bonds, and covenant for their redemption and to 
provide the terms and conditions thereof; 

(11) Covenant as to its books of account, as to the inspection and audit 
thereof, and as to the accounting methods; provided, that an audit of the 
books and accounts of the local government shall be made at least annually 
in accordance with §§ 4-3-304 and 6-56-105. All audits shall be performed in 
accordance with the standards established by the comptroller of the 
treasury; 

(12) Covenant and prescribe as to what occurrences shall constitute 
“events of default” and the terms and conditions upon which any or all of the 
revenue bonds shall become or may be declared due before maturity and as 
to the terms and conditions upon which such declaration and its conse- 
quences may be waived; 

(13) Covenant as to the rights, remedies, liabilities, powers and duties 
arising upon the breach by it of any covenant, condition or obligation; 

(14) Execute all instruments necessary or convenient in the exercise of 
the powers herein granted or in the performance of its covenants or duties; 

(15) Make such covenants and do any and all such acts and things as may 
be necessary or convenient or desirable in order to secure the revenue bonds, 
or in the discretion of the governing body, to make the revenue bonds more 
marketable, notwithstanding that such covenants, acts or things may not be 
enumerated herein; it being the purpose hereof to give the local government 
power to do all things in the issuance of the revenue bonds and for their 
security that may be consistent with the Constitution of Tennessee; 

(16) Pledge all or any part of the then unpledged rates, fees, rents or other 
charges to be received from its waterworks system to the punctual payment 
of the principal of and interest on any sewer bonds for the construction of 
facilities for the collection, treatment and disposal of sewage and waste 
matter, including all property, real and personal, appurtenant thereto or in 
connection therewith, which pledge may be in addition to a pledge of rates, 
fees, rents and charges received or receivable from any sewer system then 
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existing or to be constructed; 

(17) Covenant that it will fix, levy and collect fees, rents, tolls or other 
charges for the privilege of parking motor vehicles in the space immediately 
adjacent to any parking meter which in its discretion, it may install and 
operate and maintain beside specified portions of the public streets; 

(18) Covenant that the costs of operating and maintaining parking 
facilities payable from the revenues of such parking facilities shall not 
include all or any part of the salaries of police officers employed in the 
enforcement of on-street parking regulations; 

(19) Vest in a trustee or trustees powers and duties, including the right to 
enforce any covenants made to secure, or to pay, the revenue bonds, 
limitations on liabilities, and the terms and conditions upon which the 
holders of the revenue bonds or any portion or percentage of them may 
enforce any covenants thereunder or duties imposed thereby; 

(20) Prescribe a procedure by which the terms of any resolution authoriz- 
ing revenue bonds, or any other contract with bondholders, including, but 
not limited to, an indenture of trust or similar instrument, may be amended 
or abrogated and as to the amount of revenue bonds the holders of which 
must consent thereto and the manner in which such consent must be given; 
and 

(21) Covenant and provide for the discharge and satisfaction and defea- 
sance of all or any part of revenue bonds and the indebtedness evidenced 
thereby. 

(b) This section shall apply to any governmental entity created by private 
act that has the power to issue revenue bonds and to enter into interest rate 
agreement of the type authorized by this part. 


History. 
Acts 1986, ch. 770, § 3-6; 2004, ch. 589, § 1. 


9-21-307. Revenue bonds of the same issue shall be equally and ratably 
secured. 


All revenue bonds of the same issue shall be equally and ratably secured, 
without priority by reason of number, date of bonds, date of sale, date of 
execution, or of delivery, by a lien upon the revenues of the public works project 
or projects, the revenues of which are pledged to the payment of such bonds, in 
accordance with this part and the resolution authorizing the issuance of the 
revenue bonds. 


History. 
Acts 1986, ch. 770, § 3-7. 


9-21-308. Rates, fees or charges — Collection, revision and disposition. 


(a) The governing body of a local government issuing revenue bonds 
pursuant to this part and part 1 of this chapter shall prescribe and collect 
reasonable rates, fees or charges for the services, facilities and commodities of 
the public works project or projects, and shall revise such rates, fees, or 
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charges from time to time whenever necessary so that the public works project 
or projects shall be and always remain self-supporting. The rates, fees or 
charges prescribed shall be at least sufficient to produce revenue to: 
(1) Provide for all expenses of operation and maintenance of the public 
works project or projects, including reasonable reserves therefor; and 
(2) Pay when due all bonds and notes and interest thereon, for the 
payment of which such revenue is or shall have been pledged, charged or 
otherwise encumbered, including reasonable reserves therefor. 

(b) If the governing body of the local government shall by resolution so 
request, the revenues produced from the rates, fees or charges prescribed may, 
after providing for payments referred to in subsection (a), be applied to 
payments to the local government in lieu of ad valorem taxes on the property 
of the public works project or projects not to exceed the amount of taxes 
payable on privately owned property of a similar nature. 

(c) Rates, fees and charges shall be made for any service, facility, and 
commodity of any public works project to a local government or to any 
department or works thereof at the rate applicable to other customers taking 
service under similar conditions. Revenues derived from such service shall be 
treated as all other revenues. 

(d) Any surplus thereafter remaining, after establishment of proper re- 
serves, if any, may be applied to the acquisition, extension, and/or improve- 
ment of the public works project or projects or may be applied to the reduction 
of rates in the case of a public works project that provides water, sewer, gas, or 
electric services. 

(e) Notwithstanding any other law to the contrary, as a matter of public 
policy, public works projects financed under this chapter shall be operated on 
sound business principles as self-sufficient entities. User charges, rates and 
fees shall reflect the actual cost of providing the services rendered. Public 
works shall not operate for gain or profit or as a source of revenue to a 
government entity, but shall operate for the use and benefit of the customers 
served by such public works and for the improvement of the health and safety 
of the inhabitants of the area served. Nothing herein shall preclude a 
municipal utility system from operating water and sewer systems as indi- 
vidual or combined entities. Nothing herein shall preclude a municipal utility 
system from operating a public works system as a special revenue fund when 
the governing body of the municipality determines that it is in the best interest 
of the customers of the public works system and the citizens of the municipal- 
ity. All water systems and wastewater facilities must utilize an enterprise fund 
for accounting and reporting its operations. Any water system or wastewater 
facility currently not operating as an enterprise fund must be doing so by July 
1, 2016. To the extent of any conflict between this section and the Wastewater 
Facilities Act of 1987, compiled in title 68, chapter 221, part 10, the latter 
statute shall control. 

(f) To the extent of any conflict between this section and § 7-39-404, 
§ 7-34-115, or title 7, chapter 52, part 3, the latter statutes shall control. 

(g) If a municipality violates this section, it must repay any funds illegally 
transferred. If the municipality does not have sufficient funds to repay any 
funds illegally transferred, the municipality is required to submit a plan 
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covering a period not to exceed five (5) years in which to repay the funds. The 
plan shall be submitted to and approved by the comptroller of the treasury or 
the comptroller’s designee. Upon discovery of such violation through an audit, 
any city official in violation of this section is subject to ouster under title 8, 
chapter 47. 


History. Attorney General Opinions. 

Acts 1986, ch. 770, § 3-8; 1987, ch. 77, § 5; Municipal authority to charge residents 
1988, ch. 750, § 45; 1993, ch. 509, §§ 2-4; 2010, never connected to water system, OAG 98-152, 
ch. 868, § 47; 2014, ch. 628, §§ 11, 12. 1998 Tenn. AG LEXIS 152 (8/12/98). 


9-21-309. Recourse restricted to revenues. 


(a) No recourse shall be had for the payment of the revenue bonds, or 
interest thereon, or any part thereof, against the general funds of any local 
government, nor shall the full faith and credit or taxing power of any local 
government be deemed to be pledged to the payment of the revenue bonds. 

(b) The revenue bonds, and interest thereon, shall not be a debt of the local 
government, nor a charge, lien or encumbrance, legal or equitable, upon any 
property of the local government or upon any income, receipts or revenues of 
the local government other than the revenues that shall have been pledged to 
the payment of the revenue bonds. Every revenue bond shall recite in 
substance that the bond, including interest thereon, is payable solely from the 
revenues pledged to the payment thereof and that the local government is 
under no obligation to pay the same, except from those revenues. 


History. 
Acts 1986, ch. 770, § 3-9. 


9-21-310. Remedies of revenue bondholders. 


Subject to any contractual limitations binding upon the holders of any issue 
of revenue bonds, or trustee therefor, including, but not limited to, the 
restriction of the exercise of any remedy to a specified proportion or percentage 
of such holders, any holder of revenue bonds, or trustee therefor, shall have the 
right and power, for the equal benefit and protection of all holders of revenue 
bonds similarly situated and, in addition to all other rights: 

(1) By mandamus or other suit, action or proceeding at law or in equity, to 
enforce such rights against the local government and its governing body and 
any of its officers, agents and employees and to require and compel! the local 
government or the governing body or its officers, agents or employees to 
perform and carry out its and their duties and obligations under this part 
and part 1 of this chapter and its and their covenants and agreements with 
revenue bondholders; 

(2) By action or suit in equity, to require the local government and the 
governing body thereof to account as if they were the trustee of an express 
trust; 

(3) By action or by suit in equity, to enjoin any acts or things which may 
be unlawful or in violation of the rights of the revenue bondholders; and 

(4) To bring suit upon the revenue bonds. 
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History. 
Acts 1986, ch. 770, § 3-10. 


9-21-311. Appointment of receiver on default. 


(a) In the event that the local government shall default in the payment of 
the principal of or interest on any of the revenue bonds after the same shall 
become due, whether at maturity or upon call for redemption, and the default 
shall continue for a period of thirty (380) days, or in the event that the local 
government or the governing body or its officers, agents or employees shall fail 
or refuse to comply with this chapter or shall default in any agreement made 
with the holders of the revenue bonds, then any holder of revenue bonds, or 
trustee therefor, shall have the right to file a petition in the nature of a general 
creditor’s bill in the chancery court of the county in which the public works 
project is situated, or if the public works project is situated in more than one 
(1) county, in the chancery court of any county in which any portion of the 
public works project is situated, or in any court of competent jurisdiction, for 
the appointment of a receiver of the public works project. The petition may be 
filed whether or not all the revenue bonds have been declared due and payable 
and whether or not the holder or holders or trustee therefor is seeking or has 
sought to enforce any other right, or exercise any remedy in connection with 

_ the revenue bonds. 

(b) Upon application, the chancery court may appoint a receiver of the 

public works project. The chancery court shall appoint a receiver of the public 
_works project if the application is made by the holders of twenty-five percent 
(25%) in principal amount of the revenue bonds then outstanding or by any 
_ trustee for holders of the revenue bonds in that principal amount. 


| History. 
Acts 1986, ch. 770, § 3-11. 


| 9-21-312. Judicial supervision of receiver. 


The receiver shall, in the performance of the powers conferred upon such 
_receiver, act under the direction and supervision of the court making the 
appointment, and shall at all times be subject to the orders and decrees of the 
court, and may be removed by the court. Nothing contained in this chapter 
shall limit or restrict the jurisdiction of the court to enter such other and 
further orders and decrees as the court may deem necessary or appropriate for 
the exercise by the receiver of any functions specifically set forth in this part. 


| History. 
Acts 1986, ch. 770, § 3-12. 


9-21-3138. Duties of receiver. 


It is the duty of a receiver to: 

(1) Immediately, either directly or through agents and attorneys, enter 
and take possession of each and every part of the public works project; 

(2) Have, hold, use, operate, manage and control the public works project 
in the name of the local government or otherwise, as the receiver may deem 
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best; 

(3) Exercise all the rights and powers of the local government with respect 
to the public works project which the local government itself might exercise; 

(4) Maintain, restore, insure and keep insured the public works project 
and from time to time shall make all necessary or proper repairs as the 
receiver may deem expedient; 

(5) Establish, levy, maintain and collect such fees, tolls, rentals, and other 
charges in connection with the public works project as the receiver may, 
subject to approval of the court, deem necessary or proper and reasonable; 
and 

(6) Deposit the revenues in a separate account and apply the revenues so 
collected and received in such manner as the court shall direct. 


History. 
Acts 1986, ch. 770, § 3-13. 


9-21-314. Sale of assets by receiver prohibited. 


Notwithstanding § 9-21-3138, the receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of whatever kind or character 
belonging to the local government or any local government instrumentality 
and useful for the public works project. The authority of any receiver shall be 
limited to the operation and maintenance of the public works project, and no 
court shall have jurisdiction to enter any order or decree requiring or 
permitting the receiver to sell, mortgage, or otherwise dispose of any such 
assets. 


History. 
Acts 1986, ch. 770, § 3-14. 


9-21-315. Surrender of possession by receiver. 


Whenever all that is due upon the revenue bonds, and interest thereon, and 
upon any other obligations, and interest thereon, having a charge, lien, or 
encumbrance on the revenues of the public works project and under any of the 
terms of any covenants or agreements with bondholders shall have been paid 
or deposited as provided herein, and all defaults shall have been cured and 
made good, the court may in its discretion, and after such notice and hearing 
as it deems reasonable and proper, direct the receiver to surrender possession 
of the public works project to the local government. Upon any subsequent 
default, the holders of the revenue bonds shall have the same right to secure 
the appointment of a receiver as provided in this part. 


History. 
Acts 1986, ch. 770, § 3-15. 


9-21-316. Remedies cumulative — Effect of abandonment or nonexer- 
cise of right or remedy. 


No remedy conferred by this part upon any holder of revenue bonds, or any 
trustee therefor, is intended to be exclusive of any other remedy, but each 
remedy is cumulative and in addition to every other remedy and may be 
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exercised without exhausting and without regard to any other remedy con- 
ferred by this chapter or by any other law. No waiver of any default or breach 
of duty or contract, whether by any holder of bonds, or any trustee therefor, 
shall extend to or shall affect any subsequent default or breach of duty or 
contract or shall impair any rights or remedies thereon. No delay or omission 
of any revenue bondholder or any trustee therefor to exercise any right or 
power accruing upon any default shall impair any such right or power or shall 
be construed to be a waiver of any such default. Every substantive right and 
every remedy, conferred upon the holders of revenue bonds, may be enforced 
and exercised from time to time and as often as may be deemed expedient. In 
case any suit, action or proceeding to enforce any right or exercise any remedy 
shall be brought or taken and then discontinued or abandoned, or shall be 
determined adversely to the holder of the revenue bonds, or any trustee 
therefor, then and in every such case the local government and such holder, or 
such trustee, shall be restored to their former positions and rights and 
remedies as if no such suit, action or proceeding had been brought or taken. 
Nothing herein shall be construed as denying to any such suit or decree 
rendered therein such force as it would otherwise have by virtue of the legal 
doctrine of res judicata. 


History. 
Acts 1986, ch. 770, § 3-16. 


PART 4 


GENERAL PROVISIONS GOVERNING THE ISSUANCE 
OF ALL NOTES BY LOCAL GOVERNMENTS 


9-21-401. Applicability. 


The terms of this part and part 1 of this chapter shall be applicable to the 
authorization and issuance by any local government of debt under this chapter. 


History. 
Acts 1986, ch. 770, § 4-1; 2014, ch. 766, § 2. 


9-21-402. Notes issued to finance industrial parks. 


(a) A local government which intends to issue bond anticipation notes, 
capital outlay notes or grant anticipation notes to finance an industrial park 
shall first comply with title 13, chapter 16. 

(b) A local government which intends to issue bond anticipation notes, 
capital outlay notes or grant anticipation notes to finance a business park shall 
first comply with the requirements outlined in § 9-21-105(21)(B)(i). 

(c) Notwithstanding subsections (a) and (b), a certificate of public purpose 
and necessity shall not be required to finance an industrial park or a business 
_ park in any local government with a population of not less than three hundred 
thousand (300,000), according to the 2000 federal census or any subsequent 
federal census. The total pledge of full faith and credit of any such local 
government related to the project shall not exceed ten percent (10%) of the 
total assessed valuation of any property in the local government, ascertained 
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by the last completed assessment at the time of issuance of the obligations. In 
any resolution pledging the full faith and credit and unlimited taxing power of 
any such local government to secure any obligations related to the project, the 
governing body of the local government shall state that the project being 
considered is well conceived, has a reasonable prospect for success, will provide 
proper economic development and employment, and will not likely become a 
burden on the taxpayers of the local government. 


History. palities, and for U.S. decennial populations of 
Acts 1986, ch. 770, § 4-2; 1998, ch. 728, § 2; Tennessee counties, see Volume 13 and its 
2006, ch. 770, § 2. supplement. 


Compiler’s Notes. 
For tables of population of Tennessee munici- 


9-21-403. Budget approval required by the comptroller of the treasury 
or the comptroller’s designee. 


(a)(1) In order for the fiscal affairs of a local government to be maintained on 

a cash basis, after the issuance of any debt as provided by this chapter, and 

in order that the current receipts of such local government shall be sufficient 

to meet current expenditures, an annual budget shall be required of the local 
government by the comptroller of the treasury or the comptroller’s designee. 

The annual budget shall be prepared in a form consistent with accepted 

governmental standards and as approved by the comptroller of the treasury 

or the comptroller’s designee. 

(2)(A) Notwithstanding subdivision (a)(1), the comptroller of the treasury 
may authorize a municipality to submit a biennial budget if the comptrol- 
ler of the treasury or the comptroller’s designee determines that the 
municipality operates with sufficient financial resources to more than 
adequately service its issued debt. In such case, the comptroller of the 
treasury or the comptroller’s designee may approve the municipality for a 
biennial budget as authorized by § 4-3-305. 

(B) The comptroller of the treasury or the comptroller’s designee may 
revoke the authority of a municipality to submit a biennial budget in its 
discretion at any time and for any reason. If a municipality utilizes 
short-term financing to meet operating expenses, then the authority to 
submit a biennial budget shall be automatically revoked. 

(C) A municipality that operates under a biennial budget shall submit 
any budget amendments adopted by the municipality and such reports as 
may be required to the comptroller of the treasury or the comptroller’s 
designee. 

(3) As used in subdivision (a)(2), “biennial budget” means the adoption of 
two (2) annual budgets every two (2) years. 

(b) After receiving the annual budget estimate, the governing body shall 
prepare an appropriation resolution, using the budget estimate as a basis, but 
appropriating such sums as the governing body may deem proper for current 
operating expenses, whether greater or less than the budget estimate set forth. 
However, no appropriation recommended by the budget estimate for interest 
on the indebtedness of the local government for sinking funds and for principal 
of debt maturing during the fiscal year shall be reduced by the governing body. 
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The taxes levied for such appropriation may be over and above all other taxes 
authorized or limited by law. Immediately after the passage of the appropria- 
tion resolution, the governing body shall pass a resolution levying upon all 
property subject to taxation, a tax rate sufficient to produce the sum necessary 
to balance the budget upon a cash basis. 

(c) The comptroller of the treasury or the comptroller’s designee shall 
require any periodic information from a local government which has issued 
debt under this chapter or under prior authorizing statutes and make such 
audits as the comptroller of the treasury or the comptroller’s designee may 
deem necessary, to the end that it may be ascertained that the budget is kept 
balanced during the life of the debt. The annual budget of each local 
government with debt outstanding shall be submitted to the comptroller of the 
treasury or the comptroller’s designee immediately upon its adoption. The 
comptroller of the treasury or the comptroller’s designee must thereupon 
determine whether or not the budget will be in balance in accordance with this 
chapter. If the budget does not comply with this chapter, then the comptroller 
of the treasury or the comptroller’s designee shall have the power and the 
authority to direct the governing body of the local government to adjust its 
estimates or to make additional tax levies sufficient to comply with this 
chapter. Any budget adopted by the governing body of a local government 
which had debt outstanding at the beginning of the fiscal year which was 
issued under this chapter or under prior statutes shall not become the official 
budget for the fiscal year until such budget is approved by the comptroller of 
the treasury or the comptroller’s designee. The comptroller of the treasury or 
the comptroller’s designee shall approve the budget only when the comptroller 
of the treasury or the comptroller’s designee is satisfied that it complies with 
this chapter. 


History. 
Acts 1986, ch. 770, § 4-3; 2010, ch. 868, § 48; 
2014, ch. 766, §§ 3, 4; 2016, ch. 626, § 1. 


9-21-404. Sanction for failure to submit the annual budget to the 
comptroller of the treasury or the comptroller’s designee. 


If a proper budget is not submitted to the comptroller of the treasury or the 
comptroller’s designee when required under this part within five (5) months of 
the beginning of the fiscal year, then the comptroller of the treasury or \the 
comptroller’s designee will cause notice to be published in a newspaper of 
general circulation within the local government once each week for two (2) 
consecutive weeks, stating that the budget has not been submitted to the 
comptroller of the treasury or the comptroller’s designee, and that the local 
government is operating contrary to this part. 


| History. 
Acts 1986, ch. 770, § 4-4; 2010, ch. 868, § 49. 


'9-21-405. Definition of “period.” 


“Period,” as used in this part and parts 5-8 of this chapter, includes in each 


9-21-406 PUBLIC FINANCES 274 


instance any number of portions of time not exceeding in the aggregate the 
length of time included in such period. 


History. 
Acts 1986, ch. 770, § 4-5. 


9-21-406. Nonconforming obligations. 


(a) Any note or promise to repay money (herein called “obligation”) issued or 
made under this chapter contrary to requirements precedent to the issuance of 
notes under this part and parts 5-8 of this chapter, as the case may be, shall be 
considered nonconforming and shall be subject to the restrictions and penalties 
of this section. 

(b) Upon identification of a nonconforming obligation the comptroller of the 
treasury or the comptroller’s designee shall send written notice to offending 
parties, including the chief executive officer and chief financial officer of the 
affected local government. This notice shall contain a detailed description of: 

(1) The nature of the nonconformance; 

(2) Specific corrective actions necessary to bring the obligation into 
conformity; and 

(3) A reasonable time, as determined by the comptroller or comptroller’s 
designee, within which the local government shall complete the necessary 
corrective actions. 

(c) Upon receipt of a notice issued pursuant to subsection (b), a local 
government shall respond to the notice in writing within ten (10) business 
days. This response shall state: 

(1) Acknowledgment of the alleged nonconformance, and: 

(A) A detailed plan for obtaining conformity; 

(B) Astatement as to whether the time frame established by the notice 
of subsection (b) is sufficient to complete corrective actions necessary for 
conformance; and 

(C) If necessary, a request for additional time to complete corrective 
actions necessary for conformance; or 
(2) Disputation of the alleged nonconformance, and: 

(A) A detailed explanation of reasons for disputation; and 

(B) A request for reconsideration. 

(d) Upon receipt of the response required by subsection (c), the comptroller 
or comptroller’s designee shall within ten (10) business days send a written 
response to the chief executive officer of the local government, the chief 
financial officer of the local government and the local governing body. That 
response shall: 

(1) In cases where the local government acknowledges initial determina- 
tion of the comptroller or the comptroller’s designee: 

(A) Accept or deny the plan offered pursuant to subdivision (c)(1)(A); 
and 

(B) Where applicable, approve or deny the request made pursuant to 
subdivision (c)(1)(C) for additional time to complete corrective actions 
necessary to obtain conformity; or 
(2) Incases where the local government disputes the initial determination 

of the comptroller or comptroller’s designee, contain a statement addressing — 
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the merits of the disputation. This statement shall: 

(A) Accept the disputation and consider the obligation in conformity; or 
(B) Deny the disputation and restate the necessary corrective actions 
and reasonable time frame for completing such. 

(e)(1) At the conclusion of the time frame established pursuant to subsection 

(d) by the comptroller or comptroller’s designee for completion of the 

necessary corrective actions the comptroller or comptroller’s designee shall, 

within ten (10) business days, make a determination as to whether the local 
government has completed the necessary corrective actions to the official’s 
satisfaction. 

(2) Upon the determination that the necessary corrective actions have 
been satisfactorily completed, the obligation shall be considered in confor- 
mity and no penalty shall be assessed. Notice of such shall, within ten (10) 
business days of determination, be sent to all parties. 

(3) Upon the determination that the necessary corrective actions have not 
been satisfactorily completed, notice shall be sent to all parties, including 
the chief executive office of the local government, the chief financial officer of 
the local government and the local governing body. Such notice shall be sent 
within ten (10) business days of such determination and shall include: 

(A) A statement of nonconformance; 

(B) A written explanation of deficiencies in conformance; and 

(C) A statement that the nonconformance shall be reported to the 
comptroller and that the parties shall be subject to the penalty provisions 
of this section. 

(f) Upon receipt of a notice of nonconformance issued pursuant to subdivi- 
sion (e)(3) the comptroller shall: 

(1) Levy a penalty in accordance with the guidelines adopted pursuant to 
subsection (g); 

(2) Upon a determination that it is in the best interests of fairness, extend 
the time frame in which parties may complete necessary corrective action, 
before a penalty is levied; or 

(3) Waive the penalty. 

(g) The state funding board shall develop and adopt guidelines for the 
purpose of identifying classifications of nonconformity and levying of penalties 
pursuant to this section. In developing and adopting these guidelines, the 
following shall be taken into consideration: 

(1) The distinction between material nonconformance and administrative 
nonconformance; 

(2) The distinction between willful or knowing nonconformance and 
inadvertent or accidental nonconformance; 

(3) The existence and extent or absence of actual damages to the public; 

(4) That every penalty imposed should be levied upon a totality of the 
circumstances; and 

(5) Where determining the necessity of public notification of nonconform- 
ing obligations, the comptroller shall use a method commensurate with the 
nature of the nonconformance. 

(h) The comptroller or the comptroller’s designee may extend the time for 
written notices or responses provided for in this section for a reasonable 
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duration upon a determination that such extension of time is in the best 
interest of the parties. An offending party or affected local government may 
request an extension of time by submitting such request with reasoning to the 
comptroller or the comptroller’s designee. 


History. 
Acts 1986, ch. 770, § 4-6; 1988, ch. 798, § 1; 
2010, ch. 868, § 50; 2011, ch. 458, § 1. 


9-21-407. Remedies of noteholders. 


Any holder of notes issued pursuant to this chapter has the right, in addition 
to all other rights: 

(1) By mandamus or other suit, action or proceeding in any court of 
competent jurisdiction to enforce such holder’s rights against the local 
government, the governing body of the local government and any officer, 
agent, or employee of the local government, including, but not limited to, the 
right to require the local government, the governing body and any proper 
officer, agent or employee of the local government to assess, levy and collect 
taxes, and to fix and collect fees, rents, tolls, or other charges adequate to 
carry out any agreement as to, or pledge of, such taxes, fees, rents, tolls, or 
other charges, and to require the local government, the governing body of the 
local government and any officer, agent or employee of the local government 
to carry out any other covenants and agreements, and to perform its and 
their duties under this chapter. No holder or holders of notes payable 
exclusively from the revenues of a public works project shall ever have the 
right to compel the levying and collection of taxes to pay such notes and the 
interest thereon; and 

(2) By action or suit in equity to enjoin any acts or things which may be 
unlawful or a violation of the rights of such holder or holders of notes. 


History. 
Acts 1986, ch. 770, § 4-7. 


9-21-408. Interfund loans. 


(a) Local governments are hereby authorized to make interfund loans in 
accordance with procedures for issuance of notes or bonds in part 5, 7 or 8 of 
this chapter or § 9-21-604. 

(b) Local governments are hereby authorized to make interfund loans in 
accordance with the procedures of § 9-21-604(b) of all funds derived from the 
sale of any Tennessee private act hospital established pursuant to private acts 
of the state and the Private Act Hospital Authority Act of 1996, compiled in 
title 7, chapter 57, part 6. This section does not authorize the expenditure of 
funds derived from the sale of a private act hospital for any purpose contrary 
to law or applicable court order. 


History. 
Acts 1994, ch. 806, § 9; 2016, ch. 832, § 1. 








a 
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PART 5 
BOND ANTICIPATION NOTES 


9-21-501. Authorization for the issuance of bond anticipation notes. 


The governing body of the local government acting by resolution is hereby 
authorized to issue and sell interest-bearing bond anticipation notes for all 
purposes for which bonds can be legally authorized and issued by a local 
government for public works projects as defined by this chapter, and for 
purposes authorized by chapter 11 of this title and by title 49, chapter 3, part 
10. Such resolution shall not be effective until the initial resolution authorizing 
the issuance of the bonds, if required, shall have been adopted, published and 
no petition protesting the issuance of such bonds shall have been filed as 
permitted by law. 


History. 
Acts 1986, ch. 770, § 5-1; 1987, ch. 77, § 6. 


9-21-502. Purchase and terms of bond anticipation notes. 


Bond anticipation notes shall be sold for not less than ninety-nine percent 
(99%) of the par value thereof and accrued interest as the governing body of the 
local government may direct. Bond anticipation notes may be sold in one (1) or 
more series, may bear such date or dates, may bear interest at such rate or 
rates (which may vary from time to time), may be payable at such time or 
times, may be in such denomination or denominations, may be in such form, 
either coupon or registered, may be payable at such place or places, may be 
executed in such manner, may be payable in such medium of payment, may be 
subject to such terms of redemption, without a premium or, for notes sold for 
not less than the par value thereof and accrued interest, without or with a 
premium of not exceeding one percent (1%) of the principal amount thereof, all 
as may be provided by resolution of the governing body of the local govern- 
ment. 


History. 
Acts 1986, ch. 770, § 5-2. 


9-21-503. Method of sale of bond anticipation notes. 


Bond anticipation notes may be sold in such manner either at a competitive 
public sale or at a private negotiated sale as the governing body of the local 
government may direct. 


History. 
Acts 1986, ch. 770, § 5-3. 


9-21-504. Security for bond anticipation notes. 


(a) Bond anticipation notes issued in anticipation of bonds secured by the 
full faith and credit of the local government shall be secured by a pledge of the 
taxing power of the local government, as to all taxable property in the local 
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government or a portion of the local government, if applicable, which shall be 
subject to taxation for the payment of the bonds, the issuance of which is 
anticipated by such notes, and may, at the option of the local government, be 
additionally secured by the same revenues which will secure the bonds, the 
issuance of which is anticipated by such notes and identified in the initial 
resolution authorizing such bonds. When the bond anticipation notes are so 
issued and sold, they shall be direct obligations of the local government, the 
payment of which shall be made according to the tenor and effect thereof. The 
governing body of the local government is hereby authorized to levy and 
provide for the collection of a special tax over and above all other taxes 
authorized or limited by law to be imposed and levied on all the taxable 
property in the local government or a portion of the local government, if 
applicable, to create a sinking fund to retire the notes with interest as they fall 
due. 

(b) Bond anticipation notes issued in anticipation of the issuance of bonds 
secured by and payable solely from revenues of a public works project may be 
secured by the revenues from the public works project. 

(c) When bonds shall have been issued and sold for a public works project, 
a sufficient amount of the proceeds shall be applied to the payment at their 
maturity or redemption of any bond anticipation notes issued for such public 
works project then outstanding. Nothing in this chapter shall prohibit the 
retirement of bond anticipation notes from other local government funds 
available and authorized for such purpose. 


History. 
Acts 1986, ch. 770, § 5-4. 


9-21-505. Approval of bond anticipation notes and application for 
their extension or renewal. 


The sale of bond anticipation notes shall first be approved by the comptroller 
of the treasury or the comptroller’s designee, and the notes shall be issued for 
the express purpose of providing funds in anticipation of the sale of bonds. All 
such notes shall be issued for a period not to exceed two (2) years from the date 
of issue; provided, that with the approval of the comptroller of the treasury or 
the comptroller’s designee the notes may be extended or renewed for not more 
than two (2) additional periods not exceeding two (2) years each. Each year 
that extension or renewal notes are outstanding, the local government shall 
retire a portion thereof equal to not less than one-twentieth (*/,,) of the original 
principal amount of the notes, and to that end, the resolution authorizing any 
such issue of extension or renewal notes shall provide for the notes to mature 
serially, and may provide that the notes shall be subject to redemption prior to 
maturity at the option of the local government. In approving any issue of 
extension or renewal notes, the comptroller of the treasury or the comptroller’s 
designee may waive the requirement of periodic retirement. Application to the 
comptroller of the treasury or the comptroller’s designee for the extension or 
renewal of any such notes shall be by resolution of the governing body. 
Notwithstanding this section, the comptroller of the treasury or the comptrol- 
ler’s designee shall not be required to approve the issuance or extension of any | 
bond anticipation note issued in anticipation of the issuance of a bond or other _| 


. 

















279 LOCAL GOVERNMENT PUBLIC OBLIGATIONS ACT OF 1986 9-21-602 


debt obligation to a state or federal agency. 


History. 
Acts 1986, ch. 770, § 5-5; 1987, ch. 77, § 7; 
2005, ch. 393, § 2; 2010, ch. 868, § 51. 


PART 6 
CAPITAL OUTLAY NOTES 


9-21-601. Authorization for the issuance of capital outlay notes. 


The governing body of a local government acting by resolution is hereby 
authorized to issue and sell interest-bearing capital outlay notes for all 
purposes for which bonds can be legally authorized and issued by a local 
government for public works projects as defined in this chapter and for 
property valuation, tax assessment and tax equalization programs. The sale of 
all interest-bearing capital outlay notes shall first be approved by the comp- 
troller of the treasury or the comptroller’s designee. 


History. 
Acts 1986, ch. 770, § 6-1; 2010, ch. 868, § 52. 


9-21-602. Purchase price and terms of capital outlay notes — Interest 
rate agreements. 


(a) Capital outlay notes shall be sold for not less than ninety-nine percent 
(99%) of the par value thereof and accrued interest as the governing body of the 
local government may direct. Capital outlay notes may be sold in one (1) or 
more series, may bear such date or dates, may bear interest at such rate or 
rates (which may vary from time to time), may be payable at such time or 
times, may be in such denomination or denominations, may be in such form, 
either coupon or registered, may be payable at such place or places, may be 
executed in such manner, may be payable in such medium of payment, may be 
subject to such terms of redemption, without a premium or, for notes sold for 
not less than the par value thereof and accrued interest, without or with a 
premium of not exceeding one percent (1%) of the principal amount thereof, all 
as may be provided by resolution of the governing body of the local govern- 
ment. 

(b) The term of capital outlay notes issued pursuant to this part and parts 
1 and 4 of this chapter shall not exceed the reasonably expected economic life 
of the project being financed as stated in the resolution authorizing the capital 
outlay notes. An erroneous estimate of the reasonably expected economic life of 
the project shall in no way affect the validity of such notes. 

(c) With respect to all or any portion of any issue of capital outlay notes 
issued or anticipated to be issued hereunder, at any time during the term of the 
capital outlay notes, and upon receipt of a report of the comptroller of the 
treasury or the comptroller’s designee finding that the contracts and agree- 
ments authorized herein are in compliance with the guidelines, rules or 
regulations adopted or promulgated by the state funding board, as set forth in 
§ 9-21-130, a local government by resolution may authorize and enter into 
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interest rate swap or exchange agreements, agreements establishing interest 
rate floors or ceilings or both, and other interest rate hedging agreements 
under such terms and conditions as the governing body of the local government 
may determine, including, without limitation, provisions permitting the local 
government to pay to or receive from any person or entity any loss of benefits 
under such agreement upon early termination thereof or default under such 
agreement. 


History. 
Acts 1986, ch. 770, § 6-2; 1999, ch. 482, § 6; 
2001, ch: 253, § 9 


9-21-603. Security for capital outlay notes. 


When the capital outlay notes are issued and sold, they shall be direct 
obligations of the local government, the payments of which shall be made 
according to the tenor and effect thereof, to which shall be pledged the taxing 
power of the local government as to all taxable property in the local govern- 
ment. The governing body is hereby authorized to levy and provide for the 
collection of a special tax over and above all other taxes authorized or limited 
by law to be imposed and levied on all the taxable property in the local 
government to create a sinking fund to retire such notes with interest as they 
fall due. Capital outlay notes issued for an income producing public works 
project may be additionally secured by and payable from revenues of such 
public works project. 


History. 
Acts 1986, ch. 770, § 6-3. 


9-21-604. Three-year capital outlay notes subject to periodic renewals. 


(a) Capital outlay notes issued pursuant to this section may be issued for a 
period not to exceed the end of the third fiscal year following the fiscal year in 
which the notes were issued; provided, that, with the approval of the comp- 
troller of the treasury or the comptroller’s designee, the maturity date of such 
notes may be extended or renewed for not more than two (2) additional periods 
not exceeding three (3) years each. Each fiscal year that any such original or 
such extension or renewal notes are outstanding following the fiscal year in 
which notes are issued, the local government shall retire a portion thereof 
equal to not less than one-ninth (‘/,) of the original principal amount of the 
notes. The resolution authorizing any such issue of notes shall provide for the 
principal of the notes to be payable annually, either by maturity or by 
mandatory redemption. The resolution authorizing such notes may provide 
that the notes shall be subject to redemption prior to maturity at the option of 
the local government. The comptroller of the treasury or the comptroller’s 
designee, in approving any such notes, may waive the requirement of periodic 
retirement. 

(b) Capital outlay notes issued from funds derived from the sale of any 
Tennessee private act hospital may be issued for a period not to exceed the end 
of the twentieth fiscal year following the fiscal year in which the notes were 
issued, with the approval of the comptroller of the treasury or the comptroller’s 
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designee. Each fiscal year that any such notes are outstanding following the 
fiscal year in which notes are issued, the local government shall retire a 
portion thereof equal to not less than one-twentieth ('/,,) of the original 
principal amount of the notes. The resolution authorizing any such issue of 
notes shall provide for the principal of the notes to be payable annually, either 
by maturity or by mandatory redemption. The resolution authorizing such 
notes may provide that the notes shall be subject to redemption prior to 
maturity at the option of the local government. The comptroller of the treasury 
or the comptroller’s designee, in approving any such notes, may waive the 
requirement of periodic retirement. 


History. 

Acts 1986, ch. 770, § 6-4; 1987, ch. 77, § 8; 
1993, ch. 514, §§ 3, 4; 1994, ch. 806, § 4; 2005, 
ch. 393, § 4; 2010, ch. 868, § 53; 2016, ch. 832, 


the legislative intent that the amendment by 
that act be prospective only, and apply to all 
bonds and notes issued or all contracts entered 


§ 2. 


Compiler’s Notes. 
Acts 1993, ch. 514, § 11 provided that it is 


into after July 1, 1993, and that any initial 
resolution already published but not finalized 
be subject to the requirements of the law as it 
existed prior to that date. 


9-21-605. Capital outlay notes issued solely for the acquisition of a fee 
simple absolute interest in land. 


Capital outlay notes issued solely for the acquisition of a fee simple absolute 
interest in land pursuant to this section may be issued for a period not to 
exceed the end of the tenth fiscal year following the fiscal year in which the 
notes were issued. Each fiscal year any notes are outstanding following the 
fiscal year in which the notes are issued, the local government shall retire 
principal on the notes in an amount that is estimated to be at least equal to an 
amortization that will reflect level debt service of the note issue as established 
at the time of sale, or as otherwise approved by the comptroller of the treasury 
or the comptroller’s designee; provided, that all such notes shall be retired in 
no event greater than the end of the tenth fiscal year following the fiscal year 
in which the notes were issued. The resolution authorizing any such issue of 
notes shall provide for the principal of the notes to be payable annually, either 
by maturity or by mandatory redemption. The resolution authorizing such 
notes may provide that the notes shall be subject to redemption prior to 
maturity at the option of the local government. 


History. 
Acts 1986, ch. 770, § 6-5; 1987, ch. 77, § 9; 
2005, ch. 393, § 5; 2010, ch. 868, § 54. 


9-21-606. Application for extension or renewal of three-year capital 
outlay notes and capital outlay notes issued for the acqui- 
sition of land — Retirement of notes. 


(a) Application to the comptroller of the treasury or the comptroller’s 
designee for an extension or renewal of the maturity date of capital outlay 
notes issued under §§ 9-21-604 and 9-21-605 shall be by resolution of the 
governing body of the local government. 

(b) No capital outlay notes shall be converted to bonds later than two (2) 
years following the date of original issuance of such notes without the approval 
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of the comptroller of the treasury or the comptroller’s designee; provided, that 
at or prior to the maturity date or extended maturity date of the capital outlay 
notes, any such notes then outstanding shall be retired from funds of the local 
government or be converted to bonds under chapter 11 of this title, or any other 
law, or be otherwise liquidated as approved by the comptroller of the treasury 
or the comptroller’s designee. 


History. 
Acts 1986, ch. 770, § 6-6; 2010, ch. 868, § 55. 


9-21-607. Method of sale of three-year capital outlay notes and seven- 
year capital outlay notes. 


Notes authorized to be issued under §§ 9-21-604 and 9-21-605 may be sold 
in such manner either at a competitive public sale or at a private negotiated 
sale as the governing body of the local government may direct. 


History. 
Acts 1986, ch. 770, § 6-7. 


9-21-608. Twelve-year capital outlay notes. 


Capital outlay notes issued pursuant to this section may be issued for a 
period greater than the end of the third fiscal year following the fiscal year in 
which the notes were issued, but not greater than the end of the twelfth fiscal 
year following the fiscal year in which the notes were issued. Each fiscal year 
any such notes are outstanding following the fiscal year in which the notes 
were issued, the local government shall retire principal on the notes in an 
amount that is estimated to be at least equal to an amortization that will 
reflect level debt service of the note issue, as established at the time of the sale 
and as indicated in the resolution authorizing the notes, or as otherwise 
approved by the comptroller of the treasury or the comptroller’s designee; 
provided, that all such notes shall be retired in no event greater than the 
twelfth fiscal year following the fiscal year in which the notes were issued. The 
resolutions authorizing any such issue of notes shall provide for principal of 
the notes to be payable annually, either by maturity or by mandatory 
redemption. The comptroller of the treasury or the comptroller’s designee, in 
approving any such notes, may waive the requirement of periodic retirement. 
The resolution authorizing such issue of notes may provide that the notes shall 
be subject to redemption prior to maturity at the option of the local govern- 
ment. Notes issued pursuant to this section totaling two million dollars 
($2,000,000) or less shall be sold at competitive public sale or by the informal 
bid process described in § 9-21-609. Notes issued pursuant to this section 
totaling greater than two million dollars ($2,000,000) shall be sold at competi- 
tive sale. 


History. Compiler’s Notes. 

Acts 1986, ch. 770, § 6-8; 1987, ch. 77, § 10; Acts 19938, ch. 514, § 11 provided that it is 
1993, ch. 514, § 5; 2005, ch. 393, § 6; 2010, ch. the legislative intent that the amendment by 
868, § 56. that act be prospective only, and apply to all 
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bonds and notes issued or all contracts entered be subject to the requirements of the law as it 
into after July 1, 1993, and that any initial existed prior to that date. 
resolution already published but not finalized 


9-21-609. Method of sale of twelve-year capital outlay notes. 


(a) Capital outlay notes authorized under § 9-21-608 may be sold either at 
a competitive public sale or by an informal bid process in which, whenever 
possible, at least three (3) financial institutions are contacted by telephone or 
letter and asked to provide a rate or rates of interest for the term or terms of 
such notes. If the informal bid process is used, the local government shall 
comply with the provisions outlined in subsection (c). 

(b) Ifthe capital outlay notes will be sold at competitive public sale, then the 
local government shall publish a notice of sale at least five (5) days prior to the 
date on which the capital outlay notes are to be sold, either in a financial 
newspaper having national circulation, or via an electronic communication 
system that is generally available to the financial community. The notice of 
sale shall set forth the time, date and place of sale, the maximum amount of 
capital outlay notes to be sold, the maximum interest rate, the maximum 
discount, if any that will be permitted, in dollars or as a percentage of par 
value, and the basis upon which the capital outlay notes will be awarded. If the 
principal amount of capital outlay notes to be sold is not greater than five 
million dollars ($5,000,000), then the notice of sale may be published either as 
set forth in this subsection (b), or solely in a newspaper having general 
circulation in the local government. 

(c) If the capital outlay notes will be sold through the informal bid process 
described in subsection (a), then the local government shall first submit to the 
comptroller of the treasury or the comptroller’s designee for approval a copy of 
the proposed resolution authorizing the notes, a copy of the proposed disclosure 
statement, if any, a statement showing the estimated annual principal and 
interest requirements for the notes, and a detailed statement showing the 
estimated cost of issuance which shall include at least the following, if 
applicable: 

(1) Fiscal agent and/or financial advisor fees; 
(2) Bond counsel fees; 
(3) Other legal charges, if any; 
(4) Credit enhancement fees; 
(5) Trustee fees; 
(6) Registration fees; 
(7) Paying agent fees; 
(8) Rating agency fees; 
(9) Underwriters’ discount or charges; 
(10) Remarketing agent fees; 
(11) Printing, advertising and other expenses; and 
(12) The number of financial institutions contacted and if only one (1) 
institution was contacted, a statement as to why only one (1) institution was 
contacted; ! 
together with any other information deemed pertinent to the note issue by the 
local government. 
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(d) Based upon the information submitted and any additional information 
deemed pertinent by the local government, the local government shall state 
and demonstrate in its request for approval to the comptroller of the treasury 
or the comptroller’s designee that the proposed sale is feasible, that the 
proposed sale is in the best interests of the local government, and that the local 
government should be able to amortize the proposed indebtedness, together 
with all other obligations then outstanding. The state funding board may 
establish guidelines to assist the comptroller of the treasury or the comptrol- 
ler’s designee in reviewing applications so submitted by the local government. 
The guidelines, if any, will be made available to the local government upon 
request to the comptroller of the treasury or the comptroller’s designee. The 
comptroller of the treasury or the comptroller’s designee shall notify the 
governing body of the local government of the comptroller of the treasury’s or 
the comptroller’s designee’s approval or disapproval within ten (10) days from 
the date that all required information is received by the comptroller of the 
treasury or the comptroller’s designee. If the comptroller of the treasury or the 
comptroller’s designee approves a sale for the capital outlay notes or if the 
comptroller of the treasury or the comptroller’s designee fails to act within 
such time, then the local government may proceed to sell the notes in that 
manner. If the comptroller of the treasury or the comptroller’s designee does 
not approve the proposed negotiated sale, then the local government may 
proceed to sell the notes at a competitive public sale in the manner provided by 
subsection (b). 


History. 

Acts 1986, ch. 770, § 6-9; 1993, ch. 514, 
§§ 6-8, 10; 2005, ch. 393, § 7; 2010, ch. 868, 
BOM: 


Compiler’s Notes. 


that act be prospective only, and apply to all 
bonds and notes issued or all contracts entered 
into after July 1, 1993, and that any initial 
resolution already published but not finalized 
be subject to the requirements of the law as it 
existed prior to that date. 


Acts 1993, ch. 514, § 11 provided that it is 
the legislative intent that the amendment by 


9-21-610. Application for extension or renewal of capital outlay notes 
issued for greater than three (3) years but not greater than 
twelve (12) years — Renewal of notes. 


(a) Application to the comptroller of the treasury or the comptroller’s 
designee for an extension or renewal of the maturity date of capital outlay 
notes described in § 9-21-608 shall be by resolution of the governing body of 
the local government, and such extension or renewal shall not extend the final 
maturity date of the notes beyond the end of the twelfth fiscal year following 
the first fiscal year in which the notes were issued. If the requested extension 
is for a period greater than three (3) years, then the local government must 
comply with § 9-21-609(b) and (c) prior to the issuance of the renewal or 
extension notes. 

(b) No capital outlay notes shall be converted to bonds later than two (2) 
years following the date of original issuance of such notes without the approval 
of the comptroller of the treasury or the comptroller’s designee; provided, that 
at or prior to the maturity date or extended maturity date of the capital outlay 
notes, any such notes then outstanding shall be retired from funds of the local 
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government or be converted to bonds under chapter 11 of this title, or any other 
law, or be otherwise liquidated as approved by the comptroller of the treasury 
or the comptroller’s designee. 


History. 
Acts 1986, ch. 770, § 6-10; 2005, ch. 393, § 8; 
2010, ch. 868, § 58. 


9-21-611. Capital outlay notes issued solely to the environmental 
protection agency. 


(a) Capital outlay notes issued solely to the environmental protection 
agency of the United States (EPA) under the Asbestos in School Hazard 
Abatement Program (20 U.S.C. § 4011 et seq.) may be issued for a period not 
to exceed twenty (20) years from the date of issue. The resolution authorizing 
any such issue of notes shall provide for the notes to mature serially and may 
provide that the notes shall be subject to redemption prior to maturity at the 
option of local government. The comptroller of the treasury or the comptroller’s 
designee in approving any such notes may waive the requirement of periodic 
retirement. 

(b) All capital outlay notes issued prior to June 8, 1989, and all proceedings 
theretofore taken to authorize the issuance of such notes by any local 
government to the EPA for the asbestos in school hazard abatement program 
of the EPA are hereby ratified, validated and confirmed, and such notes are 
hereby declared to be valid and legally binding obligations payable in accor- 
dance with their terms, notwithstanding any lack of power of the governing 
body of the local government to authorize or issue such notes and to provide for 
the payment thereof in the manner stated in such notes and in the proceedings 
authorizing their issuance, and notwithstanding any defects or irregularities 
in any such proceedings or the failure of any such proceedings authorizing any 
such notes to comply with this chapter or any applicable general or special law. 


History. 
Acts 1989, ch. 542, §§ 2, 3; 2010, ch. 868, 
§ 59. 


9-21-612. Refunding of capital outlay notes. 


Capital outlay notes issued pursuant to this part and general obligation 
bonds may be refunded by issuing capital outlay notes under this part, in 
accordance with the requirements and procedures set forth in this part and in 
8§ 9-21-9038, 9-21-904, 9-21-910, 9-21-912, 9-21-913 and 9-21-914. The final 
maturity date of the refunding notes shall not be later than the final maturity 
date of the notes being refunded or the bonds being refunded, unless otherwise 
approved by the comptroller of the treasury or the comptroller’s designee. 


History. Acts 1996, ch. 632, § 1; 2005, ch. 393, § 9; 
Acts 1994, ch. 806, § 5; T.C.A., § 9-21-917; 2010, ch. 868, § 60. 
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PART 7 
GRANT ANTICIPATION NOTES 


9-21-701. Authorization for the issuance of grant anticipation notes. 


The governing body of a local government, acting by resolution, is hereby 
authorized to issue and sell interest-bearing grant anticipation notes for public 
works projects secured solely by a pledge of moneys, which pledge shall not be 
less than the principal amount of such notes, to be received pursuant to a 
contract or agreement between a state or federal agency and the local 
government. The resolution shall not be effective until the contract or agree- 
ment between the state or federal agency and the local government has been 
executed by all parties to the contract or agreement. The sale of all interest- 
bearing grant anticipation notes shall first be approved by the comptroller of 
the treasury or the comptroller’s designee. 


History. 
Acts 1986, ch. 770, § 7-1; 2010, ch. 868, § 61. 


9-21-702. Terms of grant anticipation notes. 


Grant anticipation notes shall be sold at not less than par value and accrued 
interest. Grant anticipation notes may be sold in one (1) or more series, may 
bear such date or dates, shall mature at such time or times, may bear interest 
at such rate or rates (which may vary from time to time), may be payable at 
such time or times, may be in such denomination or denominations, may be in 
such form, either coupon or registered, may be payable at such place or places, 
may be executed in such manner, may be payable in such medium of payment, 
may be subject to such terms of redemption, without premium, at the option of 
the local government as grant funds become available for such purpose, all as 
may be provided by resolution of the governing body of the local government. 


History. 
Acts 1986, ch. 770, § 7-2. 


9-21-703. Method of sale of grant anticipation notes. 


Grant anticipation notes may be sold in such manner either at a competitive 
public sale or at a private negotiated sale as the governing body of the local 
government may direct. 


History. 
Acts 1986, ch. 770, § 7-3. 


9-21-704. Security for grant anticipation notes. 


The principal of grant anticipation notes shall not be direct general obliga- 
tions of the local government, and the local government shall have no authority 
to levy ad valorem taxes for the payment of the principal of such notes; 
provided, that interest on grant anticipation notes may be a general obligation 
of a local government, and the local government shall have the authority to 
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‘levy ad valorem taxes for the payment of interest on such notes. When the 
f grant anticipation notes are issued and sold, they shall be secured solely by a 
| pledge of moneys, which pledge shall not be less than the principal amount of 
such notes, to be received pursuant to a contract or agreement between a state 

or federal agency and the local government. Nothing herein shall preclude a 
‘local government from issuing capital outlay notes or bond anticipation notes 

in conjunction with grant anticipation notes issued under this section; pro- 

vided, that the proceeds from the sale of any such capital outlay notes or bond 
anticipation notes shall not be applied to the payment of such grant anticipa- 
tion notes. 


History. 
Acts 1986, ch. 770, § 7-4. 


'9-21-705. Duration — Extension or renewal. 


Grant anticipation notes shall be issued for a period not to exceed three (3) 
years from the date of issuance; provided, that the comptroller of the treasury 
or the comptroller’s designee may initially approve, or subsequently approve, 
a maturity date of such notes of not more than seven (7) years from the date of 
issuance, and may additionally approve a further extension or renewal not to 
exceed ten (10) years from the date of issuance upon application from the local 
government, by resolution, certifying that at least ten percent (10%) of the 
moneys anticipated to be received under the contract or agreement between 
such state or federal agency and the local government is not expected to be 
received within seven (7) years following the date of issuance of the notes. 


History. 
Acts 1986, ch. 770, § 7-5; 1987, ch. 77, § 11; 
2010, ch. 868, § 62. 


PART 8 
TAX ANTICIPATION NOTES 


9-21-801. Authorization, security, and retirement of tax anticipation 
notes. 


The governing body of a local government may issue interest-bearing tax 
anticipation notes for the purpose of meeting appropriations made for the 
current fiscal year in anticipation of the collection of taxes and revenues of that 
fiscal year in amounts not exceeding sixty percent (60%) of such appropriation; 
provided, that the sale of the notes shall first be approved by the comptroller 
of the treasury or the comptroller’s designee. The notes may be renewed from 
time to time and money may be borrowed from time to time for the payment of 
any indebtedness evidenced thereby, but all such notes shall mature not later 
than the close of the current fiscal year. If taxes and revenues are found to be 
overestimated and it becomes impossible to pay the notes prior to the close of 
the current fiscal year, application shall be made to the comptroller of the 
treasury or the comptroller’s designee within ten (10) days prior to the close of 
the current fiscal year for permission to issue funding bonds to cover the 
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unpaid note balances in the manner provided by chapter 11 of this title, or as 
otherwise provided for in a manner approved by the comptroller of the treasury 
or the comptroller’s designee. 


History. 
Acts 1986, ch. 770, § 8-1; 1987, ch. 77, § 12; 
2010, ch. 868, § 63. 


9-21-802. Terms of tax anticipation notes. 


Tax anticipation notes shall be sold at not less than par value and accrued 
interest. Tax anticipation notes may be sold in one (1) or more series, may bear 
such date or dates, may bear interest at such rate or rates (which may vary 
from time to time), may be payable at such time or times, may be in such 
denomination or denominations, may be in such form, either coupon or 
registered, may be payable at such place or places, may be executed in such 
manner, may be payable in such medium of payment, may be subject to such 
terms of redemption, without a premium, all as may be provided by resolution 
of the governing body of the local government. 


History. 
Acts 1986, ch. 770, § 8-2. 


9-21-803. Method of sale of tax anticipation notes. 


Tax anticipation notes may be sold in such manner either at a competitive © 
public sale or at a private negotiated sale as the governing body of the local 
government may direct. 


History. 
Acts 1986, ch. 770, § 8-3. 


PART 9 
GENERAL OBLIGATION REFUNDING BONDS 


9-21-901. Authorization to issue.general obligation refunding bonds. 


(a) Any local government has the power and is authorized to issue, by 
resolution, general obligation refunding bonds to refund outstanding obliga- 
tions heretofore or hereafter lawfully issued or assumed by the local govern- 
ment, and to provide for the rights of the holders thereof and to secure such 
bonds as provided in this part and part 1 of this chapter. 

(b) General obligation refunding bonds issued hereunder and secured by the 
full faith and credit and unlimited taxing power of the local government shall 
be for the purpose of: 

(1) Refunding outstanding obligations which are secured by a pledge of 
the full faith and credit and unlimited taxing power of the local government; 

(2) Refunding outstanding obligations secured by a pledge of revenues in 
addition to the full faith and credit pledge; or 

(3) Refunding outstanding obligations secured solely by the revenues of a 
public works project. 
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(c) General obligation refunding bonds may be issued to refinance more 
than one (1) issue of outstanding obligations, notwithstanding that such 
obligations may have been issued at different times. 

(d) The resolution authorizing general obligation refunding bonds may also 
provide for other bonds to be issued jointly with such refunding bonds. 


| History. 
Acts 1986, ch. 770, § 9-1. 


-9-21-902. Determination by governing body to be conclusive. 


A determination by the governing body that any refunding is advantageous 
or necessary to the local government, or that any of the amounts provided in 
§ 9-21-904 should be included in such refunding, or that any of the outstand- 
ing obligations should be called for redemption on the first or any subsequent 
available redemption date or permitted to remain outstanding until their 
respective dates of maturity, shall be conclusive. However, the determination 

_as to whether the general obligation refunding bonds can be sold at a private 
negotiated sale is subject to § 9-21-910(c). 


History. 
Acts 1986, ch. 770, § 9-2. 


| 9-21-903. Plan of refunding to be submitted to the comptroller of the 
treasury or the comptroller’s designee — Publication of 
notice of refunding. 


(a) Prior to the adoption by the governing body of the resolution authorizing 

_ the issuance of general obligation refunding bonds, a plan of refunding shall be 
submitted for review to the comptroller of the treasury or the comptroller’s 

_designee, who shall immediately acknowledge receipt in writing of the pro- 

_posed plan of refunding. If the sole purpose of the plan of refunding is to 
provide cost savings to the public, a computation of projected cost savings shall 
also be submitted to the comptroller of the treasury or the comptroller’s 
designee as a part of the plan of refunding. The comptroller of the treasury or 
the comptroller’s designee may report thereon to the governing body within 
fifteen (15) days after receipt of the plan. After receiving a report of the 
comptroller of the treasury or the comptroller’s designee on the plan of 

refunding or after the expiration of fifteen (15) days from the date the plan of 

refunding is received by the comptroller of the treasury or the comptroller’s 
designee, whichever date is earlier, the governing body may take such action 
with reference to the proposed plan of refunding as it deems advisable in 
accordance with this part. 

(b) If the sole purpose of the plan of refunding is to provide cost savings to 
the public and if the state funding board has established guidelines with 
respect to such cost savings, the comptroller of the treasury or the comptrol- 

ler’s designee shall determine whether the plan of refunding substantially 
complies with the guidelines, and shall so state in the report on the plan of 
refunding. After receiving a report of the comptroller of the treasury or the 
-comptroller’s designee stating that the plan of refunding complies substan- 
tially with such guidelines or after the expiration of fifteen (15) days from the 
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date the plan of refunding is received by the comptroller of the treasury or the 
comptroller’s designee, whichever date is earlier, the governing body may take 
such action with reference to the proposed plan of refunding as it deems 
advisable in accordance with this part. 

(c) Ifa report of the comptroller of the treasury or the comptroller’s designee 
states that the plan of refunding does not substantially comply with the 
guidelines, if any, a notice in substantially the following form shall be 
published prior to the sale of such bonds once in a newspaper having general 
circulation in the local government: 

NOTICE 
The following report has been received from the comptroller of the treasury or 
the comptroller’s designee: 
(full text of report) 

Unless within ten (10) days from the date of publication hereof a petition 
signed by at least ten percent (10%) of the registered voters of the local 
government (or the portion thereof being taxed for the bonds) shall have been 
filed with the (official charged with maintaining the records of the issuer) 
protesting the issuance of the general obligation refunding bonds, such general 
obligation refunding bonds may be issued as the governing body deems 
advisable. 


History. 
Acts 1986, ch. 770, § 9-3; 2010, ch. 868, § 64. 


9-21-904. Maximum amount of principal for which general obligation 
refunding bonds may be issued. 


(a) The principal amount of any issue of general obligation refunding bonds 
shall not exceed the sum of the following: 

(1) The principal amount of the outstanding obligations to be refunded; 
provided, that general obligation refunding bonds may be issued in such 
amounts to permit any part of the bonds to reflect a zero (0) rate of interest 
on an original issue discount; 

(2) The redemption premium, if any, thereon; 

(3) The interest due and payable on such outstanding obligations to and 
including the first or any subsequent available redemption date or dates 
selected, in its discretion, by the governing body, or to the date or dates of 
maturity, whichever shall be determined by the governing body to be most 
advantageous or necessary to the local government; and 

(4) Any expenses of the issuance and sale of such general obligation 
refunding bonds, including bond discount, credit enhancement, engraving, 
printing, and advertising fees, the creation of initial debt service reserve 
funds, and reasonable and necessary fees of financial and legal advisors 
deemed by the governing body to be necessary for the issuance of the general 
obligation refunding bonds. 

(b) Any money in a sinking or reserve fund or other fund for the obligations 
to be refunded may be used for the purposes stated in subdivisions (a)(1)-(4) or 
may be deposited in a sinking fund or reserve fund or other fund for the 
refunding bonds. 
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\History. 

Acts 1986, ch. 770, § 9-4; 1987, ch. 77, § 18. 

| 

19-21-905. Initial resolution and election requirements — When re- 
quired. 





| If the general obligation refunding bonds shall be payable from ad valorem 
‘taxes without limitation of rate or amount and the outstanding obligations to 
\be refunded are secured solely by the revenues of a public works project, then 
san initial resolution authorizing general obligation refunding bonds shall be 
adopted in conformance with § 9-21-205 and shall conform to § 9-21-206 
‘requiring publication of the resolution and the notice therein required. 
“Sections 9-21-207 and 9-21-209 — 9-21-212, governing election requirements 
and procedures, and § 9-21-215, governing the adoption of a tax resolution by 
| the governing body of the local government, shall also apply. If the refunding 
-bonds will be secured in the same manner as the bonds being refunded, an 
}initial resolution need not be adopted. 


























' History. 
Acts 1986, ch. 770, § 9-5; 1987, ch. 77, § 14. 























/9-21-906. Sale of general obligation refunding bonds at below par 
value. 


All general obligation refunding bonds issued by any local government under 
‘the authority of this part and part 1 of this chapter shall be sold for not less 
‘than ninety-eight percent (98%) of par value and accrued interest as the 
»governing body of the local government may direct. Nothing in this chapter 
‘shall be construed to prevent the sale of particular bonds constituting a part of 
\a single issue or series of bonds at a price below that herein specified, as long 
1as the total price paid by the purchaser for the entire issue or series of bonds 
\offered for sale on any given date shall be not less than ninety-eight percent 
(98%) of the par value of the entire issue or series of bonds and accrued 
‘interest; provided, that if any part of such issue or series of such general 
obligation refunding bonds are to be sold at a zero (0) rate of interest or at an 
original issue discount, such bonds may be sold at not less than ninety-eight 
‘percent (98%) of the original reoffering price of such discount bonds and 

accrued interest. 


' History. 
Acts 1986, ch. 770, § 9-6. 


19-21-907. Terms of general obligation refunding bonds. 


(a) The general obligation refunding bonds may be sold in one (1) or more 
series, may bear such date or dates, shall mature at such time or times not 
' exceeding forty (40) years from their respective dates, may bear interest at a 
zero (0) rate or at such other rate or rates (which may vary from time to time), 
‘may be payable at such time or times, may be in such denomination or 
‘denominations, may be in such form, either coupon or registered, may carry 
/ such registration and conversion privileges, may be executed in such manner, 


)may be payable in such medium of payment at such place or places, may be 
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subject to such terms of redemption with or without a premium, and may 
provide for the replacement of mutilated, destroyed, stolen, or lost bonds, all as 
may be provided by resolution of the governing body. 

(b) A general obligation refunding bond issue may be delivered as an 
installment bond payable as to principal and interest in equal or approxi- 
mately equal installments for the term of the installment bond issue in 
accordance with the resolution authorizing the bond issue. The authorizing 
resolution shall stipulate the annual principal and interest requirements 
during the full term of the bond issue. 

(c) With respect to all or any portion of any issue of general obligation 
refunding bonds issued or anticipated to be issued hereunder, at any time 
during the term of the general obligation refunding bonds, and upon receipt of 
a report of the comptroller of the treasury or the comptroller’s designee finding 
that the contracts and agreements authorized herein are in compliance with 
the guidelines, rules or regulations adopted or promulgated by the state 
funding board, as set forth in § 9-21-1380, a local government by resolution may 
authorize and enter into interest rate swap or exchange agreements, agree-_ 
ments establishing interest rate floors or ceilings or both, and other interest 
rate hedging agreements under such terms and conditions as the governing © 
body of the local government may determine, including, without limitation, 
provisions permitting the local government to pay to or receive from any 


person or entity any loss of benefits under such agreement upon early 
termination thereof or default under such agreement. | 


History. | 
Acts 1986, ch. 770, § 9-7; 1999, ch. 4382, § 7; | 
2001, ch. 253, § 10. | 


9-21-908. Limitation on maturity of bonds to be refunded. 


| 


general obligation refunding bonds, then the general obligation refunding 
bonds shall not be issued to refund the outstanding obligations unless the | 
outstanding obligations shall mature by their terms, or shall be subject to. 
redemption and be called for redemption within ten (10) years from the date of | 
delivery of the general obligation refunding bonds. However, this time limita- | 
tion shall not apply if the comptroller of the treasury or the comptroller’s | 
designee approves a greater period in the comptroller of the treasury’s or the 
comptroller’s designee’s report on the proposed refunding plan. 


Unless the outstanding obligations are retired at the time of delivery of the 








History. 
Acts 1986, ch. 770, § 9-8; 2010, ch. 868, § 65. 


——— 


9-21-909. Installment sales and exchanges. 


/ 

General. obligation refunding bonds may be sold or exchanged in install- | 
ments at different times or an entire issue or series may be sold or exchanged | 
at one (1) time. Any issue or series of general obligation refunding bonds nal 
be exchanged in part or sold in part in installments at different times or at one | 











(1) time. The general obligation refunding bonds may be sold or exchanged at 


i 
I 
i 
| 
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any time on, before, or after the maturity of any of the outstanding obligations 
‘to be refunded. 


/ History. 
Acts 1986, ch. 770, § 9-9. 


'9-21-910. Sale of general obligation refunding bonds — Notices — 
Agreement to sell. 





(a) Any local government of this state proposing to sell general obligation 
‘refunding bonds for any authorized purpose under this part and part 1 of this 
‘chapter is authorized to sell such bonds either at a competitive public sale or 
‘at a private negotiated sale as the governing body of the local government may 
‘direct. However, if the general obligation refunding bonds are to be sold at a 
private negotiated sale, then approval must first be obtained from the 
‘comptroller of the treasury or the comptroller’s designee in accordance with 
subsection (c). 

(b) If the general obligation refunding bonds will be sold at a competitive 
‘public sale, the local government shall publish a notice of sale at least five (5) 
| days prior to the date on which the general obligation refunding bonds are to 
\!be sold, either in a financial newspaper having national circulation, or via an 
electronic communication system that is generally available to the financial 
‘community. The notice of sale shall set forth the time, date and place of sale, 
ithe maximum amount of general obligation refunding bonds to be sold, the 
|| maximum interest rate, the maximum discount, if any, that will be permitted, 
‘in dollars or as a percentage of par value, and the basis upon which the general 
‘obligation refunding bonds will be awarded. If the principal amount of general 
obligation refunding bonds to be sold is not greater than five million dollars 
| ($5,000,000), then the notice of sale may be published either as set forth in this 
':subsection (b), or solely in a newspaper having general circulation in the local 
/government. 

(c)(1) If the general obligation refunding bonds, except for bonds sold 
pursuant to a commitment of a state or federal agency to purchase the same, 
will be sold at private negotiated sale, then the local government shall first 
submit to the comptroller of the treasury or the comptroller’s designee for 
approval, a copy of the initial resolution as adopted, if applicable, a copy of 
the proposed resolution authorizing the general obligation refunding bonds, 
a copy of the proposed disclosure statement, if any, and a detailed statement 
showing the estimated cost of issuance which shall include at least the 
following, if applicable: 

(A) Fiscal agent and/or financial advisor fees; 

(B) Bond counsel fees; 

(C) Other legal charges, if any; 

(D) Credit enhancement fees; 

(EK) Trustee fees; 

(F) Registration fees; 

(G) Paying agent fees; 

(H) Rating agency fees; 

(1) Underwriters’ discount or charges; 
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(J) Remarketing agent fees; and 

(K) Printing, advertising and other expenses; 
together with any other information deemed pertinent to the bond issue by the 
local government. 

(2) Based upon the information submitted and any additional information 
deemed pertinent by the local government, the local government shall state 
and demonstrate in its request for approval to the comptroller of the 
treasury or the comptroller’s designee that the proposed private negotiated 
sale is feasible, that the proposed private negotiated sale is in the best 
interests of the local government, and that the local government should be 
able to amortize the proposed indebtedness together with all other obliga- 
tions then outstanding. The state funding board may establish guidelines to 
assist the comptroller of the treasury or the comptroller’s designee in 
reviewing applications so submitted by the local government. Such guide- 
lines, if any, will be made available to the local government upon request to 
the comptroller of the treasury or the comptroller’s designee. The comptrol- 
ler of the treasury or the comptroller’s designee shall notify the governing 
body of the local government of the comptroller of the treasury’s or the 
comptroller’s designee’s approval or disapproval within fifteen (15) days 
from the date that all required information is received by the comptroller of 
the treasury or the comptroller’s designee. If the comptroller of the treasury 
or the comptroller’s designee approves a private negotiated sale for the 
general obligation refunding bonds or if the comptroller of the treasury or 
the comptroller’s designee fails to act within such time, then the local 
government may proceed to sell the general obligation refunding bonds in 
that manner. If the comptroller of the treasury or the comptroller’s designee 
does not approve the proposed negotiated sale, then the local government 
may proceed to sell the general obligation refunding bonds at a competitive 
public sale in the manner provided by subsection (b). 

(d) The governing body of a local government may enter into an agreement 
to sell its general obligation refunding bonds under this part providing for 
delivery of its general obligation refunding bonds on a date greater than ninety 
(90) days and not greater than the first optional redemption date on which the 
obligations being refunded can be optionally redeemed resulting in cost 
savings or at par, whichever is earlier, only upon receipt of a report of the 
comptroller of the treasury or the comptroller’s designee finding that the 
agreement or contract of a local government to sell its general obligation 
refunding bonds as authorized in this subsection (d) is in compliance with the 
guidelines, rules or regulations adopted or promulgated by the state funding 
board in accordance with § 9-21-130. Agreements to sell general obligation 
refunding bonds for delivery ninety (90) days or less from the date of execution 
of the agreement to sell the general obligation refunding bonds do not require 
a report of the comptroller of the treasury or the comptroller’s designee. 


History. 1995, ch. 67, § 2; 1996, ch. 632, § 2; 1999, ch. 
Acts 1986, ch. 770, § 9-10; 1987, ch. 77,§ 15;  482,§ 8; 2005, ch. 393, § 10; 2010, ch. 868, § 66. 
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( Compiler’s Notes. provisions of Acts 1995, ch. 67 apply to tax year 
| Acts 1995, ch. 67, § 3 provided that the 1995. 


'9-21-911. Sale of general obligation refunding bonds to a state or 
federal agency. 


If any general obligation refunding bonds are to be sold pursuant to a 
commitment of a state or federal agency to purchase the same, such bonds may 
' be sold at a private negotiated sale to the state or federal agency without the 
necessity of any public advertisement of the sale or of the approval of the 
comptroller of the treasury or the comptroller’s designee. 


| History. 
| Acts 1986, ch. 770, § 9-11; 2005, ch. 393, 
/ § 11; 2010, ch. 868, § 67. 


l 9-21-912. Notice of refunding. 


If, at the time of delivery of the general obligation refunding bonds, the 
/obligations to be refunded will not be retired or a valid and timely notice of 
redemption of the outstanding obligations is not given in accordance with the 
‘resolution, indenture or other instrument governing the redemption of the 
»outstanding obligations, then, prior to the issuance of the general obligation 
‘refunding bonds, the governing body shall cause to be given a notice of its 
intention to issue the general obligation refunding bonds. The notice shall be 
‘given either by mail to the owners of all the outstanding obligations to be 
‘refunded at their addresses shown on the bond registration records for the 
joutstanding obligations or given by publication one (1) time each in a 
\mewspaper having a general circulation in the local government and in a 
‘financial newspaper published in New York, New York, having a national 
circulation. The notice shall set forth the estimated date of delivery of the 
‘general obligation refunding bonds and identify the obligations, or the indi- 
‘vidual maturities thereof, proposed to be refunded; provided, that if portions of 
individual maturities are proposed to be refunded, the notice shall identify the 
\imaturities subject to partial refunding and the aggregate principal amount to 
‘be refunded within each maturity. If the issuance of the general obligation 
'refunding bonds does not occur as provided in the notice, the governing body 
| shall cause notice thereof to be given as provided above. Except as otherwise 
‘set forth in this section, the notice required pursuant to this section shall be 
‘given whether or not any of the obligations to be refunded are to be called for 
‘redemption. 





History. 
Acts 1986, ch. 770, § 9-12; 1994, ch. 806, § 7. 


'9-21-913. Notice of redemption. 


If any of the obligations to be refunded are to be called for redemption, the 
‘governing body shall cause the notice of redemption to be given in the manner 
‘and at the time required by the resolution or ordinance authorizing such 
‘outstanding obligations. 





9-21-914 PUBLIC FINANCES 296 


History. 
Acts 1986, ch. 770, § 9-138. 


9-21-914. Application of proceeds of sale of general obligation refund- 
ing bonds. 


(a) The principal proceeds from the sale of any general obligation refunding 
bonds shall be applied only as follows, either to the: 

(1) Immediate payment and retirement of the obligations being refunded; 
or 

(2) Extent not required for the immediate payment of the outstanding 
obligations being refunded, the proceeds of the general obligation refunding 
bonds shall be deposited in escrow with a bank or trust company either 
located in this state or regulated by a federal entity to provide for the 
payment of the outstanding obligations and to pay any expenses incurred in 
connection with the refunding, and may also be used to pay interest on the 
general obligation refunding bonds prior to the retirement of the outstand- 
ing obligations. 

(b) Money in any such escrow fund may be invested in: 

(1) Direct obligations of, or obligations, the principal of and interest on 
which are guaranteed by, the United States; 

' (2) Obligations of any agency or instrumentality of the United States; 

(3) Certificates of deposit issued by a bank or trust company located in 
this state; provided, that such certificates shall be secured by a pledge of any 
of the obligations referred to in subdivisions (b)(1) and (2) having an 
aggregate market value, exclusive of accrued interest, equal at least to the 
principal amount of the certificates of deposit so secured; or 

(4) Obligations which are rated in either of the top two (2) highest rated 
categories by a nationally recognized rating agency of such obligations and 
whose interest income is exempt from tax by the United States, which are 
direct general obligations of the state or a political subdivision thereof or 
obligations guaranteed by the state, to the payment of the principal of and 
interest on which the full faith and credit of the state are pledged or 
obligations of any other state or political subdivision or instrumentality 
thereof; provided, that approval of the comptroller of the treasury or the 
comptroller’s designee is first obtained. 

(c) The bank or trust company holding the proceeds of such general 
obligation refunding bonds in escrow shall deliver to the local government 
official designated by law as custodian of local government funds, a copy of the — 
document evidencing each transaction relating to the escrow fund, or a report — 
thereof, as each transaction occurs. On or before August 1 of each year, a report — 
of the financial condition of the escrow fund as of June 30 of that year, and an ~ 
operating statement for the escrow fund for the year ending June 30 of such 
year, shall be delivered to the custodian. However, at the discretion of the — 
escrow agent, the report of the financial condition of the escrow fund may be 
made on a more frequent basis. Nothing herein shall be construed as a 
limitation on the duration of any deposit in escrow for the retirement of — 
obligations being refunded but which shall not have matured and which shall | 
not be presently redeemable or, if presently redeemable, shall not have been — 
called for redemption. 








| 
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\History. 
_ Acts 1986, ch. 770, § 9-14; 2001, ch. 253, 
§ 11; 2010, ch. 868, § 68. 


'9-21-915. Powers to secure and to covenant as to general obligation 
refunding bonds. 





_ In order to secure the payment of the principal of and interest on general 
‘obligation refunding bonds issued pursuant to this part and part 1 of this 
chapter, or in connection with such bonds, any local government shall have the 
power as to such bonds to: 

(1) Pledge the full faith, credit and unlimited taxing power of the local 
government as to all taxable property in the local government or a portion of 
the local government, if applicable, to the punctual payment of the principal 
of and interest on such bonds; 

(2) Pledge all or any part of the fees, rents, tolls, or other charges received 
or receivable by the local government from any public works project or 
projects then existing or thereafter to be constructed, including any revenues 
derived or to be derived by a local government from a lease, agreement or 
__ contract with any other local government, local government instrumentality, 

the state, or a state or federal agency for the use of or in connection with such 
public works project or projects, to the punctual payment of the principal of 
and interest on such bonds issued to finance such public works project or 
| projects or any other public works project or projects, and to covenant 
| against thereafter pledging any such fees, rents, tolls, or charges to any 
other bonds or any other obligations of the local government; 

(3) Provide for the terms, forms, registration, exchange, execution and 
authentication of the general obligation refunding bonds in a manner not 
inconsistent with this part and part 1 of this chapter; 

(4) Covenant as to the use and disposition of the proceeds from the sale of 
the general obligation refunding bonds in a manner not inconsistent with 
this part and part 1 of this chapter; 

(5) Covenant as to the fees, rents or tolls to be charged in connection with 
| any public works project or projects, covenant that provisions will be made 
for the retirement of the outstanding obligations from the proceeds of the 
general obligation refunding bonds being issued, and covenant as to any 
other use and disposition to be made of the proceeds thereof, and enter into 
appropriate agreements with any other local government, local government 
instrumentality, the state, or a state or federal agency for such purpose with 
respect to a public works project which is owned or leased by a local 
government or local government instrumentality; 

(6) Covenant as to the operation and maintenance of the public works 
project; 

(7) Covenant to set aside or pay over reserves and sinking funds for the 
general obligation refunding bonds and as to the disposition thereof; 

(8) Redeem the general obligation refunding bonds, and covenant for their 
redemption and provide the terms and conditions thereof; 

(9) Covenant as to its books of account, as to the inspection and audit 
thereof and as to the accounting methods; provided, that an audit of the 
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books and accounts of the local government shall be made at least annually 
in accordance with §§ 4-3-304 and 6-56-105. All audits shall be performed in 
accordance with the standards established by the comptroller of the 
treasury; 

(10) Covenant and prescribe as to what occurrences shall constitute 
“events of default” and the terms and conditions upon which any or all of the 
general obligation refunding bonds shall become or may be declared due 
before maturity and as to the terms and conditions upon which such 
declaration and its consequences may be waived; 

(11) Covenant as to the rights, liabilities, powers and duties arising upon | 
the breach by it of any covenant, condition or obligation; : 

(12) Execute all instruments necessary or convenient in the exercise of 
the powers herein granted or in the performance of its covenants or duties; 

(13) Make such covenants and do any and all such acts and things as may 
be necessary or convenient or desirable in order to secure the general 
obligation refunding bonds, or in the discretion of the governing body, make 
the general obligation refunding bonds more marketable, notwithstanding | 
that such covenants, acts or things may not be enumerated herein; it being | 
the purpose hereof to give the local government power to do all things in the | 
issuance of the general obligation refunding bonds and for their security that — 
may be consistent with the Constitution of Tennessee; | 

(14) Pledge all or any part of the then unpledged rates, fees, rents or other 
charges to be received from its waterworks system to the punctual payment 
of the principal of and interest on any sewer bonds for the acquisition or 
construction of facilities for the collection, treatment and disposal of sewage 
and waste matter, including all property, real and personal, appurtenant | 
thereto or in connection therewith, which pledge may be in addition to a | 
pledge of the taxing power and in addition to a pledge of rates, fees, rents and | 
charges received or receivable from a sewer system then existing or to be 
constructed; 

(15) Covenant that it will fix, levy and collect fees, rents, tolls or other 
charges for the privilege of parking motor vehicles in the space immediately | 
adjacent to any parking meter which, in its discretion, it may install and | 
operate and maintain beside specified portions of the public streets; | 

(16) Covenant that the costs of operation and maintaining parking © 
facilities payable, in part from the revenues of such parking facilities, shall | 
not include all or any part of the salaries of police officers employed in the 
enforcement of on-street parking regulations; and | 

(17) Covenant and provide for the discharge and satisfaction and defea- | 
sance of all or any part of general obligation refunding bonds and the i 
indebtedness evidenced thereby. 

















History. 
Acts 1986, ch. 770, § 9-15. 


9-21-916. Remedies of general obligation refunding bondholders. 











Any holder of general obligation refunding bonds issued pursuant to this ; 


{ 


i 
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_ part and part 1 of this chapter shall have all rights provided in § 9-21-216, in 
addition to all other rights provided by law. 


| History. 
Acts 1986, ch. 770, § 9-16. 


PART 10 
REVENUE REFUNDING BONDS 


' 9-21-1001. Authorization to refinance and to issue revenue refunding 
bonds. 


(a) Any local government has the power and is authorized to issue by 
resolution revenue refunding bonds to refinance outstanding obligations 
' heretofore or hereafter issued or lawfully assumed by the local government 
_ which are payable solely from all or any part of the revenues of one (1) or more 
- enterprises, or from a combination of such revenues and taxes, to refinance any 

enterprise or combination of enterprises, and for such purpose or purposes to 

combine or divide any two (2) or more enterprises, and to provide for the rights 
_ of the holders thereof and to secure such bonds as provided in this part and 
_part 1 of this chapter. 

(b) No revenue refunding bonds shall be issued under this part and part 1 
\ of this chapter, unless the governing body of the local government shall make 
a finding, which finding shall be conclusive, that one (1) or more of the 
' following purposes will be accomplished: 

(1) Cost savings to the public; 

(2) Removal or modification of one (1) or more restrictive covenants; or 

(3) Payment or discharge of all or any part of an issue or series of 
outstanding obligations, including any interest thereon, in arrears or to 
become due and for the payment of which sufficient funds are not available. 

(c) Revenue refunding bonds may be issued to refinance more than one (1) 
‘issue of outstanding obligations, notwithstanding that such outstanding 

obligations may have been issued at different times and may be secured by the 
revenues of different enterprises; and any such enterprises may be operated as 

a single enterprise, subject to contract rights vested in the holders of obliga- 
tions being refinanced. 

(d) The resolution authorizing revenue refunding bonds may also provide 
‘for other bonds to be issued jointly with the revenue refunding bonds. 


' History. 
Acts 1986, ch. 770, § 10-1. 


'9-21-1002. Determination by governing body to be conclusive. 


A determination by the governing body that any refunding is advantageous 
‘or necessary to the local government, or that any of the amounts provided in 
'§ 9-21-1004 should be included in such refunding, or that any of the outstand- 
‘ing obligations should be called for redemption on the first or any subsequent 
vavailable redemption date or permitted to remain outstanding until their 
‘respective dates of maturity, shall be conclusive. 
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History. 
Acts 1986, ch. 770, § 10-2. 


9-21-1003. Plan of refunding to be submitted to the comptroller of the 
treasury or the comptroller’s designee. 


(a) Prior to the adoption by the governing body of the resolution authorizing 
the issuance of revenue refunding bonds, a plan of refunding shall be 
submitted for review to the comptroller of the treasury or the comptroller’s 
designee, who shall immediately acknowledge receipt in writing of the pro- 
posed plan of refunding. If the sole purpose of the plan of refunding is to 
provide cost savings to the public, a computation of projected cost savings shall 
also be submitted to the comptroller of the treasury or the comptroller’s 
designee as a part of the plan of refunding. The comptroller of the treasury or 
the comptroller’s designee may report thereon to the governing body within 
fifteen (15) days after receipt of the plan. After receiving a report of the 
comptroller of the treasury or the comptroller’s designee on the plan of 
refunding or after the expiration of fifteen (15) days from the date the plan of 
refunding is received by the comptroller of the treasury or the comptroller’s 
designee, whichever date is earlier, the governing body may take such action 
with reference to the proposed plan of refunding as it deems advisable. 

(b) If the sole purpose of the plan of refunding is to provide cost savings to 
the public and if the state funding board has established guidelines with 
respect to such cost savings, the comptroller of the treasury or the comptrol- 
ler’s designee shall determine whether the plan of refunding substantially 
complies with the guidelines, and shall so state in the report on the plan of 
refunding. After receiving a report of the comptroller of the treasury or the 
comptroller’s designee stating that the plan of refunding complies substan- 
tially with such guidelines or after the expiration of fifteen (15) days from the 
date the plan of refunding is received by the comptroller of the treasury or the 
comptroller’s designee, whichever date is earlier, the governing body may take 
such action with reference to the proposed plan of refunding as it deems 
advisable. 

(c) Ifa report of the comptroller of the treasury or the comptroller’s designee 
states that the plan of refunding does not substantially comply with the 
guidelines, if any, a notice in substantially the following form shall be 
published prior to the sale of such bonds once in a newspaper having general 
circulation in the local government: 

NOTICE 
The following report has been received from the comptroller of the treasury or 
the comptroller’s designee: 
(full text of report) 

Unless within ten (10) days from the date of publication hereof, a petition 
signed by at least ten percent (10%) of the registered voters shall have been 
filed with the (official charged with maintaining the records of the issuer) 
protesting the issuance of the revenue refunding bonds, such revenue refund- 
ing bonds may be issued as the governing body deems advisable. 
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| History. 

Acts 1986, ch. 770, § 10-3; 2010, ch. 868, 
| 
— § 69. 











| 9-21-1004. Maximum amount of principal for which revenue refund- 
| ing bonds may be issued. 


The principal amount of any issue of revenue refunding bonds shall not 
| exceed the sum of the following: 
| (1) The principal amount of the outstanding obligations being refinanced; 

(2) The redemption premium, if any, thereon; 

(3) Unpaid interest on the outstanding obligations being refinanced to the 
date of delivery or exchange of the revenue refunding bonds; 

(4) The interest due and payable on such outstanding obligations, to and 
including the first or any subsequent available redemption date or dates 
selected, in its discretion, by the governing body of the local government, or 
to the date or dates of maturity, whichever shall be determined by the 
governing body of the local government to be most advantageous or neces- 
sary to the local government; 

(5) A reasonable reserve for the payment of principal of and interest on 
the revenue refunding bonds; and 

(6) Any expenses of the issuance and sale of the revenue refunding bonds, 
including bond discount, credit enhancement, engraving, printing, and 
advertising fees, and reasonable and necessary fees of financial and legal 
advisors, deemed by the governing body to be necessary for the issuance of 
the revenue refunding bonds. 


| History. 
Acts 1986, ch. 770, § 10-4. 


19-21-1005. Sale of revenue refunding bonds at below par value. 


All revenue refunding bonds issued by any local government under the 
authority of this part and part 1 of this chapter shall be sold for not less than 
| ninety-seven percent (97%) of par value and accrued interest as the governing 
‘body of the local government may direct. Nothing in this chapter shall be 
‘construed to prevent the sale of particular bonds constituting a part of a single 
\\issue or series of bonds at a price below that herein specified, as long as the 
‘total price paid by the purchaser for the entire issue or series of bonds offered 
|'for sale on any given date shall be not less than ninety-seven percent (97%) of 
‘the par value of the entire issue or series of bonds and accrued interest; 
provided, that if any part of such issue or series of such revenue refunding 
‘bonds are to be sold at a zero (0) rate of interest or at an original issue discount, 
‘such bonds may be sold at not less than ninety-seven percent (97%) of the 
‘original reoffering price of such discount bonds and accrued interest. 


‘History. 
Acts 1986, ch. 770, § 10-5. 
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9-21-1006. Terms of revenue refunding bonds — Interest rate agree- 
ments. 


(a) The revenue refunding bonds may be sold in one (1) or more series, may 
bear such date or dates, shall mature at such time or times not exceeding forty 
(40) years from their respective dates, may bear interest at a zero (0) rate or at 
such other rate or rates (which may vary from time to time), may be in such 
denomination or denominations, may be payable at such time or times, may be 
in such form, either coupon or registered, may carry such registration and 
conversion privileges, may be executed in such manner, may be payable in such 
medium of payment at such place or places, may be subject to such terms of 
redemption, with or without a premium, and may provide for the replacement 
of mutilated, destroyed, stolen or lost bonds, all as may be provided by 
resolution of the governing body. 

(b) The revenue refunding bond issue may be delivered as an installment 
bond payable as to principal and interest in equal or approximately equal 
installments for the term of the bond issue in accordance with the resolution 
authorizing the bond issue. The authorizing resolution shall stipulate the 
annual principal and interest requirements during the full term of the 
installment bond issue. 

(c) With respect to all or any portion of any issue of revenue refunding bonds 
issued or anticipated to be issued hereunder, at any time during the term of the 
revenue refunding bonds, and upon receipt of a report of the comptroller of the 
treasury or the comptroller’s designee finding that the contracts and agree- 
ments authorized herein are in compliance with the guidelines, rules or 
regulations adopted or promulgated by the state funding board, as set forth in 
§ 9-21-1380, a local government by resolution may authorize and enter into 
interest rate swap or exchange agreements, agreements establishing interest 
rate floors or ceilings or both, and other interest rate hedging agreements 
under such terms and conditions as the governing body of the local government 
may determine, including, without limitation, provisions permitting the local 
government to pay to or receive from any person or entity any loss of benefits 
under such agreement upon early termination thereof or default under such 
agreement. 


History. 


Acts 1986, ch. 770, § 10-6; 1999, ch. 432, § 9; 
2001, ch. 253, § 12. 


9-21-1007. Limitation on maturity of bonds to be refunded. 


Unless the outstanding obligations are retired at the time of delivery of the 


revenue refunding bonds, then the revenue refunding bonds shall not be issued 


to refund the outstanding obligations unless the outstanding obligations shall 
mature by their terms or shall be subject to redemption and be called for 
redemption within ten (10) years from the date of delivery of the revenue 
refunding bonds. However, this time limitation shall not apply if the comptrol- 


| 


ler of the treasury or the comptroller’s designee approves a greater period in — 


the comptroller of the treasury’s or the comptroller’s designee’s report on the | 


proposed refunding plan. 
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_ History. 
Acts 1986, ch. 770, § 10-7; 2010, ch. 868, 
ies 70. 


9-21-1008. Sale or exchange of revenue refunding bonds — Agree- 
ments to sell. 


(a) Any local government, proposing to sell revenue refunding bonds for any 
authorized purpose under this part and part 1 of this chapter, is authorized to 
sell the revenue refunding bonds either at a competitive public sale or at a 
private negotiated sale, as the governing body of the local government may 
determine. 

(b) If the governing body determines to exchange any revenue refunding 
bonds, those refunding bonds may be exchanged privately for and in payment 
and discharge of any of the outstanding obligations being refunded. The 
refunding bonds may be exchanged for a like or greater principal amount of the 
obligations being exchanged therefor, except that the principal amount of the 
revenue refunding bonds may exceed the principal amount of the obligations 
exchanged therefor only to the extent determined by the governing body to be 
necessary or advisable to fund redemption premiums and unpaid interest to 
the date of exchange not provided for otherwise. The holder or holders of the 
obligations being refunded need not pay accrued interest on the refunding 
bonds if and to the extent that interest is due or accrued and unpaid on the 
obligations being refunded and to be surrendered. 

(c) The governing body of a local government may enter into an agreement 
to sell its revenue refunding bonds under this part providing for delivery of its 
revenue refunding bonds on a date greater than ninety (90) days and not 
greater than the first optional redemption date on which the obligations being 
refunded can be optionally redeemed resulting in cost savings or at par, 
whichever is earlier, only upon receipt of a report of the comptroller of the 
treasury or the comptroller’s designee finding that the agreement or contract 
of a local government to sell its revenue refunding bonds as authorized in this 
subsection (c) is in compliance with the guidelines, rules or regulations 
adopted or promulgated by the state funding board in accordance with 
§ 9-21-130. Agreements to sell revenue refunding bonds for delivery ninety 
(90) days or less from the date of execution of the agreement to sell the revenue 
refunding bonds do not require a report of the comptroller of the treasury or 
the comptroller’s designee. 


History. 
Acts 1986, ch. 770, § 10-8; 1999, ch. 432, 
§ 10. 


9-21-1009. Installment sales or exchanges. 


Revenue refunding bonds may be sold or exchanged in installments at 
different times or an entire issue or series may be sold or exchanged at one (1) 
time. Any issue or series of revenue refunding bonds may be exchanged in part 
or sold in part in installments at different times or at one (1) time. The revenue 
refunding bonds may be sold or exchanged at any time on, before, or after the 
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maturity of any of the outstanding obligations to be refinanced by the revenue 
refunding bonds. 


History. 
Acts 1986, ch. 770, § 10-9. 


9-21-1010. Notice of refunding. 


If, at the time of delivery of the revenue refunding bonds, the obligations to 
be refunded will not be retired or a valid and timely notice of redemption of the 
outstanding bonds is not given in accordance with the resolution, indenture or 
other instrument governing the redemption of the outstanding obligations, 
then, prior to the issuance of the revenue refunding bonds, the governing body 
shall cause to be given a notice of its intention to issue the revenue refunding 
bonds. The notice shall be given either by mail to the owners of all the 
outstanding obligations to be refunded at their addresses shown on the bond 
registration records for the outstanding obligations or given by publication one 
(1) time each in a newspaper having a general circulation in the local 
government and in a financial newspaper published in New York, New York, 
having a national circulation. The notice shall set forth the estimated date of 
delivery of the revenue refunding bonds and identify the obligations, or the 
individual maturities thereof, proposed to be refunded; provided, that if 
portions of individual maturities are proposed to be refunded, the notice shall 
identify the maturities subject to partial refunding and the aggregate principal 
amount to be refunded within each maturity. If the issuance of the revenue 
refunding bonds does not occur as provided in the notice, the governing body 
shall cause notice thereof to be given as provided above in this section. Except 
as otherwise set forth in this section, the notice required pursuant to this 
section shall be given whether or not any of the obligations to be refunded are 
to be called for redemption. 


History. 
Acts 1986, ch. 770, § 10-10; 1994, ch. 806, 
§ 8. 


9-21-1011. Notice of redemption. 


If any of the obligations to be refunded are to be called for redemption, the 
governing body shall cause the notice of redemption to be given in the manner 
and at the time required by the resolution or ordinance authorizing the 
outstanding obligations. 


History. 
Acts 1986, ch. 770, § 10-11. 


9-21-1012. Application of proceeds of sale of revenue refunding bonds. 


(a) The principal proceeds from the sale of any revenue refunding bonds 
shall be applied only as follows, either to the: 
(1) Immediate payment and retirement of the obligations being refunded; 
or 
(2) Extent not required for the immediate payment of the outstanding 
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obligations being refunded, the proceeds of the revenue refunding bonds 
shall be deposited in escrow with a bank or trust company either located in 
this state or regulated by a federal entity to provide for the payment of the 
outstanding obligations and to pay any expenses incurred in connection with 
the refunding, and may also be used to pay interest on the revenue refunding 
bonds prior to the retirement of the outstanding obligations. 
(b) Money in any such escrow fund may be invested in: 
(1) Direct obligations of, or obligations, the principal of and interest on 
which are guaranteed by the United States; 
(2) Obligations of any agency or instrumentality of the United States; 
(3) Certificates of deposit issued by a bank or trust company located in 
this state; provided, that such certificates shall be secured by a pledge of any 
of the obligations referred to in subdivisions (b)(1) and (2) having an 
ageregate market value, exclusive of accrued interest, equal at least to the 
principal amount of the certificates of deposit so secured; or 
| (4) Obligations which are rated in either of the top two (2) highest rated 
categories by a nationally recognized rating agency of such obligations and 
whose interest income is exempt from taxation by the United States, which 
are direct and general obligations of the state or a political subdivision 
thereof or obligations guaranteed by the state, to the payment of the 
principal of and interest on which the full faith and credit of the state are 
pledged or obligations of any other state or political subdivision or instru- 
mentality thereof; provided, that approval of the comptroller of the treasury 
or the comptroller’s designee is first obtained. 

(c) The bank or trust company holding the proceeds of such revenue 
‘refunding bonds in escrow shall deliver to the local government official 
‘designated by law as custodian of local government funds, a copy of the 
_document evidencing each transaction relating to the escrow fund, or a report 
‘thereof, as each transaction occurs. On or before August 1 of each year, a report 
| of the financial condition of the escrow fund as of June 30 of that year and an 
| operating statement for the escrow fund for the year ending June 30 of such 

year shall be delivered to the custodian. However, at the discretion of the 
escrow agent, the report of the financial condition of the escrow fund may be 
made on a more frequent basis. Nothing herein shall be construed as a 
limitation on the duration of any deposit in escrow for the retirement of 
obligations being refunded but which shall not have matured and which shall 
|: not be presently redeemable or, if presently redeemable, shall not have been 
called for redemption. 











, History. 
Acts 1986, ch. 770, § 10-12; 2001, ch. 258, 
§ 13; 2010, ch. 868, § 71. 


| 9-21-1013. Powers to secure and to covenant as to revenue refunding 
bonds. 


In order to secure the payment of the principal of and interest on revenue 
refunding bonds issued pursuant to this part and part 1 of this chapter, and the 
/payment of the obligations of any local government under any interest rate 
agreement authorized by this part, including its obligation for termination or 
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other non-periodic payments, or in connection with such bonds or interest rate 
agreements, any local government has the power as to such bonds or interest 
rate agreements to: 

(1) Pledge all or any part of the fees, rents, tolls, or other charges received 
or receivable by the local government from any enterprise or enterprises 
then existing or thereafter to be constructed, including any revenues derived 
or to be derived by a local government from a lease, agreement or contract 
with any other local government, local government instrumentality, the 
state, or a state or federal agency for the use of or in connection with such 
enterprise or enterprises, to the punctual payment of the principal of and 
interest on bonds issued to finance such enterprise or enterprises, or any 
other enterprise or enterprises, and the payment of the obligations of any 
local government under any interest rate agreement authorized by this part, 
and covenant against thereafter pledging any such fees, rents, tolls, or 
charges to any other bonds or any other obligations of the local government; 

(2) Covenant as to the fees, rents or tolls to be charged in connection with 
any enterprise or enterprises, covenant that provisions will be made for the 
retirement of the outstanding obligations from the proceeds of the revenue 
refunding bonds being issued, and covenant as to any other use and 
disposition to be made of the proceeds thereof, and enter into appropriate 
agreements with any other local government, local government instrumen- 
tality, the state, or a state or federal agency for such purpose with respect to 
an enterprise which is to be owned or leased by a local government or local 
government instrumentality; 

(3) Provide for the terms, forms, registration, exchange, execution and 
authentication of the revenue refunding bonds in a manner not inconsistent 
with this part and part 1 of this chapter; 

(4) Covenant as to the use and disposition of the proceeds from the sale of 
the revenue refunding bonds in a manner not inconsistent with this part and 
part 1 of this chapter; 

(5) Covenant as to limitations on the issuance of additional obligations to 
finance the improving of the enterprise and on the lien thereof; 

(6) Covenant as to the amount and kind of insurance to be maintained on 
the enterprise, and the use and disposition of insurance moneys; 

(7) Covenant as to the transfer from the general funds of the local 
government to the account or accounts of the enterprise, an amount equal to 
the cost of furnishing the local government or any of its departments, boards 
or agencies with the services, facilities, and commodities of the enterprise; 

(8) Covenant as to the operation and maintenance of the enterprise; 

(9) Covenant to set aside or pay over reserves and sinking funds for the 
revenue refunding bonds and as to the disposition thereof; 

(10) Redeem the revenue refunding bonds, and covenant for their redemp- 
tion and provide the terms and conditions thereof; 

(11) Covenant as to its books of account, as to the inspection and audit 
thereof, and as to the accounting methods; provided, that an audit of the 
books and accounts of the local government shall be made at least annually 
in accordance with §§ 4-3-304 and 6-56-105. All audits shall be performed in 
accordance with the standards established by the comptroller of the 
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treasury; 

(12) Covenant and prescribe as to what occurrences shall constitute 
“events of default” and the terms and conditions upon which any or all of the 
revenue refunding bonds shall become or may be declared due before 
maturity and as to the terms and conditions upon which such declaration 
and its consequences may be waived; 

(13) Covenant as to the rights, liabilities, powers, and duties arising upon 
the breach by it of any covenant, condition or obligation; 

(14) Execute all instruments necessary or convenient in the exercise of 
the powers herein granted or in the performance of its covenants or duties; 

(15) Make such covenants and do any and all such acts and things as may 
be necessary or convenient or desirable in order to secure the revenue 
refunding bonds, or in the discretion of the governing body, to make the 
revenue refunding bonds more marketable, notwithstanding that such 
covenants, acts or things may not be enumerated herein; it being the purpose 
hereof to give the local government power to do all things in the issuance of 
the revenue refunding bonds and for their security that may be consistent 
with the Constitution of Tennessee; 

(16) Pledge all or any part of the then unpledged rates, fees, rents or other 
charges to be received from its waterworks system to the punctual payment 
of the principal of and interest on any sewer bonds for the construction of 
facilities for the collection, treatment and disposal of sewage and waste 
matter, including all property, real and personal, appurtenant thereto or in 
connection therewith, which pledge may be in addition to a pledge of rates, 
fees, rents and charges received or receivable from any sewer system then 
existing or to be constructed; 

(17) Covenant that it will fix, levy and collect fees, rents, tolls or other 
charges for the privilege of parking motor vehicles in the space immediately 
adjacent to any parking meter which, in its discretion, it may install and 
operate and maintain beside specified portions of the public streets; 

(18) Covenant that the costs of operating and maintaining parking 
facilities payable from the revenues of such parking facilities shall not 
include all or any part of the salaries of police officers employed in the 
enforcement of on-street parking regulations; 

(19) Vest in a trustee or trustees powers and duties, including the right to 
enforce any covenants made to secure, or to pay, the revenue refunding 
bonds, limitations on liabilities, and the terms and conditions upon which 
the holders of the revenue refunding bonds or any portion or percentage of 
them may enforce any covenants thereunder or duties imposed thereby; 

(20) Prescribe a procedure by which the terms of any resolution authoriz- 
ing revenue refunding bonds, or any other contract with bondholders, 
including, but not limited to, an indenture of trust or similar instrument, 
may be amended or abrogated and as to the amount of revenue refunding 
bonds, the holders of which must consent thereto and the manner in which 
such consent must be given; 

(21) Confer upon the holders of the revenue refunding bonds all rights, 
powers and remedies which the holders would be entitled to if they were the 
owners and had possession of the obligations being refunded including, but 
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not limited to, the preservation of the lien of such obligations without 
extinguishment, impairment or diminution. If this additional security is 
pledged, then each revenue refunding bond shall contain a recital to the 
effect that the holder thereof has been granted this additional security; and 

(22) Covenant and provide for the discharge and satisfaction and defea- 
sance of all or any part of revenue refunding bonds and the indebtedness 
evidenced thereby. 


History. 
Acts 1986, ch. 770, § 10-13; 2004, ch. 589, 
$42: 


9-21-1014. Revenue refunding bonds of the same issue shall be equally 
and ratably secured. 


All revenue refunding bonds of the same issue shall be equally and ratably 
secured, without priority by reason of number, date of bonds, date of sale, date 
of execution or of delivery, by a lien upon the revenues of the enterprise, the 
revenues of which are pledged to the payment of such bonds, in accordance 
with this part and the resolution authorizing the issuance of the revenue 
refunding bonds. 


History. 
Acts 1986, ch. 770, § 10-14. 


9-21-1015. Rates prescribed sufficient to produce sufficient revenues. 


The governing body of a local government issuing revenue refunding bonds 
pursuant to this part and part 1 of this chapter shall prescribe and collect 
reasonable rates, fees or charges for the services, facilities and commodities of 
the enterprise, and shall revise such rates, fees or charges from time to time 
whenever necessary so that the enterprise shall be and always remain 
self-supporting. The rates, fees or charges prescribed shall be at least sufficient 
to produce revenue to: 

(1) Provide for all expenses of operation and maintenance of the enter- 
prise, including reasonable reserves therefor; and 

(2) Pay when due all bonds and interest thereon, for the payment of which 
such revenue is or shall have been pledged, charged or otherwise encum- 
bered, including reasonable reserves therefor. 


History. 
Acts 1986, ch. 770, § 10-15. 


9-21-1016. Recourse restricted to revenues. 


(a) No recourse shall be had for the payment of the revenue refunding 
bonds, or interest thereon, or any part thereof, against the general funds of any 
local government, nor shall the credit or taxing power of any local government 
be deemed to be pledged to the payment of the revenue refunding bonds. 

(b) The revenue refunding bonds, and interest thereon, shall not be a debt 
of the local government, nor a charge, lien or encumbrance, legal or equitable, 
upon any property of the local government or upon any income, receipts or 
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| revenues of the local government other than the revenues that shall have been 
| pledged to the payment of the revenue refunding bonds. Every revenue 
_ refunding bond shall recite in substance that the bond, including interest 
|| thereon, is payable solely from the revenues pledged to the payment thereof 
| and that the local government is under no obligation to pay the same, except 
| from such revenues. 


, History. 
Acts 1986, ch. 770, § 10-16. 


|| 9-21-1017. Remedies of revenue refunding bondholders. 


Any holder of revenue refunding bonds issued pursuant to this part and part 
_ lof this chapter shall have all rights provided to the holders of revenue bonds 
| in §§ 9-21-310, 9-21-311 and 9-21-316. If a receiver is appointed for an 
_ enterprise pursuant to those provisions, then the powers and duties of the 
receiver shall be governed by §§ 9-21-312 — 9-21-315. 


History. 
Acts 1986, ch. 770, § 10-17. 


PART 11 
HEALTH CARE REVENUE ANTICIPATION NOTES 


9-21-1101. Authorization, security, and retirement of health care rev- 
enue anticipation notes. 


The governing body of a local government operating a nursing home is 
authorized to issue health care revenue anticipation notes under this part and 
part 1 of this chapter for the purpose of providing funds to be transferred to the 
state pursuant to an approved intergovernmental transfer agreement between 
the state and the local government. The principal amount of the notes shall not 
exceed an amount as determined by the commissioner of finance and admin- 
istration, as specified in the intergovernmental transfer agreement. The sale of 
the notes shall first be approved by the comptroller of the treasury or the 
comptroller’s designee. Such notes and any interest thereon shall be secured 
solely by the payments by the state to the local government pursuant to the 
intergovernmental transfer agreement, and any payments received from the 
state by the local government shall immediately be applied to the retirement 
of any health care revenue anticipation notes issued for such purpose, together 
with any interest accruing thereon, with any remainder being used in such 
manner as determined by the governing body of the local government. 


History. (Acts 2000, ch. 9838, § 8), concerning health 
Acts 2004, ch. 705, § 2; 2010, ch. 868, § 72. care revenue anticipation notes, expired on 
June 30, 2008, pursuant to Acts 2000, ch. 983, 


Compiler’s Notes. § 8 


Former part 11, §§ 9-21-1101 — 9-21-1104, 


9-21-1102. Terms of health care revenue anticipation notes. 


Health care revenue anticipation notes shall be sold at not less than par 
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value plus accrued interest. Health care revenue anticipation notes may be 
sold in one (1) or more series, may bear such date or dates, may bear interest 
at such rate or rates, which may vary from time to time, may be payable at 
such time or times, may be in such denomination or denominations, may be in 
such form, either coupon or registered, may be payable at such place or places, 
may be executed in such manner, may be payable in such medium of payment, 
may be subject to such terms of redemption, without a premium, all as may be 
provided by resolution of the governing body of the local government. The notes 
shall mature no later than thirty (30) days from the date of issuance. 


History. 
Acts 2004, ch. 705, § 2. 


9-21-1103. Method of sale of health care revenue anticipation notes. 


Health care revenue anticipation notes may be sold in such manner either at 
a competitive public sale or at a private negotiated sale as the governing body 
of the local government may direct. 


History. 
Acts 2004, ch. 705, § 2. 


9-21-1104. Interfund loans. 


Local governments are hereby authorized to make interfund loans in 
accordance with procedures for issuance of notes under this part. 


History. 
Acts 2004, ch. 705, § 2. 


CHAPTER 22 
PUBLIC PLEDGES AND LIENS 


Section 

9-22-101. Short title. 

9-22-102. Intent. 

9-22-103. Chapter definitions. 

9-22-104. Perfection of pledges or liens. 
9-22-105. Priority of pledges or liens. 
9-22-106. Enforcement of pledges or liens. 
9-22-107. Impairment of contract. 
9-22-108. Supplementary nature. 


9-22-101. Short title. 


This chapter shall be known and may be cited as the “Perfection, Priority 
and Enforcement of Public Pledges and Liens Act.” 


History. was entered into or created before July 1, 2001. 
Acts 2001, ch. 290, § 1. Notwithstanding the foregoing, the application 
sinh of this chapter shall not affect the rights of 
Commpicris Tate. holders of public obligations issued under the 
Acts 200k, eho) fala gee provisions of title 9, chapter 21, as amended, to 


enactment by that act shall ly t t - 
“ Lea taah Gtk ica ceea ai the extent that their relative priorities were 


action within its scope, even if the transaction 
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| intended to be fixed by reference to any other 
| law prior to May 22, 1991. 


|| 9-22-102. Intent. 


| Itis the intent and purpose of this chapter to clarify the statutory framework 
| governing the perfection, priority and enforcement of pledges and liens made 
or granted in connection with the issuance of public obligations, and to 
| preserve the customary practices with respect to these matters that have 
_ developed in the state of Tennessee among issuers and purchasers of public 
obligations. This chapter provides a uniform and comprehensive statutory 
framework governing the perfection, priority and enforcement of pledges and 
| liens created by certain state and local governments, governmental entities, 
| agencies and instrumentalities in connection with their issuance of debt 
_ obligations, and specifies the extent to which the perfection, priority and 
| enforcement of such pledges and liens are excluded from title 47, chapter 9. If 
| any statute of this state, other than title 47, chapter 9, imposes or authorizes 
| apledge or lien relating to any public obligations, then that statute, any official 
' action entered into or adopted pursuant thereto, and this chapter, to the extent 
| not in conflict with the foregoing, shall in all respects govern the creation, 
| perfection, priority and enforcement of such pledges and liens, and title 47, 
chapter 9, shall not govern such matters. 


History. 
Acts 2001, ch. 290, § 1. 


9-22-103. Chapter definitions. 


In this chapter: 

(1) Except as provided in the following sentence, the term “collateral” 
means any revenues, operating income, fees, rents, tolls or other charges 
received or receivable by an issuer from any public works project or 
otherwise, rights to payment and other rights under agreements, rights to 
and receipts of tax collections and revenues, rights to and receipts of grants 
or contributions, any funds, moneys or accounts, and any other personal 
property that an issuer is authorized to pledge to or grant a lien on to secure 
the payment of a public obligation, excluding any “goods,” as such term is 
defined in § 47-9-102(a). In the case of public corporations incorporated 
under title 7, chapter 82 or chapter 86, the term “collateral” includes, in 
addition to the foregoing, all other property, real and personal, including 
“soods,” as such term is defined in § 47-9-102(a), comprising the systems 
owned and operated by such corporations; 

(2) “Interest rate agreement” means an interest rate swap or exchange 
agreement, an agreement establishing interest rate floors or ceilings, or 
both, and other interest rate hedging agreements that an issuer is autho- 
rized by statute to enter into; 

(3) “Issuer” means the state of Tennessee, authorities and agencies of the 
state of Tennessee and all political subdivisions and public instrumentalities 
of the state of Tennessee, including, without limitation: cities; towns; 
metropolitan governments; counties; authorities; districts; public corpora- 
tions; authorities, agencies and instrumentalities of the foregoing; and other 
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public entities. Notwithstanding the foregoing, for purposes of this chapter, 
the term “issuer” shall not include public corporations incorporated under 
title 7, chapter 53, or title 48, chapter 101, part 3; 

(4) “Official actions” means the actions, by statute, order, ordinance, 
charter, resolution, contract or other authorized means, by which an issuer 
provides for issuance of a public obligation; and 

(5) “Public obligation” means: 

(A) An agreement of an issuer to pay principal and any interest 
thereon, whether in the form of a contract to repay borrowed money, a 
lease, an installment purchase agreement or otherwise, and includes a _ 
share, participation or other interest in any such agreement; and 

(B) An agreement of an issuer to make payments, including termina- 
tion or other non-periodic payments, pursuant to an interest rate agree- 
ment. 


History. 
Acts 2001, ch. 290, § 1; 2004, ch. 589, §§ 6, 7. 


9-22-104. Perfection of pledges or liens. 


The grant of a pledge or the creation of a lien on collateral by an issuer, 
which grant or creation is otherwise authorized under Tennessee law, shall be 
valid and binding from the time that the pledge or lien is created or granted 
and shall inure to the benefit of the holder or holders of the public obligations 
with respect to which such pledge or lien was created or granted until the 
payment in full of the principal thereof and premium and interest thereon, and 
neither the official action nor any other instrument granting, creating, or 
giving notice of the pledge or lien need be publicly filed or recorded to preserve, 
protect or perfect the validity or priority of such pledge or lien. 


History. 
Acts 2001, ch. 290, § 1. 


9-22-105. Priority of pledges or liens. 


(a) Public obligations evidenced by multiple bonds, notes, certificates or 
other instruments of the same issue shall be equally and ratably secured, 
without priority by reason of number, date, date of sale, date of execution or 
date of delivery, by any pledge or lien created or granted on collateral to secure 
the payment thereof, unless otherwise provided by the official action authoriz- 
ing such public obligations. 

(b) Any pledge or lien on collateral created or granted by an issuer shall be 
junior in priority to pledges, liens and other security interests created or 
granted prior to the date such pledge or lien is created or granted; provided, 
that an official action may provide for the issuance of additional public 
obligations on a parity with, or senior to, the public obligations authorized 
thereby. 


History. 
Acts 2001, ch. 290, § 1. 
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| 9-22-106. Enforcement of pledges or liens. 


| The manner in which the holder or holders of public obligations may enforce 
| the pledge or lien created by an issuer with respect thereto shall be governed 
| by Tennessee law authorizing the creation of such pledge or lien, and, subject 
| to such provisions of Tennessee law, the terms of the official action authorizing 
| such public obligations. 


I History. 
: Acts 2001, ch. 290, § 1. 


|| 9-22-107. Impairment of contract. 


Nothing in this chapter shall be deemed in any way to alter the terms of any 
_ agreements made with the holders of any public obligations of an issuer or to 
| authorize an issuer to alter the terms of any such public obligations, or to 
impair, or to authorize any issuer to impair, the rights and remedies of any 
creditors of any issuer. 


| History. 
Acts 2001, ch. 290, § 1. 


| 9-22-108. Supplementary nature. 


| This chapter shall be in addition to and supplemental to all other laws of 
_ Tennessee; provided, that wherever the application of this chapter conflicts 
with the application of such other provisions, such other provisions shall 
prevail. 


_ History. 
Acts 2001, ch. 290, § 1. 


CHAPTER 23 


UNIFORMITY IN TAX INCREMENT FINANCING ACT OF 
2012 


Section 

9-23-101. Short title. 

9-23-102. Chapter definitions. 

9-23-103. Division of property taxes levied upon property located within area vip ie to plan. 
9-23-104. Time limitations on allocations. 

9-23-105. Administrative expenses. 

9-23-106. Preparation and submission of redevelopment plan information. 

9-23-107. Policies and procedures. 

9-23-108. Application of proceeds. 


9-23-101. Short title. 


This chapter shall be known and may be cited as the “Uniformity in Tax 
Increment Financing Act of 2012.” 


History. Compiler’s Notes. 
Acts 2012, ch. 605, § 1. Acts 2012, ch. 605, § 6 provided that the 


9-23-102 


CRA Act, which is the Community Redevelop- 
ment Act of 1998, as amended, being chapter 
987 of the Public Acts of 1998, which act has not 
been codified, is hereby amended to add the 
following as a new section: “In the event of any 
conflict between the provisions of this act and 
title 9, chapter 23, the provisions of title 9, 
chapter 23 shall control.” 

Acts 2012, ch. 605, § 8 provided that the act, 
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which enacted this chapter, shall not apply to a 
plan, or any amendment to such plan, for which 
required public hearings were conducted prior 
to March 21, 2012, without the concurrence of 
the tax increment agency, all affected taxing 
agencies, and the holders of any indebtedness 
secured by the tax revenues allocable pursuant 
to the plan. 


As used in this chapter, unless the context otherwise requires: 
(1) “Active plan” means a plan that is currently producing tax increment 


revenues; 


(2) “Base taxes” means the property taxes, if any, that were levied by a 
taxing agency and payable with respect to the property within a plan area 
(other than any portion of such taxes that is a debt service amount) for the 
year prior to the date the plan was approved; 

(3)(A) “Best interest of the state” for purposes of approving payment or 

expenditure of funds, or financing the cost of a privately-owned project 

with tax increment revenues, means the project would not have occurred 
but for the payment, expenditure or financing; 

(B) For purposes of an extended plan term, “best interest of the state” 
means an extended plan term or term extension is reasonably required for 


plan completion; 


(4) “Chief financial officer” with respect to a taxing agency means the 
officer or employee of a taxing agency that is responsible for overseeing the 
budget and finances of such taxing agency or such other officer or employee 
as may be designated by the taxing agency for purposes of this chapter; 

(5) “Community redevelopment agency” means a community redevelop- 
ment agency created by or designated pursuant to the CRA Act; 

(6) “Commissioner” means the commissioner of economic and community 


development; 


(7) “Comptroller” means the comptroller of the treasury; 
(8) “CRA Act” means the Community Redevelopment Act of 1998, as 
amended, being 1998 Public Chapter No. 987, which act has not been 


codified; 


(9) “Dedicated taxes” means that portion of property taxes, if any, desig- 
nated by a taxing agency to pay debt service on the taxing agency’s debt; 

(10) “Governing body” means the board or body in which the general 
legislative powers of a municipality or taxing agency are vested; 

(11) “Housing authority” means a housing authority organized in accor- 
dance with title 18, chapter 20, or any public entity exercising the redevel- 
opment powers of a housing authority pursuant to such chapter; 

(12) “Industrial development corporation” means any industrial develop- 
ment corporation organized pursuant to title 7, chapter 53; 

(13) “Municipality” means any county, metropolitan government or incor- 


porated city or town in this state; 


(14) “Plan” means a redevelopment plan approved pursuant to title 13, 
chapter 20, an economic impact plan approved pursuant to title 7, chapter 
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53, or a community redevelopment plan approved pursuant to the CRA Act; 

(15) “Plan area” means the area identified in any plan as being subject to 
such plan; 

(16) “Public infrastructure” shall mean roads, streets, publicly-owned or 
privately-owned parking lots, facilities or garages, traffic signals, sidewalks 
or other public improvements that are available for public use, utility 
improvements and storm water and drainage improvements, whether or not 
located on public property or a publicly-dedicated easement, that are 
necessary or desirable, as determined by the tax increment agency; 

(17) “Tax increment agency” means a housing authority, industrial devel- 
opment corporation and/or community redevelopment agency; 

(18) “Tax increment revenues” means incremental property tax revenues 
to be allocated by a taxing agency to a tax increment agency pursuant to a 
tax increment statute and this chapter; 

(19) “Tax increment statutes” means title 7, chapter 53, title 13, chapter 
20 and the CRA Act; and 

(20) “Taxing agency” means any county, city, town, metropolitan govern- 
ment or other public entity that levies property taxes on property within a 
plan area and that has approved the plan. 





History. 
Acts 2012, ch. 605, § 2; 2017, ch. 17, § 2. 


Compiler’s Notes. 

Acts 2012, ch. 605, § 6 provided that the 
CRA Act, which is the Community Redevelop- 
ment Act of 1998, as amended, being chapter 
987 of the Public Acts of 1998, which act has not 
been codified, is hereby amended to add the 
following as a new section: “In the event of any 
conflict between the provisions of this act and 


title 9, chapter 23, the provisions of title 9, 
chapter 23 shall control.” 

Acts 2012, ch. 605, § 8 provided that the act, 
which enacted this chapter, shall not apply to a 
plan, or any amendment to such plan, for which 
required public hearings were conducted prior 
to March 21, 2012, without the concurrence of 
the tax increment agency, all affected taxing 
agencies, and the holders of any indebtedness 
secured by the tax revenues allocable pursuant 
to the plan. 


9-23-103. Division of property taxes levied upon property located 
within area subject to plan. 


(a) Notwithstanding any tax increment statute to the contrary, the property 
taxes levied upon property located within the area subject to a plan shall be 
divided as follows: 

(1) Base taxes and dedicated taxes shall be allocated to and shall be paid, 
as provided in this chapter, to the respective taxing agencies as taxes levied 
by such taxing agencies on all other property are paid; provided, that in any 
year in which the taxes on any property are less than the base and dedicated 
taxes, there shall be allocated and paid to the respective taxing agencies only 
those taxes actually imposed and collected; and provided further, that, in 
any year or years in which the base tax would be diminished solely due to a 
rate reduction under title 67, chapter 5, part 17, the base tax shall 
nevertheless be established at the amount originally determined; and 

(2) Subject to specific constraints in this chapter, any excess of taxes 
levied by a participating tax agency, over the base and dedicated taxes, shall 
be allocated to and shall be paid to the tax increment agency as provided in 
the relevant tax increment statute to be applied or reserved for the purposes 
permitted by such statute and this chapter; provided, that: 


9-23-103 PUBLIC FINANCES 316 


(A) A portion of the excess taxes may be allocated for administrative 
purposes as provided in this part; and 

(B) Excess taxes beyond amounts necessary to fund or reserve for 
eligible expenditures under the applicable tax increment statute, may be 
applied to principal and interest of debt incurred to finance such eligible 
expenditures, or shall revert to the taxing agency general fund. 

(b) Notwithstanding subsection (a) or the tax increment statutes to the 
contrary, any plan may allocate an amount greater than the base and 
dedicated taxes to any taxing agency that levied the taxes. 

(c) Ifthe area subject to a plan has, at any time, multiple parcels of property, 
a plan may provide that the base and dedicated taxes shall be calculated on an 
ageregate basis or on the basis of each parcel within the area subject to the 
plan. If such amounts are calculated on an aggregate basis, a taxing agency 
shall not be required to allocate any payments of tax increment revenues to the 
tax increment agency until the taxing agency has collected an amount equal to 
the base and dedicated taxes with respect to all parcels within the area subject 
to the plan. 

(d) For purposes of allocating tax increment revenues hereunder, a plan 
may authorize a tax increment agency to separately group one (1) or more 
parcels within a plan area for purposes of calculating and allocating the tax 
increment revenues hereunder, and in such cases, the allocation of tax 
increment revenues shall be calculated and made based upon each such parcel 
or group of parcels, and not the entire area subject to the plan. Any plan may 
also provide for and/or permit the allocation of tax increment revenues with — 
respect to any parcel or group of parcels within a plan area to begin in different 
years in order to match tax increment revenues with the purposes for which 
such revenues will be applied as determined by the tax increment agency. 

(e) A plan may provide the date or dates in each year that each taxing 
agency shall be required to allocate tax increment revenues to the tax 
increment agency; and if a plan does not provide the dates for such allocations, 
tax increment revenues shall be allocated and distributed to each taxing 
agency no later than March 31 in each year with respect to taxes collected with 
respect to the prior tax year. Unless a plan provides to the contrary or the 
taxing agency and tax increment agency otherwise agree, tax increment 
revenues that are payable with respect to delinquent taxes shall be paid to the 
tax increment agency within thirty (30) days of receipt by the taxing agency. 
Partial payments collected prior to the delinquency date shall be allocated first 
to base and dedicated taxes. 

(f) Unless a taxing agency and tax increment agency agree otherwise or a 
plan provides otherwise, a taxing agency shall pay to the tax increment agency 
with the payment of any tax increment revenues that are realized from 
delinquent tax payments, a pro-rata share of the interest on such delinquent 
taxes based upon the portion of the interest on the delinquent taxes that is 
attributable to such tax increment revenues. 

(g) If the debt service amount has not been established by the governing 
body of the taxing agency, the debt service amount can be established by a 
certificate of the chief financial officer of the taxing agency designating such 
amount with respect to each tax year. 
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History. 
Acts 2012, ch. 605, § 2. 


Compiler’s Notes. 

Acts 2012, ch. 605, § 6 provided that the 
CRA Act, which is the Community Redevelop- 
ment Act of 1998, as amended, being chapter 
987 of the Public Acts of 1998, which act has not 
been codified, is hereby amended to add the 
following as a new section: “In the event of any 
conflict between the provisions of this act and 
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9-23-105 


title 9, chapter 23, the provisions of title 9, 
chapter 23 shall control.” 

Acts 2012, ch. 605, § 8 provided that the act, 
which enacted this chapter, shall not apply to a 
plan, or any amendment to such plan, for which 
required public hearings were conducted prior 
to March 21, 2012, without the concurrence of 
the tax increment agency, all affected taxing 
agencies, and the holders of any indebtedness 
secured by the tax revenues allocable pursuant 
to the plan. 


9-23-104. Time limitations on allocations. 





Notwithstanding any tax increment statute or any plan to the contrary, no 
allocation of tax increment revenues shall be made with respect to any 
property for a period of more than twenty (20) years in the case of an economic 
impact plan, or thirty (30) years in the case of a redevelopment plan or 
community redevelopment plan as defined in § 9-23-102, unless both the 
commissioner and the comptroller have made a written determination that a 
longer period is in the best interest of the state. If the written determination 
approving or declining the longer term is not rendered within thirty (30) days, 





the longer term is deemed approved. 


History. 
Acts 2012, ch. 605, § 2. 


Compiler’s Notes. 

Acts 2012, ch. 605, § 6 provided that the 
CRA Act, which is the Community Redevelop- 
ment Act of 1998, as amended, being chapter 
987 of the Public Acts of 1998, which act has not 
been codified, is hereby amended to add the 
following as a new section: “In the event of any 
conflict between the provisions of this act and 


title 9, chapter 23, the provisions of title 9, 
chapter 23 shall control.” 

Acts 2012, ch. 605, § 8 provided that the act, 
which enacted this chapter, shall not apply to a 
plan, or any amendment to such plan, for which 
required public hearings were conducted prior 
to March 21, 2012, without the concurrence of 
the tax increment agency, all affected taxing 
agencies, and the holders of any indebtedness 
secured by the tax revenues allocable pursuant 
to the plan. 





9-23-105. Administrative expenses. 


(a) Notwithstanding any tax increment statute to the contrary, any plan 
may provide that a total of up to five percent (5%) of incremental tax revenues 
may be set aside for administrative expenses, including expenses incurred by 
the tax increment agency and tax agency administrative offices (assessor of 
property and/or trustee or other tax collecting official) in administering the 
plan, and including a reasonable allocation of overhead expenses. 

(b) Notwithstanding subsection (a), a transit-oriented redevelopment plan 
approved pursuant to title 13, chapter 20, part 7, that includes tax increment 
financing of one million dollars ($1,000,000) or more may provide that not more 
than three percent (3%) of incremental tax revenues may be set aside for 
administrative expenses, including expenses incurred by the tax increment 
agency and tax agency administrative offices (assessor of property and/or 
trustee or other tax collecting official) in administering the plan, including a 
reasonable allocation of overhead expenses. 


Compiler’s Notes. 
Acts 2012, ch. 605, § 6 provided that the 


History. 
Acts 2012, ch. 605, § 2; 2019, ch. 317, § 3. 


9-23-106 


CRA Act, which is the Community Redevelop- 
ment Act of 1998, as amended, being chapter 
987 of the Public Acts of 1998, which act has not 
been codified, is hereby amended to add the 
following as a new section: “In the event of any 
conflict between the provisions of this act and 
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which enacted this chapter, shall not apply toa 
plan, or any amendment to such plan, for which 
required public hearings were conducted prior 
to March 21, 2012, without the concurrence of 
the tax increment agency, all affected taxing 
agencies, and the holders of any indebtedness 


title 9, chapter 23, the provisions of title 9, 
chapter 23 shall control.” 
Acts 2012, ch. 605, § 8 provided that the act, 


secured by the tax revenues allocable pursuant 
to the plan. 


9-23-106. Preparation and submission of redevelopment plan informa- 
tion. 


(a) After the approval by each applicable taxing agency of a plan, the 
applicable tax increment agency shall transmit to the appropriate assessor of 
property for each taxing agency and the chief financial officer of each taxing 
agency a copy of the description of all property within the area subject to the 
plan (including parcel numbers with respect to real property), a copy of each 
resolution of each taxing agency approving the plan and the base tax amount 
with respect to all property subject to the plan. 

(b) Each tax increment agency shall also file a copy of the information 
described in subsection (a) with the comptroller; and by October 1, the tax 
increment agency shall file with the comptroller an annual statement of all tax 
increment revenues allocated to the tax increment agency with respect to each 
active plan. 

(c) The filing requirements of this section are the only filings required of tax 


increment agencies subject to this chapter. 


History. 
Acts 2012, ch. 605, § 2; 2015, ch. 71, §§ 1, 2; 
20h pichi tT, Silk 


Compiler’s Notes. 

Acts 2012, ch. 605, § 6 provided that the 
CRA Act, which is the Community Redevelop- 
ment Act of 1998, as amended, being chapter 
987 of the Public Acts of 1998, which act has not 
been codified, is hereby amended to add the 
following as a new section: “In the event of any 
conflict between the provisions of this act and 


title 9, chapter 23, the provisions of title 9, 
chapter 23 shall control.” 

Acts 2012, ch. 605, § 8 provided that the act, 
which enacted this chapter, shall not apply to a 
plan, or any amendment to such plan, for which 
required public hearings were conducted prior 
to March 21, 2012, without the concurrence of 
the tax increment agency, all affected taxing 
agencies, and the holders of any indebtedness 
secured by the tax revenues allocable pursuant 
to the plan. 


9-23-107. Policies and procedures. 


Any taxing agency and tax increment agency may agree upon, approve and 
amend policies and procedures for allocating and calculating tax increment 
revenues and implementing this chapter and the applicable tax increment 
statute; provided, however, such policies and procedures shall not conflict with 


this chapter or any tax increment statute. 


History. 
Acts 2012, ch. 605, § 2. 


Compiler’s Notes. 

Acts 2012, ch. 605, § 6 provided that the 
CRA Act, which is the Community Redevelop- 
ment Act of 1998, as amended, being chapter 
987 of the Public Acts of 1998, which act has not 


been codified, is hereby amended to add the 
following as a new section: “In the event of any 
conflict between the provisions of this act and 
title 9, chapter 23, the provisions of title 9, 
chapter 23 shall control.” 

Acts 2012, ch. 605, § 8 provided that the act, 
which enacted this chapter, shall not apply to a 
plan, or any amendment to such plan, for which 
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| required public hearings were conducted prior 
- to March 21, 2012, without the concurrence of 
| the tax increment agency, all affected taxing 


agencies, and the holders of any indebtedness 
secured by the tax revenues allocable pursuant 
to the plan. 


9-23-108. Application of proceeds. 


Notwithstanding any provision of title 7, chapter 53 to the contrary, the 
proceeds of tax increment revenues payable to an industrial development 
corporation shall only be applied to pay public infrastructure costs, the costs of 
acquisition of a project site, the cost of improvements to a project site, 
including, but not limited to, demolition, clearing, grading, utility connections 
to public or private utilities, buildings constructed on a project site, equipment 
located on a project site, architects and engineering costs for the design of any 
improvements to a project site, access drives on a project site, landscaping for 
a project site, and stormwater facilities on a project site, the costs of issuance 
of bonds or notes relating to the foregoing costs or debt service related to the 
foregoing costs; provided, however, and other than for land, improvements, or 
equipment utilized for public infrastructure, that such revenues may be used 
for privately-owned land, improvements, or equipment, or for other purposes 
authorized by title 7, chapter 53, but not specified above, only if both the 
commissioner and the comptroller have made a written determination that the 
use of tax increment revenues for such purposes is in the best interest of the 
state. A request for this determination shall be in writing, and if the written 
determination approving or rejecting the proposed use is not rendered within 
thirty (30) days, the use is deemed approved. 


History. 
Acts 2012, ch. 605, § 2. 


title 9, chapter 23, the provisions of title 9, 
chapter 23 shall control.” 
Acts 2012, ch. 605, § 8 provided that the act, 


Compiler’s Notes. which enacted this chapter, shall not apply to a 








Acts 2012, ch. 605, § 6 provided that the 
CRA Act, which is the Community Redevelop- 
ment Act of 1998, as amended, being chapter 
987 of the Public Acts of 1998, which act has not 
been codified, is hereby amended to add the 
following as a new section: “In the event of any 
conflict between the provisions of this act and 


plan, or any amendment to such plan, for which 
required public hearings were conducted prior 
to March 21, 2012, without the concurrence of 
the tax increment agency, all affected taxing 
agencies, and the holders of any indebtedness 
secured by the tax revenues allocable pursuant 
to the plan. 
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TITLE 10 


PUBLIC LIBRARIES, ARCHIVES AND RECORDS 


Chapter 


ONINARBWMNIP wwe 


Section 


10-1-101. 
10-1-102. 
10-1-103. 
10-1-104. 


10-1-105. 


10-1-106. 
10-1-107. 
10-1-108. 
10-1-109. 
10-1-110. 
10-1-111. 


10-1-201. 
10-1-202. 
10-1-203. 
10-1-204. 


10-1-301. 
10-1-302. 
10-1-303. 
10-1-304. 
10-1-305. 


. State Library System. 

. Librarians—Examination and Certification. 
. Libraries in Counties, Cities and Towns. 

. [Reserved]. 

Regional Library Boards. 

. [Reserved]. 

. Public Records. 

. Confidentiality of Library Records. 


CHAPTER 1 
STATE LIBRARY SYSTEM 


Part 1. General Provisions 


Division of public libraries and archives. 

[Reserved.] 

Components of state library system. 

Functions of the secretary of state, acting through the division of public libraries and 
archives. 

Administration of system — Custody of properties — Policies, rules and regulations 
regarding governance and use. 

Development of program — Budget. 

Personnel — Funds for training and education. 

Cooperation with other agencies — Legislative intent — Construction. 

Administering funds and materials. 

People with disabilities. 

Black history. 


Part 2. State Librarian and Archivist 


Appointment — Duties and powers. 

Authority to employ special consultants. 

Preservation of records of soldiers and sailors serving in World War I. 
Federal funds for library programs. 


Part 3. Tennessee Electronic Library 


Created — Authority — Administration. 

Four integrated components. 

Purpose — Access to catalogues, databases, collections, etc. 
Qualifying participants. 

Design and implementation. 


PART 1 
GENERAL PROVISIONS 


10-1-101. Division of public libraries and archives. 


A division of public libraries and archives is hereby created within, and 
administratively attached to, the office of the secretary of state. The authority, 
powers, and duties formerly vested by law in the commissioner of education 
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shall be vested in the secretary of state and are to be administered through and 
by the division of public libraries and archives. The division shall have 


transferred and attached to it: 


(1) The office of state historian; and 

(2) All historical and memorial commissions and associations created by 
act of the general assembly and expending public funds, for purposes of 
administration, except the Tennessee historical commission. 


History. 

Acts 1959, ch. 9, § 12; 1975, ch. 148, § 2; 
T.C.A., § 10-101; Acts 1982, ch. 689, § 1; 1984, 
eh.)'728,$ 3.2; 2008, chy 631,'9" 2. 


Cross-References. 

County historian, § 5-18-101. 

Divisions of state department of education, 
§ 49-1-202. 

Grand divisions, title 4, ch. 1, part 2. 


Tennessee historical commission, attachment 
to department of environment and conserva- 
tion for administrative purposes, § 11-1-101. 


Law Reviews. 

Administrative Law — 1959 Tennessee Sur- 
vey, 12 Vand. L. Rev. 1057. 

An American Tragedy: E-Books, Licenses, 
and the End of Public Lending Libraries? 66 
Vand. L. Rev. 615 (2013). 


Historical commission, title 4, ch. 11, part 1. 


10-1-102. [Reserved.] 


10-1-103. Components of state library system. 


The state library system shall consist of the existing state library, archives, 
regional library for accessible books and media and library extension proper- 
ties and services, and such other properties and services as may from time to 
time be assigned to the division of public libraries and archives, excluding the 
law library of the state, which functions under the direction of the supreme 
court. 


458,§ 1; T.C.A. (orig. ed.), § 10-103; Acts 2018, 
ch. 543; $01, 


History. 
Acts 1951, ch. 197, § 2 (Williams, § 2278.3); 
impl. am. Acts 1959, ch. 9, § 12; Acts 1976, ch. 


10-1-104. Functions of the secretary of state, acting through the 
division of public libraries and archives. 


(a) The functions of the secretary of state, acting through the division of 
public libraries and archives, shall include the following: 

(1) Collecting, preserving, and providing public access to archival mate- 
rial and materials of historical, documentary, and reference value, and 
literary works or printed matter that may be considered by the division of 
special interest to the citizenship of this state; 

(2) The distribution and exchange of publications of the state that may 
become available from time to time; 

(3) The collection and distribution of reference material to state officials 
and employees and public agencies that may be entitled to the reference 
material; 

(4) The encouragement of library development throughout the state by 
means of advice, guidance, and library extension services, in the course of 
which the division is empowered to enter into local, regional, or interstate 
contracts with competent agencies in the furtherance of library services. The 
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contracts are subject to the prior approval by the secretary of state; and 
(5) Other functions that may be designated and authorized from time to 
time or that may properly belong to the administration of an up-to-date 
library and archives for the state. 
(b) The enumeration of the specific items in subsection (a) shall not be 
deemed to exclude any other activities that the division may think proper to be 
handled by it and by the state librarian and archivist. 


History. Depository of public documents, §§ 12-6-107, 
Acts 1951, ch. 197, §§ 1, 2 (Williams, 12-6-108, 12-6-109, 12-6-110, 12-6-111, 12-6- 
Bee 2210-1, 2278.2); 1969, ch. 9,°9 12; 1976, ch? 179. 


806, § 1(47); T.C.A. (orig. ed.), § 10-102; Acts Exchange of public documents, § 12-6-113. 
1982, ch. 689, § 2; 1984, ch. 851, § 1; 2008, ch. Preservation of historical records, § 18-1- 
Bol. 9 4; 2017. ch: 126, § 1. 204. 


Cross-References. 
Copies of acts deposited, § 12-6-103. 


10-1-105. Administration of system — Custody of properties — Poli- 
cies, rules and regulations regarding governance and use. 


The secretary of state, acting through the division of public libraries and 
archives, shall be responsible for the proper administration of this chapter, and 
shall establish policies to govern the administration of the state library 
system. The division shall have custody of and be responsible for the properties 
of the state library system, including properties that may be assigned to it in 
the future. The secretary of state is authorized to establish policies, rules, and 
regulations that may be necessary to govern the use of the properties and the 
use and disposition of materials under the secretary’s jurisdiction, including 
the circulation of books from the library. 


History. ed.), § 10-105; Acts 1982, ch. 689, § 5; 2008, ch. 
Acts 1951, ch. 197, § 2 (Williams, § 2278.5); 631, § 5. 
impl. am. Acts 1959, ch. 9, § 12; T.C.A. (orig. 


10-1-106. Development of program — Budget. 


The secretary of state shall develop a state library program calculated to 
meet the needs of the state and the requirements of its citizens for such 
services. The secretary of state shall annually prepare and submit to the 
governor and to the general assembly a budget consistent with such program 
and shall operate the state library system within the financial resources 
available. The secretary of state shall take appropriate action each year to 
encourage adoption of the budget proposal. 


History. ed.), § 10-106; Acts 1982, ch. 689, § 6; 2008, ch. 
Acts.1951, ch. 197, § 2 (Williams, § 2278.5); 631, § 6. 
impl. am. Acts 1959, ch. 9, § 12; T.C.A. (orig. 


10-1-107. Personnel — Funds for training and education. 


(a) The secretary of state has the authority to create positions necessary to 
effectively carry on library programs. The secretary of state is authorized to 
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make appointments or dismissals to positions deemed necessary to conduct the 
affairs of the library program. 

(b) The secretary of state is authorized to expend funds for the special 
training and formal education of library personnel; provided, that the person- 
nel shall agree to work in the state library system for at least two (2) years 
after the completion of the training and education. 


History. Cross-References. 
Acts 1951, ch. 197, § 2 (Williams, § 2278.5); Public records commission, members, § 10-7- 
impl. am. Acts 1959, ch. 9, § 12; Acts 1965, ch. 302. : 
223, § 1; T.C.A. (orig. ed.), § 10-107; Acts 1982, 
ch. 689, § 7; 1984, ch. 728, § 3; 2008, ch. 631, 
Fa 


10-1-108. Cooperation with other agencies — Legislative intent — 
Construction. 


The secretary of state has the authority to call upon other state agencies for 
information, publications and related material needed to discharge the secre- 
tarys duties, and may confer and cooperate with other agencies, whether 
federal, state or local, in order to more effectively carry out the program. It is 
the legislative intent that this chapter shall be broadly construed and applied 
in the interest of making the state library function to the best advantage of the 
citizenship of the state. 


History. ed.), § 10-110; Acts 1982, ch. 689, § 8; 2008, ch. 
Acts 1951, ch. 197, § 3 (Williams, § 2278.7); 631, § 8. 
impl. am. Acts 1959, ch. 9, § 12; T.C.A. (orig. 


10-1-109. Administering funds and materials. 


The secretary of state is authorized to accept and administer funds or 
material made available for library, archival and historical purposes from 
public or private sources either by grant, bequest, donation or otherwise, and 
this may include any available grants from the federal government or 
cooperation with the federal government in the advancement of library 
activities when agreements to that effect are approved. 


History. ed.), § 10-111; Acts 1982, ch. 689, § 9; 1984, ch. 
Acts 1951, ch. 197, § 4 (Williams, § 2278.8); 728, § 4; 2008, ch. 631, § 9. 
impl. am. Acts 1959, ch. 9, § 12; T.C.A. (orig. 


10-1-110. People with disabilities. 


The secretary of state is authorized to: 

(1) Cooperate with the division for the blind and physically handicapped 
in the library of congress in planning and conducting a program of bringing 
free reading materials and related services and other library services to 
people with disabilities, as defined by the library of congress, who are 
residents of the state; 

(2) Establish and implement eligibility and certification standards and 
rules and regulations for these services; 
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(3) Produce and distribute, and contract with competent organizations 
| and agencies for the production and distribution of reading materials, and 
__ related library services, in the conduct of this program; 

(4) Cooperate in making sound reproduction equipment and other reading 
equipment available to people with disabilities, as defined by the library of 
congress; and 

(5) Establish and maintain local or regional centers as the library of 
congress may designate for the loan of reading materials, reproducers and 
other library materials to eligible readers in the state; provided, that nothing 
in this section shall be construed to interfere with or supersede the rules and 
regulations of the library of congress in the loan of library materials and 
reading equipment for people with disabilities, as defined by the library of 
congress. 








History. 1982, ch. 689, § 10; 2008, ch. 631, § 10; 2018, 
Acts 1976, ch. 458, § 2;T.C.A.,§ 10-114;Acts ch. 548, §§ 2-4. 














10-1-111. Black history. 


(a) The secretary of state, acting upon the recommendation of the state 
librarian and archivist, is hereby authorized to contract with the Beck Cultural 
Exchange Center, Knoxville, for the appropriate deposit, display, and/or 
preservation at the center of such: 

(1) Archival material; 

(2) Historical, documentary, and reference materials; and 

(3) Literary works or printed matters; 
as may be mutually deemed by the secretary of state and by the center to be of 
special interest to the black citizens of Tennessee. 

(b) The terms of any such contract shall ensure that adequate steps are 
undertaken to protect and preserve all such items for the benefit of future 
Tennesseans. 


History. 
Acts 1983, ch. 245, § 1; 2008, ch. 631, § 11. 


PART 2 
STATE LIBRARIAN AND ARCHIVIST 


10-1-201. Appointment — Duties and powers. 


A state librarian and archivist shall be appointed by the secretary of state. 
The person appointed as librarian and archivist shall be appointed without 
regard to political affiliation or place of previous residence. The state librarian 
and archivist shall serve as chief administrative officer of the state library 
system and shall be responsible to the secretary of state. 


History. ed.), § 10-108; Acts 1982, ch. 689, § 11; 1983, 
Acts 1951, ch. 197, § 2 (Williams, § 2278.6); ch. 37, § 8; 1984, ch. 728, § 5; 2008, ch. 631, 
impl. am. Acts 1959, ch. 9, § 12; T-C.A. (orig. § 14. 
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10-1-202. Authority to employ special consultants. 


Upon recommendation of the state librarian and archivist, the secretary of 
state, within the limitation of funds available, may engage the services of 
special consultants who are qualified in particular fields of library or archival 
administration to make special investigations, studies and reports looking to 
the proper development of methods and procedures by means of which the 
state library service may be strengthened, extended or made more efficient. 


History. ed.), § 10-109; Acts 1982, ch. 689, § 12; 1984, 
Acts 1951, ch. 197, § 2 (Williams, § 2278.6); ch. 728, § 6; 2008, ch. 631, § 15. 
impl. am. Acts 1959, ch. 9, § 12; T.C.A. (orig. 


10-1-203. Preservation of records of soldiers and sailors serving in 
World War I. 


The compilation of the records of the soldiers and sailors who served in 
World War I by enlistment from the state of Tennessee, compiled by Mrs. 
Rutledge Smith of Nashville, and a committee working under Mrs. Smith’s 
supervision, consisting of separate volumes for each county, are declared to be 
public records of the state, and shall be carefully preserved by the state 
librarian and archivist as a part of the official records of this state, and copies 
thereof, duly certified by the state librarian and archivist, shall be receivable 
in evidence in all courts of competent jurisdiction in this state as to the truth 
of the facts therein recited. 


History. impl. am. Acts 1951, ch. 197, § 2; T.C.A. (orig. 
Acts 1937, ch. 301, 8§ 1, 3; mod. C. Supp. © ed.), § 10-112. 
1950, § 2287.1 (Williams, §§ 2287.1, 2287.3); 


10-1-204. Federal funds for library programs. 


The secretary of state is authorized and empowered to make agreements 
with the United States and its agencies in regard to the administration of 
library programs, and to accept federal funds upon such terms and conditions 
as may be required by act of congress or rules and regulations issued in 
accordance with such act; provided, that state funds shall not be obligated for 
participation in any federal program unless the same are paid from current 
appropriations or operating funds. If required, the state treasurer shall give 
receipt for such funds, make a special bond for the same, or keep special 
accounts of such funds. At the end of this or succeeding bienniums, such funds 
shall not become a part of the state’s general fund but shall be expended only 
for such library purposes as may have been agreed upon. 


History. ch.9,§ 12; T.C.A., § 10-113; Acts 1982, ch. 689, 
Acts 1957, ch. 84, § 1; impl. am. Acts 1959, § 13; 1984, ch. 728, § 7; 2008, ch. 631, § 16. 


| 3827 STATE LIBRARY SYSTEM 10-1-303 


PART 3 
TENNESSEE ELECTRONIC LIBRARY 


' 10-1-301. Created — Authority — Administration. 


There is hereby created the Tennessee Electronic Library which shall be 
administered by the office of the secretary of state, division of Tennessee state 
_ library and archives, which has the authority to coordinate the delivery of 
electronic databases and other similar services to all libraries, both public and 
| private, within Tennessee which desire to participate in the Tennessee elec- 
. tronic library. The office of the secretary of state, through the division of the 
_ state library and archives, has the authority to contract with vendors, for the 
purpose of purchasing services under state rules and regulations, to adminis- 
| ter and facilitate the operation of the Tennessee Electronic Library. Notwith- 
| standing the appropriation of funds, the costs of funding the project during the 
initial. year of operation may be paid out of funds existing within the 
department of state. 


History. 401 was transferred to § 10-1-301 by the code 
Acts 1999, ch. 113, § 1; T.C.A. § 10-1-401. commission in 2012. 


Code Commission Notes. Former § 10-1- 


10-1-302. Four integrated components. 


The Tennessee Electronic Library, in close cooperation with Tennessee’s 

libraries and other organizations interested in and supportive of expanding 

and promoting superior library services, shall be composed of four (4) inte- 
grated components: 

(1) Subscriptions to commercial online products both through a free core 
database access package composed of products of general interest to all 
Tennesseans available to all libraries and other subscriptions of specific 
interest paid for by libraries participating in the Tennessee Electronic 
Library; 

(2) Organization and technical support for start-up and ongoing services; 

(3) Computing storage capacity; and 

(4) Training for Tennessee librarians and library users. 


History. 402 was transferred to § 10-1-302 by the code 
Acts 1999, ch. 113, § 1; T.C.A. § 10-1-402. commission in 2012. 


\ Code Commission Notes. Former § 10-1- 


10-1-303. Purpose — Access to catalogues, databases, collections, etc. 


The Tennessee Electronic Library may provide access to, but shall not be 
limited to: 
(1) Available online catalogs of the holdings of participating libraries in 
Tennessee; 
(2) Local produced databases of specialized collections in Tennessee; and 
(3) Other holdings, collections, and subscriptions deemed appropriate by 
the participating libraries and agencies. 
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History. 403 was transferred to § 10-1-303 by the code 
Acts 1999, ch. 113, § 1; T.C.A. § 10-1-403. commission in 2012. 


Code Commission Notes. Former § 10-1- 


10-1-304. Qualifying participants. 


Participants in the Tennessee Electronic Library shall be limited to Tennes- 
see public and not-for-profit, academic and school libraries within Tennessee, 
and any agency of state government whose mission is to provide support 
services to public or educational libraries. 


History. 404 was transferred to § 10-1-304 by the code 
Acts 1999, ch. 113, § 1; T.C.A. § 10-1-404. commission in 2012. 


Code Commission Notes. Former § 10-1- 


10-1-305. Design and implementation. 


The design and implementation of the Tennessee Electronic Library shall 
include the following considerations: 

(1) Close cooperation among all participating libraries and agencies; 

(2) Use of related federal, state, local, and private sector expertise and 
funding as appropriate; 

(3) A focus on participating library circumstances, opportunities, and 
solutions; 

(4) Minimizing duplication of effort and maximizing cost-savings through 
centralized and coordinated support and purchasing; 

(5) Emphasis on both statewide benefit as well as local benefit; and 

(6) Specific goals for the effective and efficient use of technology in public 
libraries and school libraries to improve the services they provide to the 
public and to students. 


History. 405 was transferred to § 10-1-305 by the code 
Acts 1999, ch. 113, § 1; T.C.A. § 10-1-405. commission in 2012. 


Code Commission Notes. Former § 10-1- 


CHAPTER 2 
LIBRARIANS—EXAMINATION AND CERTIFICATION 


Section 

10-2-101. Librarian certificates issued by board of education. 

10-2-102. Standards, rules and practices for issuance adopted by board of education. 
10-2-103. Librarians in public libraries certified by board of education. 

10-2-104. Librarians — Certificates required for appointment. 

10-2-105. Professional librarians — Certifications provided. 

10-2-106. Certificates from other states — Treatment. 

10-2-107. Application for certificates — Form — Fee. 


10-2-101. Librarian certificates issued by board of education. 


The state board of education is authorized to issue certificates to librarians. 
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| History. 
Acts 1937, ch. 239, § 1; C. Supp. 1950, 
§ 2305.1; T.C.A. (orig. ed.), § 10-201. 


10-2-102. Standards, rules and practices for issuance adopted by 
board of education. 


The state board of education shall set up standards and shall adopt rules and 
practices, by which these librarians’ certificates are to be issued. 


History. § 2305.2; Acts 1971, ch. 35, § 1; T.C.A. (orig. 
Acts 1937, ch. 239, § 2; C. Supp. 1950, ed.), § 10-202. 


_ 10-2-103. Librarians in public libraries certified by board of educa- 
tion. 


| The state board of education shall pass upon the qualifications of any person 
applying for the position of librarian or professional library assistant in any 
library supported wholly or in part from public funds or in any state-supported 
library agency. 





History. 
Acts 1937, ch, 239, § 4; C. Supp. 1950, 
§ 2305.4; T.C.A. (orig. ed.), § 10-204. 


10-2-104. Librarians — Certificates required for appointment. 


__ The governing boards of the libraries designated in § 10-2-103 shall be 
_ required to appoint to all vacant and new professional library positions falling 
| under their respective jurisdictions only persons who prior to installation hold 
| proper certificates as prescribed by the state board of education. 


History. 
Acts 1937, ch. 239, §.5;.C.. Supp,. 1950, 
§ 2305.5; T.C.A. (orig. ed.), § 10-205. 


- 10-2-105. Professional librarians — Certifications provided. 


_ The state board of education shall provide for the certification of the 
_ following groups: 
(1) All professional librarians and professional library assistants who are 
serving in libraries subject to this chapter; and 

(2) Professional librarians and professional library assistants who are 
serving in libraries not designated above in § 10-2-108, including librarians 
in other than publicly supported libraries. 


| History. 
| Acts 1937, ch. 239, § 6; C. Supp. 1950, 
§ 2305.6; T.C.A. (orig. ed.), § 10-206. 


10-2-106. Certificates from other states — Treatment. 


The state board of education may evaluate certificates issued by the proper 
authorities of other states requiring the certification of librarians and may 
accept such certificates in lieu of corresponding certificates in this state, or may 
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issue or cause to be issued certificates in this state, to such persons holding 
such certificates from other states. 


History. 
Acts’ 1937, ‘ch. :239,°8 (7; ‘C. Supp. 19505 
§ 2305.7; T.C.A. (orig. ed.), § 10-207. 


10-2-107. Application for certificates — Form — Fee. 


(a) The applications for library certificates under this chapter shall be made 
to the commissioner of education in such manner and form as the state board 
of education may specify. 

(b) The fee specified by the state board of education shall accompany each 
application and shall be deposited with the state treasurer to the credit of the 
department of education. 


History. 
Acts. 1937,,.ch. 239, § 8: C. Supp. .1950, 
§ 2305.8; T.C.A. (orig. ed.), § 10-208. 


CHAPTER 3 
LIBRARIES IN COUNTIES, CITIES AND TOWNS 


Section 

10-3-101. Establishment, maintenance and joint operation. 

10-3-102. Taxes — Levy. 

10-3-103. Library board — Appointment — Terms. 

10-3-104. Powers and duties of library board. 

10-3-105. Borrowing money to acquire library buildings and equipment. 
10-3-106. Tax funds held by county or city treasurer — Audit of accounts. 
10-3-107. Libraries free to inhabitants — Extension of privileges to nonresidents. 
10-3-108. Penalties for loss of or injury to library property. 

10-3-109. [Reserved.] 

10-3-110. Title to property acquired — Use of proceeds from activities. 
10-3-111. Financial report of operations. 


10-3-101. Establishment, maintenance and joint operation. 


The legislative body of a county or the governing body of an incorporated city 
or town shall have the authority to establish and maintain, under state and 
local law, a free public library, or give support to any free public library already 
established therein, or contract with another library for library service for use 
of the inhabitants of the county, city, or town, or enter into contractual 
agreements with one (1) or more counties or cities for the joint operation of a 
free public library. 


History. ch. 934, §§ 7, 36; T.C.A., § 10-301; Acts 2017, 
Acts 1968, ch. 370, § 1; impl. am. Acts 1978, ch. 126, § 3. 


NOTES TO DECISIONS 


1. Use of Property Contrary to Trust. pality was not authorized by this section to 

Where property was deeded toa municipality convey the property to a public library since its 
in perpetual trust to be used exclusively for use for that purpose was contrary to the pur- 
school purposes, the court held that the munici- poses of the trust. War Memorial Library v. — 
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_ Franklin Special School Dist., 514 S.W.2d 874, 
| 1974 Tenn. App. LEXIS 135 (Tenn. Ct. App. 
_ 1974). 


- 10-3-102. Taxes — Levy. 


(a) Upon the decision of such county legislative body and/or city governing 
body to establish, maintain or support a free public library, or to contract with 
another library for library service, or to contract with one (1) or more counties 
or cities for joint operation of a free public library, it shall levy for the purpose 
a property tax, or shall use therefor funds raised by taxes for county or 
municipal purposes, such a library service being declared to be a county or 
municipal service. 

_ (b) Ifa portion of a county is already taxed for maintenance of a free public 
library, the county legislative body is empowered to levy a tax for a free library 
on all the property in the county, or the county legislative body may levy a tax 
_ on only the property of such portion of the county as is not already taxed for 
» maintenance of a free public library. If a general county-wide tax levy is made 
for this purpose, the county trustee shall keep the funds raised thereby 
separate and apart from all other tax funds coming into such county trustee’s 
hands, and shall make quarterly distribution of the same between the county 
‘library board and the governing body of the free public library of the city or 
cities within the limits of the county on the basis of the population enumerated 
_by the most recent federal census. Subject to the preceding sentence, funds 
raised under §§ 10-3-101 — 10-3-108 may be contributed toward the mainte- 
-nance of any free public library maintained by a municipality in such county as 
provided in § 10-3-101. 


|| History. Tennessee counties, see Volume 13 and its 
Acts 1963, ch. 370, § 2; impl. am. Acts 1978, supplement. 
ch. 934, §§ 7, 36; T.C.A., § 10-302. 


'Compiler’s Notes. 
For tables of U.S. decennial populations of 


|| 10-3-103. Library board — Appointment — Terms. 


(a)(1) Except as provided in subdivision (a)(2), where a county legislative 
body or the governing body of a city or town, in lieu of giving support to a free 
public library already established, or of contracting with another library for 
library service, or of contracting with other counties or cities for the joint 
operation of a free public library, establishes an independent free library of 
its own, it shall appoint a board of seven (7), nine (9), or eleven (11) members. 
Not more than one (1) official each of the county and of the city governing 
bodies shall serve on the board. The members shall serve without salary, at 
least three (3) for one (1) year, two (2) for two (2) years, and two (2) for three 
(3) years. If the board expands to more than seven (7) members as provided 
in this subdivision (a)(1), the additional members shall be appointed by the 
county and city legislative bodies to terms of one (1), two (2), or three (3) 
years. All successors shall serve for terms of three (3) years. Board members 
may serve two (2) consecutive terms and may be reappointed after a 
minimum three-year break in service. 
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(2) In counties or cities having a population of more than four hundred 
thousand (400,000), according to the 2010 federal census, or any subsequent 
federal census, in which the mayor has assumed the powers of the library 
board as provided in subsection (c), the terms of advisory board members 
shall be established as provided in subdivision (a)(1) with the exception that 
board members may serve as many consecutive terms as stated in their 
by-laws. 

(b) Where a county legislative body, city governing body, or a county having 
a charter form of government elects to participate in the joint operation of a 
public library maintained by the county and one (1) or more cities within the 
county, the library board responsible for administering the library shall be 
appointed by one (1) of the following methods: 

(1) Except as provided in subdivisions (b)(2) and (3), a library board of 
seven (7), nine (9), or eleven (11) members may be appointed by the county 
legislative body and city governing bodies that are parties to the agreement, 
the number appointed by each to be determined according to the ratio of 
population in each participating city and in those areas of the county that lie 
outside the cities, based on the most recent federal census; provided, that 
each governmental body shall appoint at least one (1) member. Terms of 
office, qualifications of members, and powers and duties of the board shall be 
in accordance with §§ 10-3-101 — 10-3-108. Board members may serve two 
(2) consecutive terms and may be reappointed after a minimum three-year 
break in service; 

(2) In accordance with a contract as provided in § 5-1-1138; or 

(3) In accordance with a private act. 

(c) Acounty or city having a population of more than four hundred thousand 
(400,000), according to the 2010 federal census or any subsequent federal 
census may, by a two-thirds (2/3) majority vote of its legislative body, vest 
supervisory authority over the public library system with the mayor. The 
mayor in the county or city shall exercise all powers which would otherwise be 
exercised by the library board pursuant to § 10-3-104. A library board shall be 
retained in the county or city in accordance with this section, but shall serve in 
an advisory capacity to the county or city mayor, as applicable. 


History. 

Acts 1963, ch. 370, § 3; 1974, ch. 700, § 1; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., 
§ 10-303; Acts 1990, ch. 972, §§ 1-5; 1998, ch. 
711, § 1; 2008, ch. 90, § 2; 2003, ch. 99, § 1; 
2012, ch. 610, § 1; 2017, ch. 126, § 4. 


Compiler’s Notes. 

Acts 2005, ch. 29, § 2 provided that, unless 
the county legislative body of any county to 
which subsection (c) applies adopts a resolution 
by a two-thirds (%%) vote prior to April 30, 2006, 
to continue the supervisory authority granted 
to the county mayor over the public library 
system pursuant to subsection (c), such author- 


ity shall be null and void and cease to have any 
effect on April 30, 2006. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 23. 


10-3-104. Powers and duties of library board. 


The members of the library board shall organize by electing officers and 
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_ adopting bylaws and regulations. The board has the authority to direct all the 
, affairs of the library, including the authority to appoint a library administra- 
| tor. The library administrator shall direct the internal affairs of the library, 
including hiring and directing such assistants or employees as may be 
necessary. The board may make and enforce rules and regulations and 
_ establish branches of service at its discretion. The board may expend funds for 
' the special training and formal education of library personnel; provided, that 
_ such personnel shall agree to work in the library for at least two (2) years after 
completion of such training and education. The board may receive donations, 
devises, and bequests to be used by it directly for library purposes. The board 
_may hold and convey realty and personal property and negotiate leases for and 
on behalf of such library. The board shall furnish to the state library agency 
» such statistics and information as may be required, and shall make annual 
/ reports to the county legislative body or city governing body. 


| History. Attorney General Opinions. 

| Acts 1963, ch. 370, § 4; impl. am. Acts 1978, Title for real property that will be conveyed 
ch. 934, §§ 7, 36; T.C.A., § 10-304; Acts 2017, for use as a site for a new county public library 
ch. 126, § 5; 2018, ch. 807, § 1. should be held in the name of the county for the 

use and benefit of the public library, OAG 


-Ref 
: Cross-References 00-156, 2000 Tenn. AG LEXIS 159 (10/17/00). 


Financial reports of operations, § 10-3-111. 


'10-3-105. Borrowing money to acquire library buildings and equip- 
ment. 





A county legislative body and/or city governing body has power to borrow 
‘money for the purchase of realty and the erection or purchase of suitable 
buildings for the library and its branches, and for their equipment. The title to 
‘such property may be vested in trust in the library board and its successors, 
which shall be responsible for disbursing bond proceeds as provided in 
)}§ 10-3-106. 


|| History. 
Acts 19638, ch. 370, § 5; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A., § 10-305. 


||10-3-106. Tax funds held by county or city treasurer — Audit of 
accounts. 


(a) All county or city tax funds for library purposes, raised by bonds or 
‘taxation, shall be held by the county or city treasurer separate from other 
‘funds. 
| (b) All library accounts of every character shall be audited annually by or 

under the county legislative body or city governing body. 


\History. ch. 934, §§ 7, 36; T.C.A., § 10-306; Acts 2017, 
Acts 1963, ch. 370, § 6; impl. am. Acts 1978, ch. 126, § 6. 


'10-3-107. Libraries free to inhabitants — Extension of privileges to 
nonresidents. 


Libraries so established or supported shall be free to the inhabitants. The 
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board may extend the privileges and facilities of the library to persons residing 
outside the county or city upon such terms as it may deem proper. 


History. 
Acts 1963, ch. 370, § 7; T.C.A., § 10-307. 


10-3-108. Penalties for loss of or injury to library property. 


The library board has the power to make and enforce rules providing 
penalties for loss of or injury to library property. Nothing in this chapter shall 
be construed to prohibit a library board from charging library users a 
reasonable fine for late-returned library materials and charging for special 
services including, but not limited to, the loan of equipment and the use of 
photocopiers. 


History. 
Acts 1963, ch. 370, § 8; T.C.A., § 10-308; 
Acts 1995, ch. 438, § 1. 


10-3-109. [Reserved.] 


10-3-110. Title to property acquired — Use of proceeds from activities. 


The title to all property acquired by a library board operating under this 
chapter shall be taken in the name of the county or city for the use and benefit 
of the public library, and the proceeds from all activities conducted by the 
library board or from any disposition of its assets shall be taken in the name 
of the county or city for the use and benefit of the public library. 


History. for use as a site for a new county public library 
Acts 1961, ch. 222, § 2; T.C.A., § 10-310; should be held in the name of the county for the 
Acts 2017, ch. 126, § 8. use and benefit of the public library, OAG 


Attorney) Generali Opinions: 00-156, 2000 Tenn. AG LEXIS 159 (10/17/00). 


Title for real property that will be conveyed 


10-3-111. Financial report of operations. 


Such library board shall furnish a report to the county or city legislative 
body, at its first meeting of each fiscal year, setting forth its capital and 
operational receipts and expenditures for the preceding fiscal year. 


History. ch. 934, §§ 7, 36; T.C.A., § 10-311; Acts 2017, 
Acts 1961, ch. 222, § 3; impl. am. Acts 1978, ch. 126, § 9. 
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Section 


10-5-101. 


10-5-102. 
10-5-103. 
10-5-104. 
10-5-105. 
10-5-106. 


10-5-201. 
10-5-202. 


10-5-203. 
10-5-204. 


—10-5-205. 
- 10-5-206. 


REGIONAL LIBRARY BOARDS 10-5-101 


CHAPTER 4 
[RESERVED] 


CHAPTER 5 
REGIONAL LIBRARY BOARDS 


Part 1. General Provisions 


Agreements to create regional boards — Participation by counties and municipalities — 
Appropriation of funds. 

Members of regional board. 

Duties and functions. 

[Reserved.] 

Personnel — Applicable policies and regulations. 

Donations — Lease of realty — Discontinuance. 


Part 2. Regional Library Employees 


Transfer of regional library system employees to department of state — Benefits and 
salaries. 

Department of state employees who were previously regional employees — Certification 
of entitlements. 

Existing leave balances, longevity and retirement credit — Certification. 

Status of regional library employees becoming employees of state — Contributions — 
Participation — Retirement system benefits — Credit for prior service. 

Admittance to state group insurance program. 

“Full-time employee of a regional library board” defined. 


PART 1 
GENERAL PROVISIONS 


10-5-101. Agreements to create regional boards — Participation by 
counties and municipalities — Appropriation of funds. 


Two (2) or more counties that have qualified for participation in the state’s 
-multi-county regional library program and that have been recognized as a 
region by the secretary of state and have made the minimum local appropria- 
tion of funds that may now or hereafter be required by the secretary of state, 

are empowered and authorized to execute contracts with each other to create 

a regional library board to assist the secretary of state, acting through the 
‘division of public libraries and archives, in administering and controlling the 
regional library services within the region. Each county shall be represented 
by two (2) members of the regional library board. The contract shall be 

authorized by a resolution of the legislative body of the county desiring to 
‘participate and the county mayor shall execute the contract as authorized in 
the resolution, and the contract shall be attested by the county clerk. After the 
governing body of a county authorizes participation, municipalities within the 
‘county may participate in the regional library service so long as the county 
‘participates. A city in a county not participating in a region can, with approval 
by the secretary of state, join the state regional system as related to state 
purchasing contracts. The secretary of state shall assess fees, from participat- 
‘ing cities, for any additional cost of services under the state contracts. Counties 
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and municipalities may appropriate funds for this purpose. A single county 
that is large enough to constitute a region and has been so recognized by the 
secretary of state may also create a regional library board by executing a 
contract between the county and one (1) or more cities within the county. There 
shall be at least seven (7) board members apportioned among county and 
municipalities according to the ratio of population in each participating 


municipality and in the county outside the municipalities, based on the most 


recent federal census. 


History. 

Acts 1955, ch. 88, § 1; 1961, ch. 73, § 1; impl. 
am. Acts 1978, ch. 934, §§ 7, 16, 22, 36; T.C.A., 
§ 10-601; Acts 1982, ch. 689, § 14; 1999, ch. 
205, § 1; 2003, ch. 90, § 2; 2008, ch. 631, § 17; 
BO LAr cn yUolL ss 1: 


Compiler’s Notes. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 


Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and — 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Library region for penal and reformatory 
institutions, § 4-6-144. 


supplement. 


10-5-102. Members of regional board. 


(a) At least one (1) member shall be elected by the legislative body of each 
county in a multi-county region for a term of three (3) years in accordance with 
the contract between the counties and as provided in § 10-5-101. In accordance 
with the contract between the counties and as provided in § 10-5-101, the 
governing body of any municipality which contributes as much as one-fourth 
(14) of the public funds available for the operation of a joint city-county system 
may elect one (1) of the two (2) members representing that county for a term 
of three (3) years. If more than one (1) municipality is entitled to elect a 
member, these municipalities shall alternate in electing one (1) member for a 
three-year term. 

(b) A member of a regional library board shall represent and reside in the 
county or municipality from which the member was elected. If a member moves 
from or no longer resides in the county or municipality from which the member 
was elected, the member must vacate the member’s office. If a vacancy occurs 
on the board, a successor shall be elected for the unexpired term at the next 
meeting of the governing body of the county or the municipality in which the 
vacancy occurred. Members shall be elected for no more than two (2) successive 
terms and may be reappointed after a minimum three-year break in service. A 
member of the regional library board who is not an active member of a county 
library board is designated an ex officio member of the county board. Amember 


of the regional library board may be an active member of a county library 
board. 


History. 
Acts 1955, ch. 88, § 2; 1961, ch. 73, § 2; impl. 
am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., § 10- 


602; Acts 1989, ch. 123, § 2; 2017, ch. 126, 
§ 10. 
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| 10-5-103. Duties and functions. 





A regional library board has the following duties and functions: 

(1) Review and concur in the appointment of the chief administrative 
officer of the regional library program within its region; 

(2) Review and submit to the secretary of state recommendations on the 
annual program for administering the public library service within its 
region; and 

(3) Review the activities performed in carrying out the annual program 
and submit comments and recommendations to the secretary of state 
regarding such activities. 


History. ch. 9,§ 12;T.C.A.,§ 10-603; Acts 1982, ch. 689, 


Acts 1955, ch. 88, § 3; impl. am. Acts 1959, § 15; 1999, ch. 205, § 2; 2017, ch. 126, § 11. 


10-5-104. [Reserved.] 


10-5-105. Personnel — Applicable policies and regulations. 


The chief administrative officer of each library program, acting under the 


direction of the secretary of state and within the limitation of funds available, 


may employ such personnel as may be necessary for administering the public 


| library service within the region. Any individuals so employed shall be subject 


to personnel policies and regulations applicable to employees of the depart- 


ment of state, such as leave, compensation, classification and travel requests. 


History. 36; T.C.A., § 10-605; Acts 1982, ch. 689, § 17; 
Acts 1955, ch. 88, § 5; impl. am. Acts 1959, 1999, ch. 205, § 4. 
ch. 9, § 12; impl. am. Acts 1978, ch. 934, $$ 7, 


| 10-5-106. Donations — Lease of realty — Discontinuance. 


(a) The secretary of state, acting through the state librarian and archivist 
and the division of public libraries and archives, is authorized to accept 


| donations and bequests on behalf of the regional library system. 


(b) The secretary of state, acting through the division of public libraries and 


archives, may lease real estate as may be necessary for library purposes. Any 
| lease shall be between the state of Tennessee and the lessor and shall contain 


a clause that its continuance shall be subject to necessary allotments from the 


| secretary of state and the availability of other funds. 


| History. § 18; 1999, ch. 205, § 5; 2008, ch. 631, § 18; 


Acts 1955, ch. 88, § 6; impl. am. Acts 1959, 2017, ch. 126, § 13. 
ch.9,§ 12;T.C.A.,§ 10-606; Acts 1982, ch. 689, 


PART 2 
REGIONAL LIBRARY EMPLOYEES 


10-5-201. Transfer of regional library system employees to department 


of state — Benefits and salaries. 


(a) Notwithstanding any law to the contrary, upon July 1, 1999, all full-time 
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employees of the regional library system shall be transferred to the depart- 
ment of state and shall become employees of the office of the secretary of state 
in the manner provided by § 8-30-102(a). 

(b) Full-time employees of regional libraries transferred to the department 
of state shall be entitled to the same benefits enjoyed by other state employees, 
including retirement benefits, annual and sick leave, participation in any 
deferred compensation plan, eligibility for health and accident insurance, 
longevity pay, sick leave banks, bereavement leave, and all other such benefits. 

(c) Full-time employees of regional libraries transferred to the department 
of state shall retain their salaries existing at the time of transfer. Notwith- 
standing any law to the contrary, any benefits of any kind for state employees 
that were provided to the employees of a regional library during their © 
employment by the regional library are hereby approved, validated and 
ratified from the date such benefits were conferred or given to the employees 
by any department, agency or institution of higher education of the state. 


History. 
Acts 1999, ch. 205, § 7. 


10-5-202. Department of state employees who were previously re- 
gional employees — Certification of entitlements. 


(a) Notwithstanding any law to the contrary, any person currently employed 
by the department of state who was previously a regional employee shall be 
treated as a state employee as of the date of employment with the department 
of state and entitled to all benefits received by regional employees pursuant to 
this part. 

(b) The personnel officer or appointing authority of the employee of the 
regional library shall be responsible for certifying entitlement to such sick 
leave, annual leave, and longevity credit to the department of state. 


History. 
Acts 1999, ch. 205, § 8. 


10-5-203. Existing leave balances, longevity and retirement credit — 
Certification. 


(a) Upon joining as an employee of the state of Tennessee, pursuant to this 
part, regional library employees shall immediately be credited with their 
existing leave balances, longevity and retirement credit based on their accu- 
mulated years of service as regional library employees. 

(b) The personnel officer or appointing authority of the employee of the 
regional library is responsible for certifying the accumulated balances of sick 
leave, annual leave, and longevity credit to the department of state. 


History. 
Acts 1999, ch. 205, § 9. 
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10-5-204. Status of regional library employees becoming employees of 
state — Contributions — Participation — Retirement sys- 
tem benefits — Credit for prior service. 


Upon joining as employees of the state of Tennessee, regional library 
employees shall make the same contributions, participate in the same manner, 
and shall be eligible for the same benefits as state employees participating in 
the retirement system. Such employees shall be entitled to credit for such prior 
service with the regional library boards. 


History. 
Acts 1999, ch. 205, § 10. 


10-5-205. Admittance to state group insurance program. 


Full-time regional library employees shall be admitted to the state group 
insurance program without proof of insurability. 


History. 
Acts 1999, ch. 205, § 11. 


10-5-206. “Full-time employee of a regional library board” defined. 


For the purposes of this part, a full-time employee of a regional library board 
is one who has an annual schedule which includes at least one thousand six 
hundred (1,600) hours of employment. 


History. 
Acts 1999, ch. 205, § 12. 
CHAPTER 6 
[RESERVED] 
CHAPTER 7 


PUBLIC RECORDS 


Part 1. Preserving and Transcribing Records 


Section 

10-7-101. “Records” construed. 

10-7-102. Books for register’s office to be furnished by county. 

10-7-103. [Repealed.] 

10-7-104. Mutilated records to be transcribed — Incomplete copies. 

10-7-105. Rebinding or copying books at expense of county. 

10-7-106. Transcript books to be collated and certified to by register and deputy register. 

10-7-107. Omission of probate or acknowledgment. 

10-7-108. Entering omitted probate or acknowledgment in transcript where document in exis- 
tence. 

10-7-109. Copy of probate or acknowledgment made by clerk of court on demand. 

10-7-110. Entry in transcript book. 

10-7-111. [Reserved.] 

10-7-112. Register to index transcript book or books. 

10-7-113. Special deputies — Appointment by register necessitated. 

10-7-114. Register’s fees. 

10-7-115. Original deposited in clerk’s office. 

10-7-116. Copy made from original — Admissibility in evidence. 


Section 


10-7-117. 
10-7-118. 
10-7-119. 
10-7-120. 
10-7-121. 
10-7-122. 
10-7-123. 


10-7-201. 
10-7-202. 


10-7-203. 


10-7-204. 
10-7-205. 
10-7-206. 
10-7-207. 
10-7-208. 
10-7-209. 
10-7-210. 


10-7-301. 
10-7-302. 
10-7-303. 


10-7-304. 
10-7-305. 
10-7-306. 
10-7-307. 
10-7-308. 


10-7-401. 
10-7-402. 
10-7-403. 
10-7-404. 


10-7-405. 
10-7-406. 


10-7-407. 
10-7-408. 
10-7-409. 
10-7-410. 
10-7-411. 
10-7-412. 


10-7-413. 
10-7-414. 


10-7-501. 
10-7-502. 
10-7-503. 


10-7-504. 
10-7-505. 


10-7-506. 
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[Reserved.] 

Copies of such transcribed records — Admissibility as evidence. 

County legislative bodies authorized to have record books rebound. 

Liability of register and clerks suspended during rebinding. 

Government records kept on computer or removable computer storage media. 
[Reserved.] 

Electronic access to county government information — Fees — Equal accessibility. 


Part 2. Index of Public Records 


Clerks, registers, and other officers to index records. 

Register’s book to be indexed, direct and reverse — Maintenance of indices by electronic 
means. 

Names in deeds of realty to be entered alphabetically in the direct and reverse indices 
— Other facts to be shown. 

Direct and reverse indices to personalty — Manner of making. 

Time of making indices — One or more indices — Mortgages and deeds of trust. 

Former indices may be made in addition to required indices. 

Failure to make index — Forfeiture — Qui tam action. 

Penalty for failure to index records. 

Cross index as to all parties in minute books and execution dockets. 

Violations of preceding section a misdemeanor. 


Part 3. Public Records Commission 


Part definitions. 

Public records commission created — Duties. 

Division of records management — Creation, disposition and preservation of records — 
Land, legislative and judicial records — Guides. 

Records officer, systems or records analyst. 

Administrative officer and secretary — Duties. 

Rules and regulations of commission. 

Title to and destruction of records transferred to state archives. 

Title to records transferred to division. 


Part 4. County Public Records Commission 


County public records commission created — Membership. 

Organization of commission — Compensation — Meetings. 

“Public records” defined. 

Destruction of public records authorized — Conditions prerequisite to destruction — 
Records manual. 

[Reserved.] 

Original records photographed in duplicate before destruction — Stored for safekeeping 
— Accessible to public. 

[Reserved.] 

Appropriation of funds — Filing fees. 

Charges for copies of records authorized. 

Reproductions admissible as evidence. 

Rules and regulations of commission. 

Destruction of public records authorized — Terminated mortgages, deeds of trust, 
chattel mortgages. 

Preservation of records of permanent value. 

Transfer of records to institutions or to state library and archives to be held for 
historical purposes — Funds for transfer and maintenance of records. 


Part 5. Miscellaneous Provisions 


Reproduction of state records on film. 

Photographic copy deemed original record. 

Records open to public inspection — Schedule of reasonable charges — Costs — 
Destruction of public records. 

Confidential records — Exceptions. 

Denial of access — Procedures for obtaining access — Court orders — Injunctions — 
Appeals — Liability for nondisclosure. 

Right to inspect public records — Public records having commercial value. 
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Section 


10-7-507. 
10-7-508. 
10-7-509. 
10-7-510. 
10-7-511. 
10-7-512. 


10-7-513. 


10-7-514. 
10-7-515. 
10-7-516. 
10-7-517. 


10-7-601. 
10-7-602. 
10-7-603. 
10-7-604. 
10-7-605. 
10-7-606. 
10-7-607. 


10-7-701. 
10-7-702. 
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Records of convictions of traffic and other violations — Availability. 

Access to records — Records of archival value — Retention or disposal of records. 

Disposition of records. 

Transfer of documents from criminal cases to not-for-profit depositories. 

Preservation of records of permanent value. 

Electronic mail communications systems — Monitoring of electronic mail communica- 
tions — Policy required. 

Request for removal of military discharge or redaction of social security number from 
military discharge. 

Subscription service required to view military discharge record over internet. 

Personally identifying information on documents — Redaction. 

Information relating to security systems. 

Referral of certain legislation creating exception to open records requirement to 
government operations committee. 


Part 6. Public Appointments 


Short title. 

Definitions. 

Data provided secretary. 

Updating and publishing data. 

Vacancies. 

Annual report. 

Proportionate representation of minority and nonminority groups on appointed bodies. 


Part 7. Municipal Records 


Public records — Temporary records. 
Retention schedules. 


PART 1 


PRESERVING AND TRANSCRIBING RECORDS 


10-7-101. “Records” construed. 


“Records,” as used in this part, shall be construed to mean any records of the 


county legislative body and common law, circuit, criminal, or chancery court, 
the register’s books, the surveyor’s and entry taker’s book, and all other public 
records, required by law to be kept in the several courts of this state. 


History. 

Acts 1879, ch. 115, § 2; Shan., § 3793; Code 
1932, § 7698; impl. am. Acts 1978, ch. 934, 
§§ 7, 36; T.C.A. (orig. ed.), § 15-101. 


_ Cross-References. 


Register of county, title 8, ch. 13. 


| Law Reviews. 


Enabling the Gaze: Public Access and the 
Withdrawal of Tennessee’s Proposed Rule of 
Civil Procedure 1A (Albert Louis Chollet III), 
36 U. Mem. L. Rev. 695 (2006). 

Remedies other than the Tennessee Uniform 


Administrative Procedures Act “Contested 
Case” Approach to Dealing with State and 
Local Governmental Action (John Beasley), 13 
Mem. St. U.L. Rev. 619 (1984). 


Attorney General Opinions. 

Voter secrecy protection, OAG 96-027, 1996 
Tenn. AG LEXIS 17 (2/28/96). 

Alternative Dispute Resolution Commission 
records, OAG 96-147, 1996 Tenn. AG LEXIS 
176 (12/18/96). 

Publication of criminal case dispositions on 
the internet, OAG 00-014, 2000 Tenn. AG 
LEXIS 14 (1/26/00). 


NOTES TO DECISIONS 


1. Applicability. 
For purposes of defining “public record” the 


general assembly did not have this section in 
mind when it enacted § 10-7-503(a). Creative 
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Restaurants, Inc. v. Memphis, 795 S.W.2d 672, 
1990 Tenn. App. LEXIS 288 (Tenn. Ct. App. 
1990). 


10-7-102. Books for register’s office to be furnished by county. 


The county legislative body, on demand of the register, shall procure for the 
register’s office well-bound books for the purpose of registering therein such 
instruments of writing as are required by law to be registered, the cost of which 
shall be paid by the trustee of the county, on the warrant of the county mayor, 
which shall be issued on the register producing before the county mayor the 
receipt of the person from whom the books were purchased, and making 
affidavit that the register has paid, or is bound to pay, the sum specified in the 


receipt. 


History. 

Code 1858, § 2090 (deriv. Acts 1805, ch. 62, 
§ 7); Shan., § 3770; Code 1932, § 7681; impl. 
am. Acts 1978, ch. 934, §§ 7, 16, 36; T.C.A. 
(orig. ed.), § 15-102; Acts 2008, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


10-7-103. [Repealed.] 


History. 
Code 1858, § 2091 (deriv. Acts 1805, ch. 62, 
§ 1); Shan., § 3771; Code 1932, § 7682; impl. 


Cross-References. 

Books for register’s office furnished by 
county, § 8-13-109. 

Duties of register, § 8-13-108. 

Transfer to new counties, § 5-2-1077. 


Textbooks. 
Tennessee Jurisprudence, 18 Tenn. Juris., 
Mandamus, § 12. 


Compiler’s Notes. 
Former § 10-7-103 concerned records laid 
before county legislative body annually for ex- 


am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. 
ed.), § 15-103; repealed by Acts 2018, ch. 525, 
§ 1, effective March 7, 2018. 


amination. 


10-7-104. Mutilated records to be transcribed — Incomplete copies. 


When any record book or books of the register’s office of any county have 
been damaged or mutilated by fire or otherwise, so that any part of the record 
in any book is destroyed, or mutilated, or is likely to become destroyed, or 
mutilated by continual use, the county legislative body of such county shall 
cause the same to be transcribed by the register, in a fair and legible hand, into 
a well-bound book or books, to be procured by the county legislative body, all 
such record books in the order of the dates of the original registration, marking 
at the top of each copy the original book and page or pages from which the 
transcript is made, so that no variation may appear between the pages of the 
transcript and those that were noted in the certificates on the original 
instruments; and, in all cases where the record of any word, part of word, 
sentence, part of sentence, or part of instrument, is destroyed, all that remains 
shall be copied, and the destroyed part indicated with asterisks. 


History. 
Acts 1877, ch. 83, § 1; Shan., § 3787; Code 


1932, § 7683; impl. am. Acts 1978, ch. 934, — 
§§ 7, 36; T.C.A. (orig. ed.), § 15-104. 
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Cross-References. 
Register’s fees for preservation of records, 
§ 8-21-1001. 
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Textbooks. 
Tennessee Jurisprudence, 18 Tenn. Juris., 
Mandamus § 12. 


NOTES TO DECISIONS 


1. Retroactive Effect. 

Where in 1876, records in register’s office 
were partially destroyed by fire and the county 
court [now county legislative body] appointed a 
commission consisting of county judge [now 
county executive] and two justices to get the 
books transcribed and rebound, and commis- 
sion gave the work to party having the lowest 


bid, but the register procured passage of Public 
Acts 1877, ch. 83 which provided that work was 
to be done by the register, the circuit court was 
required to order county to turn the books over 
to the low bidder, since act could not deprive 
bidder of his vested right in contract negotiated 
with the county. Beck v. Puckett, 2 Shan. 490 
(1877). 


10-7-105. Rebinding or copying books at expense of county. 


| It is the duty of all county registers to have the books of their offices copied 
| when, in the judgment of the county legislative body, they are so worn or 
_ mutilated as to need rebinding or copying. The county legislative bodies shall 
make the necessary appropriations to defray the expenses of the same. 


History. 

Acts 1899, ch. 272, § 1; Shan., § 3787a1; 
mod. Code 1932, § 7684; impl. am. Acts 1978, 
ch. 934, 8§ 7, 36; T.C.A. (orig. ed.), § 15-105. 


Cross-References. 
Copy from original, § 10-7-116. 


County legislative bodies authorized to have 
certain record books rebound, § 10-7-119. 

Liability of register and clerks suspended 
while record books away for rebinding, § 10-7- 
120. 








10-7-106. Transcript books to be collated and certified to by register 
and deputy register. 


The copies made by the register shall be faithfully collated by the register 
and deputy register, both of whom shall, at the end of each book of transcript, 
by a joint certificate, certify that they have carefully collated the same with the 
original record book, and that it contains a full, true, and complete copy or 
transcript of the record in the original book; and in case any part of the original 
record is destroyed or mutilated so that the same cannot be ascertained, they 
shall add to their certificate the words, “so far as the same can be ascertained 
from its burned or mutilated condition,” and the transcript shall be as effectual 
and valid to all intents and purposes as the original record, except as is 
provided in §§ 10-7-116 and 10-7-118. 


Textbooks. 
Tennessee Jurisprudence, 18 Tenn. Juris., 
Mandamus, § 12. 


History. 
Acts 1877, ch. 83, § 2; Shan., § 3788; mod. 
Code 1932, § 7685; T.C.A. (orig. ed.), § 15-106. 


10-7-107. Omission of probate or acknowledgment. 


When the register as transcriber finds any instrument on the original books 
registered without the probate or acknowledgment, the register shall leave, in 
the transcript made by the register, sufficient room to record the probate or 
acknowledgment of the instrument. 
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History. Textbooks. 

Code 1858, § 2101 (deriv. Acts 1806, ch. 40, Tennessee Jurisprudence, 18 Tenn. Juris., 
§ 1); Shan., § 3781; mod. Code 1932, § 7686; Mandamus, § 12. 
T.C.A. (orig. ed.), § 15-107. 


10-7-108. Entering omitted probate or acknowledgment in transcript 
where document in existence. 


Any person having such a registered instrument in such person’s possession 
may produce it to the register as transcriber while such person is transcribing, 
or to the register after the transcript is completed, and have the probate or 
acknowledgment entered of record. 


History. § 2); Shan., § 3782; mod. Code 1932, § 7687; 
Code 1858, § 2102 (deriv. Acts 1806, ch. 40,  T.C.A. (orig. ed.), § 15-108. 


10-7-109. Copy of probate or acknowledgment made by clerk of court 
on demand. 


Any person interested in having the probate or acknowledgment of an 
instrument registered may apply to the clerk of the court before which the 
probate was made, and, having first made oath that the original instrument is 
not in such person’s possession, power, or control, demand and receive from 
such person a transcript of the probate or acknowledgment, duly certified by 
the clerk. 


History. § 3; 1807, ch. 62); Shan., § 3783; Code 1932, 
Code 1858, § 2108 (deriv. Acts 1806, ch. 40, § 7688; T.C.A. (orig. ed.), § 15-109. 


10-7-110. Entry in transcript book. 


On producing such certificate, the register as transcriber shall insert the 
probate or acknowledgment and certificate at the foot of the deed on the 
register’s record, just as if the original deed had been produced. 


History. § 3; 1807, ch. 62); Shan., § 3784; mod. Code 
Code 1858, § 2104 (deriv. Acts 1806, ch. 40, 1932, § 7689; T.C.A. (orig. ed.), § 15-110. 


10-7-111. [Reserved.]| 


10-7-112. Register to index transcript book or books. 
The register shall properly index such transcript book or books. 


History. Mandamus, § 12; 21 Tenn. Juris., Recording 
Acts 1877, ch. 83, § 3; Shan., § 3789; Code Acts, § 12. 
1932, § 7691; T.C.A. (orig. ed.), § 15-112. 


Textbooks. 
Tennessee Jurisprudence, 18 Tenn. Juris., 


10-7-113. Special deputies — Appointment by register necessitated. 


The register of such county is authorized to appoint as many deputies as are 
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necessary to ensure the completion of such transcripts at the earliest time 


_ practicable. 


| History. 


Acts 1877, ch. 83, § 4; Shan., § 3790; Code 


- 1932, § 7692; T.C.A. (orig. ed.), § 15-118. 


10-7-114. Register’s fees. 


For making such transcript, collation, and index, the register shall be 
entitled to one dollar ($1.00) per one hundred (100) words, to be paid by the 
county. 


_ History. Code 1932, § 7698; T.C.A. (orig. ed.), § 15-114; 


Acts 1877, ch. 83, § 4; Shan., § 3791; mod. Acts 1987, ch. 80, § 1. 


- 10-7-115. Original deposited in clerk’s office. 


The original records from which the transcript has been made shall be 
deposited in the clerk’s office of the county. 


History. Textbooks. 

Code 1858, § 2095 (deriv. Acts 1805, ch. 62, Tennessee Jurisprudence, 18 Tenn. Juris., 
§ 5); Shan., § 3775; Code 1932, § 7694; T.C.A. Mandamus, § 12. 
(orig. ed.), § 15-115. 


10-7-116. Copy made from original — Admissibility in evidence. 


In case any person is dissatisfied with the transcript, and wishes to have 
access to the original, the clerk shall grant such person a transcript therefrom, 
but the same shall not be admitted as evidence unless it is found, upon 
examination, that the transcript in the register’s office varies from the original 
record, so as to alter the meaning and substance thereof, in any deed or title 
which may be in litigation. 


History. 8§ 5, 8); Shan., § 3778; Code 1932, § 7695; 


Code 1858, § 2098 (deriv. Acts 1805, ch. 62, T.C.A. (orig. ed.), § 15-116. 
10-7-117. [Reserved.] 


10-7-118. Copies of such transcribed records — Admissibility as evi- 
dence. 


Whenever the records, or any part of the records, of any of the counties are 
transcribed by order or authority of the county legislative body of such county, 
on account of the original records being mutilated, defaced, or for any other 
cause, a certified copy from such transcribed records shall be admissible as 
evidence in the several courts of this state, and shall have the same validity as 
if the certified copy was made from the original record, subject to § 10-7-116. 


History. Code 1932, § 7697; impl. am. Acts 1978, ch. 
Acts 1879, ch. 115, § 1; Shan., § 3792; mod. 934, §§ 7, 36; T.C.A. (orig. ed.), § 15-118. 
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Cross-References. 
Admissibility in evidence of copy made from 
original, § 10-7-116. 


10-7-119. County legislative bodies authorized to have record books 
rebound. 


Whenever any county legislative body of this state, on due examination as 
now required by law, shall ascertain that any of the books of record in the office 
of the register, county clerk, clerk and master, or circuit court clerk need to be 
rebound, in order to preserve and keep in proper condition for use such books, 
then the county legislative body of such a county may order and empower the 
chair of the court to take charge of such books of records, and execute a receipt 
for the same to the proper officer having custody of the books, and at once 
forward them to some good, competent, and reliable bookbinding firm or 
company in this state, and take a receipt from the firm or company for such 
books received by them, and require them to rebind the books and return them 
to such chair at as early a date as possible. 


History. Cross-References. 

Acts 1897, ch. 73, § 1;Shan., § 3793al1; Code Register’s books, county legislative body or- ~ 
1932, § 7699; impl. am. Acts 1978, ch. 934, dering to be rebound, § 10-7-105. 
§§ 7, 22, 36; T.C.A. (orig. ed.), § 15-119. 


10-7-120. Liability of register and clerks suspended during rebinding. 


During the time the record book or books are kept out of the office and 
custody of the county clerk, clerk and master, circuit court clerk, or register, for 
the purpose stated in § 10-7-119, such person shall be released and held 
harmless and free from all liability on such person’s official bond or otherwise ~ 
for the proper and safekeeping of such books in such person’s office. 


History. 1932, § 7700; impl. am. Acts 1978, ch. 934, 
Acts 1897, ch. 73, § 2;Shan.,§ 3798a2;Code §8§ 22, 36; T.C.A. (orig. ed.), § 15-120. 


10-7-121. Government records kept on computer or removable com- 
puter storage media. 


(a)(1) Notwithstanding any other law to the contrary, any information ~ 
required to be kept as a record by any government official may be maintained 
on a computer or removable computer storage media, including in any 
appropriate electronic medium, instead of bound books or paper records if 
the following standards are met: 

(A) Such information is available for public inspection, unless it is a 
confidential record according to law; 

(B) Due care is taken to maintain any information that is a public 
record during the time required by law for retention; 

(C) All daily data generated and stored within the computer system 
shall be copied to computer storage media daily, and the newly created 
computer storage media more than one (1) week old shall be stored at a 
location other than at the building where the original is maintained; and 

(D) The official can provide a paper copy of the information when 
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needed or when requested by a member of the public. 

(2) Nothing in this section shall be construed to require the government 
official to sell or provide the media upon which such information is stored or 
maintained. 
|  (b) In any county having a population of more than eight hundred thousand 
| (800,000), according to the 1990 federal census or any subsequent federal 
| census, all material that is maintained on a computer or removable computer 
storage media by the assessor of property that relates to information developed 
from the assessment of property or that is a record of the final assessment of 
property shall be made available to the public at cost within thirty (30) days of 
a request by a member of the public. 


_ History. Attorney General Opinions. 








Acts 1993, ch. 315, § 10; 1994, ch. 648, § 1; Legal standards governing municipal and 
2014, ch. 648, § 1. state financial and personnel records, OAG 
95-001, 1995 Tenn. AG LEXIS 1 (1/6/95). 

Duty of notary public to maintain record; use 
of electronic medium for record. OAG 14-89, 
2014 Tenn. AG LEXIS 94 (9/29/14). 


| Compiler’s Notes. 

| For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


10-7-122. [Reserved.|] 


10-7-123. Electronic access to county government information — Fees 
— Equal accessibility. 


(a)(1) Each county official may provide computer access and remote elec- 
tronic access for inquiry only to information contained in the records of that 
office which are maintained on computer storage media in that office, during 
and after regular business hours. Such official may charge users of informa- 
tion provided through remote electronic access a reasonable amount suffi- 
cient to recover the costs of providing such services and for no other access 
services. Any such fee shall be uniformly applied. Any official providing 
remote electronic access to the records of that office shall implement 
procedures and utilize a system (equipment and software) that does not 
allow records of that office which may be viewed through remote electronic 
means to be altered, deleted or impaired in any manner. Any official 
providing such remote electronic access to any of the records of that office 
shall file a statement with the comptroller of the treasury at least thirty (30) 
days prior to offering such service, or if service is being offered, as of June 28, 
1997, except those who have previously implemented such a system shall not 
be subject to these provisions. The statement shall describe the computer 
equipment, software and procedures used to provide remote electronic access 
and to ensure that this access will not allow a user to alter, delete or impair 
any record of the office. The cost of providing computer access or remote 
electronic access to local records shall not be borne by the state of Tennessee. 

(2) For the purposes of this section, a reasonable fee for providing access 
to the remote electronic access information system shall be an amount 
sufficient to recover the cost of actually providing such services and no more. 
When determining a reasonable fee for online access to review records, such 
fee and consideration shall not include the cost of storage and maintenance 
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of the records, or the cost of the electronic record storage system. 
(3) Nothing in this section shall permit a fee to be charged for records that 
are viewed, electronic or otherwise, at the locations where they are main- 


tained and stored. 


(4) Once a remote electronic access information system is in place, access 
must be given to all members of the public who desire access to such records, 
and pay applicable reasonable fees as defined in this section, including those 
who may use such information for proprietary purposes. 

(b) Nothing herein shall permit remote electronic access to records statuto- 


rily defined as confidential records. 


(c) This section shall supersede and replace any private acts which conflict 


with it. 


History. 
Acts 1997, ch. 304, §§ 1-3. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Attorney General Opinions. 

Publication of criminal case dispositions on 
the internet, OAG 00-014, 2000 Tenn. AG 
LEXIS 14 (1/26/00). 


Publication of criminal court records on the 
internet, OAG 00-058, 2000 Tenn. AG LEXIS 58 
(3/31/00). 

County register’s office which makes all its 
public records available on the internet may 
remove records regarding military discharges 
from the internet while continuing to make 
other types of public documents available, OAG 
02-133, 2002 Tenn. AG LEXIS 141 (12/18/02). 


PART 2 
INDEX OF PUBLIC RECORDS 


10-7-201. Clerks, registers, and other officers to index records. 


Every clerk, register, or other public officer whose duty it may be to keep 
record books, wherein the records of any court or of any county shall be kept, 
shall keep an index to each book wherein any suit, decree, judgment, sale, 
mortgage, transfer, lien, deed, power of attorney, or other record, shall be kept, 
in which index such clerk, register, or public officer shall enter in alphabetical 
order, under the name of each party, every suit, judgment, decree, sale, deed, 
mortgage, or other matter of record required by law to be by such clerk, 
register or other public officer entered in the record books to be kept by such 
clerk, register, or other officer, to the end that any judgment, decree, sale, 
conveyance, mortgage, or other record may be found under the name of either 
party to any transaction of record. 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Recording Acts, §§ 2, 12. 


History. 
Acts 1871, ch. 85, § 1; Shan., § 5853; Code 
1932, § 10055; T.C.A. (orig. ed.), § 15-201. 


Cross-References. 
Depositions taken to perpetuate testimony, 
entering upon book, § 8-13-108. 


NOTES TO DECISIONS 


1. Repeal by Implication. 
This statute operates to repeal, by implica- 
tion, preexisting statutes prescribing duties 


and defining liabilities of registers of deeds. 
Maxwell v. Stuart, 99 Tenn. 409, 42 S.W. 34, 
1897 Tenn. LEXIS 46 (1897). 
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| 10-7-202. Register’s book to be indexed, direct and reverse — Mainte- 


nance of indices by electronic means. 


(a)(1) Notwithstanding any other law to the contrary, each register not 
maintaining all indices required by law on a medium to be read and used by 
means of a computer or a word processor shall procure as provided by 
§ 10-7-102 or other general law, two (2) or more well-bound books of suitable 
size, volume and grade of paper, in which the register shall make, enter, and 
keep a general direct and general reverse index of each and every instru- 
ment filed for record or recorded in the office of register, except that notices 
of completion of improvements to real estate and such other instruments 
that are not susceptible to direct and reverse indexation may be indexed 
separately using only a direct index and not entered in a reverse index. 
(2) Notwithstanding any other law to the contrary, each register shall 
have discretion regarding whether to maintain separate indices for distinct 
books, files, or groups or combinations of records, or whether to combine all 
indices in a master direct and reverse index for all records maintained in the 
office of the county register. 
(b) Notwithstanding any other law to the contrary, registers may maintain 





all indices required of the office by electronic means in compliance with the 


requirements found in § 10-7-121. 


History. 

Acts 1925, ch. 89, § 1; Shan. Supp., § 567a1; 
Code 1932, § 817; T.C.A. (orig. ed.), § 15-202; 
Acts 1985, ch. 212, § 1; 1988, ch. 636, § 6; 
2020, ch. 798, § 1. 


Amendments. 

The 2020 amendment rewrote (b) which read: 
“Notwithstanding any other law to the con- 
trary, each register is authorized to maintain 
all indices required of the office on a medium to 
be read and used by means of a computer 
and/or word processor. If such a computer me- 
dium is used, a security copy of the medium 
shall be maintained and a hardcopy paper 
printout of the index information shall be made 
at least weekly in duplicate, and at least one (1) 
such paper copy shall be stored in a safe place 


other than the register’s office. A computer 
hardcopy printout may be used in lieu of a 
bound book, but the register shall take due care 
to preserve the computer printout as a perma- 
nent record. The use of the computer hardcopy 
printouts by the public may be banned or re- 
stricted by each register, so long as computers 
or word processors are available and operable 
for viewing the information contained in the 
restricted printouts.” 


Effective Dates. 
Acts 2020, ch. 798, § 2. July 15, 2020. 


Law Reviews. 
The Tennessee Recording System (Toxey H. 
Sewell), 50 Tenn. L. Rev. 1 (1982). 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Failure to Index — Liability. 
2. Willful Negligence in Indexing. 


1. Failure to Index — Liability. 

Under §§ 8-13-110, 10-7-201 and 10-7-208 
(Acts 1871, ch. 85), a register was not civilly 
liable for failure to index unless such failure 
was willful. Maxwell v. Stuart, 99 Tenn. 409, 42 
S.W. 34, 1897 Tenn. LEXIS 46 (1897). 


2. Willful Negligence in Indexing. 

If the register’s negligence in preparing the 
index is gross and inexcusable and with full 
knowledge that he is negligent in his duty, it 
will be presumed that his act is willfully done. 
Maxwell v. Stuart, 99 Tenn. 409, 42 S.W. 34, 
1897 Tenn. LEXIS 46 (1897). 


10-7-203 PUBLIC LIBRARIES, ARCHIVES AND RECORDS 350 


10-7-203. Names in deeds of realty to be entered alphabetically in the 
direct and reverse indices — Other facts to be shown. 


In the general direct indices of instruments relating to real estate, the 
register shall enter the name of the grantor or maker of each instrument 
recorded, alphabetically arranged, the name of the person, firm, or corporation 
to whom made, the kind of instrument, its date and the date filed for record, 
each entry to be under the appropriate head title or column. In like manner, 
the register shall enter in each reverse index the name of the person, firm, or 
corporation to whom each conveyance or grant is made, alphabetically ar- 
ranged, the name of the person, firm, or corporation or other maker by whom 
executed or made, the character and date of the instrument, and the date filed 
for record, each entry under its appropriate column or head title. In each book 
the register shall also enter the book and page in which each respective 
instrument is recorded in the appropriate column and under the appropriate 
heading therefor. 


History. Cross indexing to all parties, § 10-7-209. 
Acts 1893, ch. 66, § 2; Shan., § 5856; Acts Depositions taken to perpetuate testimony, 

1925, ch. 89, § 1; Shan. Supp., § 567a2; Code entering upon book, § 8-13-108. 

1932, §§ 818, 10058; T.C.A. (orig. ed.), § 15- Direct and reverse indices, § 10-7-209. 


203. 
Law Reviews. 


Cross-References. The Tennessee Recording System (Toxey H. 
Book of trust deeds, § 8-13-108. Sewell), 50 Tenn. L. Rev. 1 (1982). 


10-7-204. Direct and reverse indices to personalty — Manner of mak- 
ing. 


In the two (2) indices of instruments relating to personal property, the 
register shall likewise enter and keep alphabetically the names of the grantors 
or persons, firms, or corporations executing or making the contracts or 
instruments recorded in the direct index, and the name of the persons, firms, 
or corporations to whom the conveyances or grants are made, in alphabetical 
order, in the reverse index, followed by the other entries as above required in 
regard to instruments relating to real estate. Instruments relating to both 
realty and personalty shall be indexed in each of the above named sets of 
indices and as above required. 


History. 
Acts 1925, ch. 89, § 1; Shan. Supp., § 567a3; 
Code 1932, § 819; T.C.A. (orig. ed.), § 15-204. 


10-7-205. Time of making indices — One or more indices — Mortgages 
and deeds of trust. | 


It is the duty of the register to make the entries required in §§ 10-7-202 — 
10-7-204 for all instruments immediately upon their being recorded; provided, 
that at the discretion of the register, the register may: 

(1) Index all instruments purporting to convey titles to land in one (1) or 
more indices, indexing them direct and reverse as provided for in §§ 10-7- 
201 — 10-7-206; 

(2) Keep all deeds of trust or land mortgages in one (1) or more indices, 
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indexing them direct and reverse as required by §§ 10-7-201 — 10-7-206; 

(3) Keep all trust deeds or land mortgages and chattel mortgages and 
other instruments relating to personalty in one (1) or more indices, indexing 
them direct and reverse as required in §§ 10-7-201 — 10-7-206; 

(4) Keep chattel mortgages, in an index, indexing them direct and reverse 
as required in §§ 10-7-201 — 10-7-206; or 

(5) Keep a direct index of chattel mortgages in the same book or volume 
in which the chattel mortgages are registered or recorded. 


Cross-References. 
Book of trust deeds, § 8-13-108. 


History. 
Acts 1925, ch. 89, § 1; Shan. Supp., § 567a4; 
Code 1932, § 820; T.C.A. (orig. ed.), § 15-205. 


10-7-206. Former indices may be made in addition to required indices. 


The indices required to be made and kept shall be in lieu of all indices 
heretofore required of registers; provided, that any register may continue to 
make and keep such indices previously required, as the register may deter- 
mine, in addition to the indices required by §§ 10-7-202 — 10-7-205. 


History. 
Acts 1925, ch. 89, § 3; Shan. Supp., § 567a6; 
Code 1932, § 821; T.C.A. (orig. ed.), § 15-206. 


10-7-207. Failure to make index — Forfeiture — Qui tam action. 


For failing to make such index as prescribed, the register shall forfeit one 
hundred dollars ($100), one-half (12) to the use of the state and the other 
one-half (14) to any person who shall sue for the same. 


History. 
Code 1858, § 455 (deriv. Acts 1839-1840, ch. 


26, § 12); Shan., § 569; Code 1932, § 824; 
T.C.A. (orig. ed.), § 15-207. 


10-7-208. Penalty for failure to index records. 


Any clerk, register, or other public officer required by law to keep any record 
book who willfully violates §§ 10-7-201 — 10-7-207 commits a Class C 
misdemeanor, and, moreover, such person and such person’s official sureties 
are liable to the injured party for all damage sustained by the injured party, in 
consequence of such failure, to be recovered before any court of competent 
jurisdiction. 


History. Penalty for Class C misdemeanor, § 40-35- 


Acts 1871, ch. 85, § 2; Shan., § 5854; Code 
1932, § 10056; modified; T.C.A. (orig. ed.), 
§ 15-208; Acts 1989, ch. 591, § 113. 


Cross-References. 
Indictable and suable for nonperformance of 
duties, § 8-13-110. 


111. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 13; 21 Tenn. Juris., Record- 
ing Acts, § 2. 
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NOTES TO DECISIONS 


1. Negligent Failure to Index Deed — Li- 
ability. 

The failure of a register of deeds, through 
mistake of judgment, unattended by such cir- 
cumstances of gross and inexcusable negligence 
as implies willfulness, to index a trust deed in 
the names of both of its makers, does not render 


him liable on his official bond to the party 
thereby injured, under Acts 1871, ch. 65, pre- 
scribing the duties of registers with regard to 
indices, and making any register liable on his 
bond who shall “willfully violate” the statute in 
this respect. Maxwell v. Stuart, 99 Tenn. 409, 
42 8.W. 34, 1897 Tenn. LEXIS 46 (1897). 


10-7-209. Cross index as to all parties in minute books and execution 
dockets. 


The clerks of the supreme court and the clerks of all courts of record are 
hereby required to index and cross index each record of the minutes of the 
courts and the execution dockets so respectively required to be kept by them, 
showing in the direct index, in alphabetical order, the name or names of the 
plaintiffs or complainants, and against whom the suit is or was brought and, 
in the cross or reverse index, show the name or names of defendants, in 


alphabetical order, and by whom the suit is brought. 


History. 
Acts 1898, ch. 66, § 1; Shan., § 5855; Code 
1932, § 10057; T.C.A. (orig. ed.), § 15-209. 


Textbooks. 
Tennessee Jurisprudence, 6 Tenn. Juris., 


Clerks of Court, § 13; 21 Tenn. Juris., Record- 


ing Acts, § 12. 


10-7-210. Violations of preceding section a misdemeanor. 


For failure or refusal to carry out or comply with § 10-7-209, such clerk 


commits a Class C misdemeanor. 


History. Cross-References. 
Acts 18938, ch. 66, § 3; Shan., § 5857; Code Penalty for Class C misdemeanor, § 40-35- 
1932, § 10059; modified; T.C.A. (orig. ed.), 111. 
§ 15-210; Acts 1989, ch. 591, § 113. 
PART 3 


PUBLIC RECORDS COMMISSION 


10-7-301. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Agency” means any department, division, board, bureau, commission, 
or other separate unit of government created by law or pursuant to law, 
including the legislative branch and the judicial branch; provided, however, 
that for purposes of this part only, “agency” does not include the legislative 


branch; 


(2) “Confidential public record” means any public record which has been 
designated confidential by statute and includes information or matters or 
records considered to be privileged and any aspect of which access by the 
general public has been generally denied; 
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(3) “Disposition” means preservation of the original records in whole or in 
part, preservation by photographic or other reproduction processes, or 
outright destruction of the records; 

(4) “Essential records” means any public records essential to the resump- 
tion or continuation of operations, to the re-creation of the legal and financial 
status of government in the state or to the protection and fulfillment of 
obligations to citizens of the state; 

(5) “Permanent records” means those records which have permanent 
administrative, fiscal, historical or legal value; 

(6) “Public record or records” or “state record or records” means all 
documents, papers, letters, maps, books, photographs, microfilms, electronic 
data processing files and output, films, sound recordings, or other material, 
regardless of physical form or characteristics made or received pursuant to 
law or ordinance or in connection with the transaction of official business by 
any governmental agency; 

(7) “Records creation” means the recording of information on paper, 
printed forms, punched cards, tape, disk, or any information transmitting 
media. “Records creation” includes preparation of forms, reports, state 
publications, and correspondence; 

(8) “Records disposition authorization” means the official document uti- 
lized by an agency head to request authority for the disposition of records. 
The public records commission shall determine and order the proper 
disposition of state records through the approval of records disposition 
authorizations; 

(9) “Records management” means the application of management tech- 
niques to the creation, utilization, maintenance, retention, preservation, and 
disposal of records in order to reduce costs and improve efficiency of 
recordkeeping. “Records management” includes records retention schedule 
development, essential records protection, files management and informa- 
tion retrieval systems, microfilm information systems, correspondence and 
word processing management, records center, forms management, analysis, 
and design, and reports and publications management; 

(10) “Records of archival value” means any public record which may 
promote or contribute toward the preservation and understanding of histori- 
cal, cultural, or natural resources of the state of Tennessee; 

(11) “Records officer” means an individual designated by an agency head 
to assume responsibility for implementation of the agency’s records man- 
agement program; 

(12) “Section” and “division” means the division of records management of 
the department of state; 

(13) “Temporary records” means material which can be disposed of in a 
short period of time as being without value in documenting the functions of 
an agency. Temporary records will be scheduled for disposal by requesting 
approval from the public records commission utilizing a records disposition 
authorization; and 

(14) “Working papers” means those records created to serve as input for 
final reporting documents, including electronic data processed records, 
and/or computer output microfilm, and those records which become obsolete 
immediately after agency use or publication. 








10-7-302 


History. 

Acts 1974, ch. 739, § 1;.1975, ch. 286, § 2; 
1978, ch. 544, § 3; T.C.A., § 15-401; Acts 1981, 
ch. 364, § 3; 1984, ch. 891, § 1; 1984, ch. 947, 
§ 1; 2001, ch. 328, § 1; 2013, ch. 207, § 1. 


Cross-References. 
Access, retention or disposal of confidential 
or archival records, §§ 10-7-504, 10-7-508. 
Applicability of part, § 10-7-303. 


Law Reviews. 

Enabling the Gaze: Public Access and the 
Withdrawal of Tennessee’s Proposed Rule of 
Civil Procedure 1A (Albert Louis Chollet IIT), 
36 U. Mem. L. Rev. 695 (2006). 

The Tennessee Public Records Act and Statu- 
tory Exceptions “Otherwise Provided by State 
Law” (Craig E. Willis), 43 Tenn B.J. 20 (2007). 


Attorney General Opinions. 
Student evaluations of professors as public 
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records, OAG 93-67, 1993 Tenn. AG LEXIS 70 
(11/30/93). 

Confidentiality of public employee’s drug-free 
workplace program records in personnel re- 
cords, OAG 99-126, 1999 Tenn. AG LEXIS 127 
(6/29/99). 

Native American Indian human remains in 
the possession of the Division of Archaeology 
are not “public records” within the meaning of 
this section; photographs of such remains taken 
in the ordinary course of work done by the 
Division are “public records,” OAG 05-005, 
2005 Tenn. AG LEXIS 5 (1/05/05). 

A district attorney general may reformat case 
files from paper format to electronic format 
only pursuant to an approved records disposi- 
tion authorization and may destroy the original 
paper versions of case files only pursuant to an 
approved records disposition authorization. 
OAG 15-80, 2015 Tenn. AG LEXIS 81 (12/17/ 
2015). 


NOTES TO DECISIONS 


1. Public Records. 

The proper test in determining whether ma- 
terial is a public record remains whether it was 
made or received pursuant to law or ordinance 
or in connection with the transaction of official 
business by any governmental agency. Applica- 
tion of this test requires an examination of the 
totality of the circumstances. Griffin v. Knox- 
ville, 821 S.W.2d 921, 1991 Tenn. LEXIS 478 
(Tenn. 1991), rehearing denied, — S.W.2d —, 
1991 Tenn. LEXIS 508 (Tenn. Dec. 30, 1991). 

Deceased’s handwritten notes, confiscated at 
the death scene by a municipal police depart- 
ment in the course of a homicide investigation, 
were public records available for inspection by 
the public under this section. Griffin v. Knox- 


ville, 821 S.W.2d 921, 1991 Tenn. LEXIS 478 
(Tenn. 1991), rehearing denied, — S.W.2d —, 
1991 Tenn. LEXIS 508 (Tenn. Dec. 30, 1991). 

In the context of the Tennessee Public Re- 
cords Act, T.C.A. § 10-7-503 et seq., photo- 
graphs of law enforcement personnel contained 
in the officers’ personnel files are “public re- 
cords” as defined in the Tennessee Public Re- 
cords Commission, T.C.A. § 10-7-301 et seq., 
specifically, T.C.A. § 10-7-301(6), and such pho- 
tographs are law enforcement personnel re- 
cords, subject to inspection under T.C.A. § 10- 
7-503(c), unless exempt from disclosure under 
T.C.A. § 10-7-504(¢g). Henderson v. City of 
Chattanooga, 133 S.W.3d 192, 2003 Tenn. App. 
LEXIS 699 (Tenn. Ct. App. 2003). 


10-7-302. Public records commission created — Duties. 


A public records commission is hereby created to consist of the state 
treasurer, the comptroller of the treasury, the secretary of state, the director of 
legal services for the general assembly, and the commissioner of general 
services as permanent members, any of whom may designate a deputy with a 
vote as such person’s agent to represent such person, the president of the 
Tennessee historical society as a nonvoting member, and, when required, one 
(1) temporary and nonvoting member as provided in § 10-7-3038. It is the duty 
of the commission to determine and order proper disposition of state records. 
The commission shall direct the department of state to initiate, through the 
division of records management, by regulation or otherwise, any action it may 
consider necessary to accomplish more efficient control and regulation of 
records holdings and management in any agency. Such rules and regulations 
may authorize centralized microfilming for all departments, etc., or provide for 
other methods of reproduction for the more efficient disposition of state 
records. The commission shall elect its chair and shall meet not less often than 
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| twice annually. Members shall be reimbursed for actual and necessary 
| expenses when attending meetings, and those members who do not receive a 
| fixed salary from the state also shall be paid a per diem of ten dollars ($10.00) 
| for each day of actual meeting. All reimbursement for travel expenses shall be 
| in accordance with the comprehensive travel regulations as promulgated by 
' the department of finance and administration and approved by the attorney 


general and reporter. 


History. 

Acts 1974, ch. 739, § 2; 1975, ch. 286, § 2; 
2976, \ch. 806;.§ 1(58);°1977; ch. 89; °§°24; 
T.C.A., § 15-402; Acts 1981, ch. 364, § 3; 1982, 


ech. 810, § 3; 1984, ch. 728, § 8; 2013, ch. 207, 
bes 2. 


| Compiler’s Notes. 


The public records commission, created by 


Attorney General Opinions. 

A district attorney general may reformat case 
files from paper format to electronic format 
only pursuant to an approved records disposi- 
tion authorization and may destroy the original 
paper versions of case files only pursuant to an 
approved records disposition authorization. 
OAG 15-80, 2015 Tenn. AG LEXIS 81 (12/17/ 
2015). 


| this section, terminates June 30, 2024. See 
§§ 4-29-112, 4-29-245. 


10-7-303. Division of records management — Creation, disposition 
and preservation of records — Land, legislative and judi- 
cial records — Guides. 


(a) The division of records management of the department of state shall be 
the primary records management agency for state government, and as such 
shall direct the disposition of all records, including electronic processed records 
and computer output microfilm records. 

(b) The division shall cooperate with other agencies in the creation of 
records, forms, etc., which will eventually be subject to retention and/or 
disposition scheduling. 

(c) Whenever the head of any state department, commission, board or other 
agency has certified that records created by such person’s department, either 
permanent, temporary or working papers, as defined in § 10-7-301, have 
reached the end of the retention period established prior to the generation of 
such records, the public records commission shall then approve or disapprove, 
by a majority vote, the disposition of such records in a manner specified in the 
rules and regulations of the commission, and any disposition schedule already 
in effect may be voided or amended by a majority vote at any time by the 
commission, upon recommendation of a member of the commission or the head 
of the appropriate department, commission, board or other agency, in consul- 
tation with the staff of the division. 

(d) No record or records shall be scheduled for destruction without the 
unanimous approval of the voting members of the public records commission. 

(e) All records concerning private or public lands, with the exception of 
leases, shall be forever preserved. The microfilm records of leases required to 
be microfilmed prior to disposition pursuant to § 12-2-108(c) shall be forever 
preserved. 

(f) When the development of a records management system for judicial 
records or the disposition of judicial records is under consideration, the 
attorney general and reporter or the attorney general’s representative, and the 
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chief justice of the supreme court or the chief justice’s representative shall 
serve as temporary nonvoting members of the commission. 
(g) This part applies to judicial records but does not apply to legislative 
records. 
(h)(1)(A) The division is authorized to develop a protocol manual or to adopt 
a published protocol manual to be adopted by the executive, judicial and 
legislative branches of state government. 

(B) The division is authorized to develop a style manual or guide or to 
adopt a published style manual or guide to be adopted by the executive, 
judicial and legislative branches of state government. 

(2) Abranch of state government may modify an adopted protocol manual 
or style guide. 


History. 

Acts 1974, ch. 739, § 3; 1975, ch. 286,°§ 2; 
1977, ch. 38, § 2; T.C.A., § 15-403; Acts 1981, 
ch. 364, § 3; 1984, ch. 891, § 2; 1991, ch: 498, 
$$4. 82001 ‘ch; 328.) $$)2. 3: 2013. ven. (207, 
§§ 3, 4. 


Compiler’s Notes. 

Acts 2001, ch. 328, § 4 provided that the 
amendments by that act “shall not be construed 
to discontinue the general assembly’s practice 
of sending original bill records and rough jour- 


nals to the state library and archives for per- 
manent retention.” 


Attorney General Opinions. 

A district attorney general may reformat case 
files from paper format to electronic format 
only pursuant to an approved records disposi- 
tion authorization and may destroy the original 
paper versions of case files only pursuant to an 
approved records disposition authorization. 
OAG 15-80, 2015 Tenn. AG LEXIS 81 (12/17/ 
2015). 


10-7-304. Records officer, systems or records analyst. 


The head of each department, commission, board or agency shall designate 
a records officer, systems analyst, or records analyst, etc., who shall be an 
employee at the administrative level and who shall be instructed to cooperate 
with the staff of the division of records management of the department of state 
and the public records commission in carrying out the purposes of this chapter. 
It is the duty of the records officer to appear before the public records 
commission for the purpose of presenting on behalf of such record officer’s 
department, commission, board or agency requests for disposition of records. 


History. 
Acts 1974, ch. 739, § 4; T.C.A., § 15-404; 
Acts 2018, ch. 207, § 5. 


level” does not require managerial responsibil- 
ity so long as the records officer has the author- 
ity to carry out the duties of the position, OAG 


Attatney Conceal Onininns 09-03, 2009 Tenn. AG LEXIS 3 (1/16/09). 


The phrase “employee at the administrative 


10-7-305. Administrative officer and secretary — Duties. 


The commissioner of general services shall be the administrative officer and 
secretary of the public records commission and act on its behalf and by its 
direction to make and enter into contracts and agreements with other 
departments, agencies, boards and commissions of state government as the 
commission may consider necessary, expedient or incidental to the perfor- 
mance of its duties under this chapter. 








a —  ————  —— —— 
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History. 
Acts 1974, ch. 739, § 5; 1975, ch. 286, § 2; 
T.C.A., § 15-405; Acts 1981, ch. 364, § 3. 


10-7-306. Rules and regulations of commission. 


(a) The commission shall issue rules and regulations which shall include 
such procedures as may be necessary to carry out the purposes of this chapter. 
Such rules and regulations shall provide, but not be limited to: 

(1) Procedures for the adoption of any record to be created by any 
department, board, commission or agency; 

(2) Standards and procedures for the reproduction of records for security 
or for disposal of original records; 

(3) Procedures for compiling and submitting to the division lists and 
schedules or records proposed for disposition; and 

(4) Procedures for the physical destruction or other disposition of records. 

(b) All rules and regulations must be approved by a majority of the voting 
members of the commission. The commissioner of general services as the 
administrative officer and secretary of the commission shall sign all rules and 
regulations on behalf of the commission. 

(c) The rules and regulations shall be issued and promulgated in accordance 
with title 4. The commission need not formally meet to act under this section, 
but may adopt any rule, regulation, procedure or disposal with the written 
approval of all voting members. 


History. 
Acts 1974, ch. 739, § 6; 1975, ch. 286, § 2; 
T.C.A., § 15-406; Acts 1981, ch. 364, § 3. 


10-7-307. Title to and destruction of records transferred to state 
archives. 


Title to any record transferred to the state archives is vested in the state 
library and archives. The state librarian and archivist may destroy originals of 
such records if such records have been microfilmed or converted to microform 
media of such quality which shall meet the minimum standards of the United 
States government. 


History. 
Acts 1978, ch. 544, § 4; T.C.A., § 15-407; 


© Acts 1991, ch. 362, § 1. 


10-7-308. Title to records transferred to division. 
Title to any record transferred to the division (records center) shall remain 


in the agency transferring such records to a state records center. 


History. 
Acts 1978, ch. 544, § 4; T.C.A., § 15-408. 
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PART 4 
COUNTY PUBLIC RECORDS COMMISSION 


10-7-401. County public records commission created — Membership. 


In order to provide for the orderly disposition of public records created by 
agencies of county government, the county legislative body shall create within 
the county a county public records commission, composed of at least six (6) 
members. The county mayor shall appoint three (3) members and the county 
legislative body shall confirm each appointee. Of the three (3) appointees, one 
(1) shall be a member of the county legislative body, one (1) shall be a judge of 
one of the courts of record or designee of such judge which holds court in the 
county and one (1) shall be a genealogist. The county clerk, or the designee of 
the county clerk, county register, or the designee of the county register, and the 
county historian shall be ex officio members of the commission. In counties 
having a duly appointed county archivist, that person shall also serve as an ex 
officio member of the commission. In counties having a technology department 
or information technology department, the county legislative body may desig- 
nate the director of such department as an ex officio member of the commis- 
sion, and if so designated, the director or designee of the director shall also 
serve as an ex officio member of the commission. Each elected member of the 
commission shall hold office during the term for which the member was elected 
to office. If a vacancy occurs in one (1) of the appointed positions, the county 
mayor shall appoint a person in the same manner as the original appointment. 


History. 

Acts 1959, ch. 253, § 1; 1965, ch. 316, § 1; 
1968, ¢h. 507. SOFT eh. (8.8L 1977, eh. 
486, § 1;impl. am. Acts 1978, ch. 934, §§ 7, 36; 
T.C.A., § 15-501; Acts 1987, ch. 195, § 1; 1994, 
ch. 884, § 1; 1998, ch. 793, §§ 3, 4; 2002, ch. 
606, § 1; 2003, ch. 90, § 2; 2006, ch. 605, § 1; 
2013; ch:\di35, §$" 1, 2: 


Compiler’s Notes. 

Acts 20038, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Attorney General Opinions. 

Records in a county mayor’s office are within 
the jurisdiction of a county public records com- 
mission. A county office has the authority to 
destroy public records without authorization of 
the commission if authorized by law pursuant 
to T.C.A. § 10-7-404(d)(1) or 10-7-404(d)(2). 
The statutes creating county public records 
commissions do not establish any penalties for 
destruction of public records without authori- 
zation. OAG 13-48, 2013 Tenn. AG LEXIS 49 
(7/1/13). 


10-7-402. Organization of commission — Compensation — Meetings. 


The county records commission shall elect a chair and a secretary and shall 
keep and preserve minutes of all its proceedings and transactions. Members of 
the commission shall receive no compensation, except that any member who 
does not receive a fixed annual salary from the state or the county may be paid 
a per diem of twenty-five dollars ($25.00) for each day of actual meeting. 
Members may be reimbursed for actual necessary expenses incurred in 
attendance upon their duties. The commission shall meet not less than twice 
annually. 








| 
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History. 
Acts 1959, ch. 253, § 9; T.C.A., § 15-502. 


10-7-403. “Public records” defined. 


PUBLIC RECORDS 


10-7-404 


“Public records” within the county shall be construed to mean: 

(1) All documents, papers, records, books, and books of account in all 
county offices, including, but not limited to, the county clerk, the county 
register, the county trustee, the sheriff, the county assessor, the county 
mayor and county commissioners, if any; 

(2) The pleadings, documents, and other papers filed with the clerks of all 
courts, including the courts of record, general sessions courts, and former 
courts of justices of the peace, and the minute books and other records of 


these courts; and 


(3) The minutes and records of the county legislative body. 


History. 
Acts 1959, ch. 258, § 2; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 22, 36; T.C.A., § 15-503; Acts 


Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


1991, ch. 369, § 1; 1994, ch. 884, § 2; 1999, ch. 


include all such changes in supplements and 
167, § 2; 2003, ch. 90, § 2. 


replacement volumes for the Tennessee Code 


Compiler’s Notes. Annotated. 


Acts 1994, ch. 884, § 10 provided that noth- 
ing in the amendment by that act shall be 
construed to permit or authorize a county pub- 
lic records commission, a court clerk, a county 
or municipal official or any other person from 
destroying or authorizing the destruction of 
any original process in a civil action or criminal 
proceeding. 


Attorney General Opinions. 

The general public has a right to access court 
files as public documents, subject to the discre- 
tion of the trial court and clerk, OAG 02-075, 
2002 Tenn. AG LEXIS 80 (6/12/02). 


10-7-404. Destruction of public records authorized — Conditions pre- 
requisite to destruction — Records manual. 


(a) The county public records commission has the right to authorize the 
destruction of any and all public records as defined in § 10-7-403, which are 
required by law to be retained, when such records have been photocopied, 
photostated; filmed, microfilmed, or preserved by microphotographic process, 
as hereinafter provided; provided, that no record required by law to be 
permanently retained shall be destroyed without a majority vote of the 
commission. A county officer or judge of a court of record shall be entitled to 
prevent the destruction of documents, minutes, or records in the office or court, 
as appropriate. The requirement to photocopy, photostat, film, microfilm, or 
preserve by microphotographic process prior to destruction in accordance with 
this section shall not be required of “temporary records” and/or “working 
papers” as defined in § 10-7-301. The commission does not have the authority 
to authorize the destruction of any financial or other record which is deter- 
mined by the comptroller of the treasury to be required for audit purposes until 
the pertinent audit has been completed. After the audit, disposition will be 
determined pursuant to procedures developed by the comptroller of the 
treasury; provided, that the commission shall not have the authority to 
authorize the destruction of any other record which is otherwise required by 
law to be retained. 
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(b) The county technical assistance service, a unit of the Institute for Public 
Service of the University of Tennessee, is authorized to compile and print 
manuals, in cooperation with the state library and archives, and the division 
of records management of the department of state, which shall be used as 
guides by all county public records commissions, county offices, and judges of 
courts of record, setting out which records shall or may be destroyed, and those 
which should not be destroyed, after photographing, photostating, filming, 
microfilming, or other microphotographic process. Until these manuals are 
available, the Tennessee county records manual compiled by the Tennessee 
state library and archives shall be used. 

(c) Nothing in § 10-7-401 or § 10-7-511 shall be construed to permit or 
authorize a county public records commission, a court clerk, a county or 
municipal official or any other person to destroy or authorize the destruction of 
any original process in a civil action or criminal proceeding. 

(d)(1) In addition to the foregoing procedure for the destruction of original 

public records, the county public records commission may, upon the request 

of any office or department head of county government having custody of 
public records, including court records, authorize the destruction or transfer 
of original public records which have been reproduced onto computer or 
removable computer storage media, in any appropriate electronic medium, 
in accordance with § 10-7-121 and this subsection (d). The secretary of state, 
as supervisor of the state library and archives, shall promulgate regulations 
regarding the approved technology, standards and procedures for reproduc- 
ing public records under this subsection (d), which shall be followed by 
county officers, department heads and the county public records commission. 

Additionally, the county public records commission shall not order the 

destruction of such original public records which have been reproduced 

pursuant to this subsection (d) unless the county public records commission 
has complied with §§ 10-7-413 and 10-7-414. Prior to any order of destruc- 

tion or transfer of any original public records pursuant to this subsection (d), 

the officer or department head having custody of such records shall advertise 

in a newspaper of general circulation in the county, and in counties having 

a population in excess of two hundred thousand (200,000), according to the 

1990 federal census or any subsequent federal census, also in a weekly 

newspaper, that certain records of the office or department, to be described 

in the advertisement by title and year, have been electronically stored, 
reproduced and protected and that the office or department has applied for 
permission to no longer retain such originals. The authority to destroy 
original public records granted by this subsection (d) is not exclusive and 
shall not prevent the destruction of original public records where otherwise 
authorized. 

(2) If the county public records commission fails to act upon a request of 

a county officer or department head having custody of public records to order 

the destruction or transfer of original public records after the same have 

been reproduced in accordance with this subsection (d) within six (6) months 
of receiving such a request in writing, then the county officer or department 
head may forward the request to the state library and archives, whereupon 
the state librarian and archivist, or designated representative, shall have 
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authority to authorize the destruction or transfer of the public records 
instead of the county public records commission. Failure of the state library 
and archives to respond to the records disposal request of the county officer 
or department head within nine (9) months of receiving such a request shall 
authorize the county officer or department head to destroy the original 
public records which have been reproduced in accordance with any regula- 


tions on this subject promulgated by the secretary of state. 


History. 

Acts 1959, ch. 253, § 3; 1963, ch. 301, §§ 1, 2; 
1965, ch. 316, § 2; 1967, ch. 104, § 1; 1977; ch. 
486, § 2; T.C.A., § 15-504; Acts 1991, ch. 369, 


 § 2; 1994, ch. 884, §§ 3, 10; 1998, ch. 793, § 1; 
1999, ch. 167, § 3; 2013, ch. 207, § 6; 2014, ch. 
| 648, § 2. 


: | Compiler’s Notes. 


For tables of U.S. decennial populations of 


' Tennessee counties, see Volume 13 and its 


supplement. 


Cross-References. 
Authorization of destruction of public records 


| 10-7-405. [Reserved.] 


of terminated mortgages, deeds of trust, and 
chattel mortgages, § 10-7-412. 


Attorney General Opinions. 

Records in a county mayor’s office are within 
the jurisdiction of a county public records com- 
mission. A county office has the authority to 
destroy public records without authorization of 
the commission if authorized by law pursuant 
to T.C.A. § 10-7-404(d)(1) or 10-7-404(d)(2). 
The statutes creating county public records 
commissions do not establish any penalties for 
destruction of public records without authori- 
zation. OAG 13-48, 2013 Tenn. AG LEXIS 49 
(7/1/13). 


10-7-406. Original records photographed in duplicate before destruc- 


tion — Stored for safekeeping — Accessible to public. 


(a)(1) When the county public records commission, with the consent and 
concurrence of the officers and bodies, if any, as prescribed in § 10-7-404, 
decides to destroy the originals of any records required by law to be 
permanently kept, the commission shall cause the records to be photo- 
graphed, microphotographed, filmed or microfilmed in duplicate. This dupli- 
cation process shall result in permanent records of a quality at least as good 
as is prescribed by the minimum standards of quality for permanent 
photographic records made and established by the bureau of standards of 
the United States government. If a marginal release or other information on 
an old record has failed or has been obliterated to a degree that it is 
impossible to photograph, the same may be verified on the margin by the 
register before microfilming. One (1) copy of such reproduction shall be 
stored for safekeeping in a place selected by the commission and concurred 
in by the county legislative body. 

(2) Such place shall be in the state if proper facilities are available, but, if 
not, then in a place outside the state. 

(3) Such location shall be selected with a view of protection of the records 
from fire and all other hazards. The other copy of each document shall be kept 
in an office in the county accessible to the public and to the several county 
officers and the county clerks, together with the proper equipment for using, 
examining, exhibiting, projecting and enlarging the same wherever required 
and requested by the public during reasonable office hours. The records of each 
office may be kept in that office, or, if the commission so determines, all the 
reproduced records may be kept in one (1) central records office. 
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(b) Any public record defined as “temporary record” and/or “working papers” as 
defined in § 10-7-301 may be destroyed in accordance with the rules and regula- 
tions adopted by the commission without retaining the originals of such records. 

(c) The purpose and intent of this chapter is to provide for the original 
recording of any and all instruments by photograph, photostat, film, microfilm 
or other microphotographic process. If any laws or part of laws as set forth in 
this chapter are in conflict with such purpose, such laws or part of laws to that 
extent are hereby repealed. 


History. Acts 1978, ch. 934, $$ .7,.22,.36; T.C.A,. §. Tee 
Acts 1959, ch. 253, § 5; 1963, ch. 208, § 1; 506; Acts 1991, ch. 369, § 3; 1999, ch. 167, § 4. 
1971, ch. 154, § 1; 1977, ch. 486, § 2; impl. am. 


10-7-407. [Reserved.| 


10-7-408. Appropriation of funds — Filing fees. 


(a) The county legislative body of any county which creates a county records 
commission has the power to appropriate such funds as may be required for the 
carrying out of the purposes of this chapter including, but not limited to, the 
purchase or leasing of equipment, the equipping of an office and the payment 
of the expenses thereof, the furnishing of secretaries and clerical help and the 
employment of expert advice and assistance. 

(b)(1) In any county, if the county legislative body creates a county records 

commission, then the county legislative body is authorized to: 

(A) Appropriate such funds as may be required for carrying out of the 
purposes of this chapter, including, but not limited to, the purchase or 
leasing of equipment, the equipping of an office and the payment of the 
expenses of the office, the furnishing of secretaries and clerical help, and 
the employment of expert advice and assistance; 

(B) Establish and collect, through all entities creating public records, as 
defined in § 10-7-403(1) and (3), except for the office of the county register, 
an archives and record management fee not to exceed five dollars ($5.00) 
per each record filed by the entities creating the public records; and 

(C) Establish and collect, through the clerks of court, an archives and 
record management fee not to exceed five dollars ($5.00) per public record, 
as defined in § 10-7-403(2), filed with the clerks of court for the purpose of 
initiating a legal proceeding. 

(2) Funds collected through these fees must be designated exclusively for 
duplicating, storing, and maintaining any records required by law to be 
permanently kept. 


History. Attorney General Opinions. 

Acts 1959, ch. 253, § 7; 1968, ch. 507, § 2; Pleadings, documents and other papers filed 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., with the clerks of all courts, including the 
§ 15-508; Acts 2005, ch. 372, § 1;2006,ch.651, courts of record, general sessions courts, and 
§ 1; 2009, ch. 520, §§ 1, 2; 2010, ch. 1101, § 1. former courts of justices of the peace, are ex- 

cluded from the fee authorized by T.C.A. § 10- 
Cross-References. 7-408, OAG 08-182, 2008 Tenn. AG LEXIS 222 

Archives and record management fee, § 6- (12/1/08). 

54-136. T.C.A. § 10-7-408(b) does not require a 
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county legislative body to uniformly impose the Use of funds by county records commission. 
same archives and record management fee for OAG 13-67, 2013 Tenn. AG LEXIS 69 (8/23/13). 
public records; it only requires that the fee not 

exceed five dollars. OAG 11-57, 2011 Tenn. AG 

LEXIS 59 (7/12/11). 


10-7-409. Charges for copies of records authorized. 


The county records commission has the power to establish charges for and to 
collect such charges for making and furnishing or enlarging copies of records. 


History. 
Acts 1959, ch. 253, § 8; T.C.A., § 15-509. 


10-7-410. Reproductions admissible as evidence. 


Any reproduction of any record herein authorized to be made shall be 
deemed to be the original of the record so reproduced for all purposes, and any 
facsimile of such record duly certified to be such by the officer or clerk charged 
by law with the custody thereof shall be admissible as evidence in any court or 
proceeding in this state, and shall have the same force and effect as would the 
original of the document or a certified copy thereof if made from the original 
record, document or paper. 


History. 
Acts 1959, ch. 253, § 10; T.C.A., § 15-510. 


10-7-411. Rules and regulations of commission. 


(a) The county records commission has the authority to promulgate reason- 
able rules and regulations pertaining to the making, filing, storing, exhibiting 
and copying of the reproductions of records authorized by this chapter. 

(b) Such rules and regulations shall provide, but not be limited to, the 
following: 

(1) Standards and procedures for the reproduction of records for security 
or for disposal of original records in all county offices; 

(2) Procedures for compiling and submitting to all county offices lists, 
schedules or time tables for disposition of particular records within the 
county; and 

(3) Procedures for the physical destruction or other disposition of public 
records. 

(c) All rules and regulations shall be approved by a majority of the voting 
members of the county public records commission. The chair of the commission 
shall sign all rules and regulations on behalf of the commission. 


History. 
Acts 1959, ch. 2538, § 11; T.C.A., § 15-511; 
Acts 1991, ch. 369, § 4; 1994, ch. 884, §§ 6, 7. 
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10-7-412. Destruction of public records authorized — Terminated 
mortgages, deeds of trust, chattel mortgages. 


The county records commission has the right to authorize the destruction of 
any and all public records as defined in § 10-7-403 pertaining to all mortgages 
and deeds of trust on personal property and chattel mortgages, the terms of 
which have expired or the conditions of which have been complied with in their 
entirety; provided, that no such document or record of the county register’s 
office shall be destroyed without the consent of the county register; and 
provided further, that no such mortgages and deeds of trust on personal 
property and chattel mortgages shall be destroyed without a majority vote of 
the county records commission. 


History. Cross-References. 
Acts 1963, ch. 304, § 1; 1967, ch. 105, § 1; Destruction of public records, § 10-7-404. 
1977, ch. 486, § 3; T.C.A., § 15-512. 


10-7-413. Preservation of records of permanent value. 


(a) Before any records other than “temporary records” and/or “working 
papers” as defined in § 10-7-301 are destroyed, after being so authorized by 
the county public records commission, ninety (90) days’ notice shall be given to 
the state librarian and archivist, whereupon the state archivist or the 
archivist’s representative shall examine the records approved for disposal and 
shall take into the archivist’s possession, for preservation in the state library 
and archives, any records the archivist believes to be of value for permanent 
preservation. If a county public records commission does not receive a response 
from the state library and archives within nine (9) months of submitting the 
notice required under this subsection (a), the county public records commission 
may proceed with the destruction of the records which were the subject of the 
notice. 

(b) The county public records commission has the right to authorize the 
lamination of certain original records such as wills, will books, deeds, deed 
books, marriage licenses, marriage bonds, marriage registers, and other 
records which are to be permanently preserved. 


History. Compiler’s Notes. 

Acts 1971, ch. 242, § 1; 1977, ch. 486, § 2; Former subsection (c), concerning microfilm- 
T.C.A., § 15-513; Acts 1991, ch. 8369, § 5; 1994, ing records of permanent value, was trans- 
ch. 884, § 8; 1998, ch. 793, § 2; 1999, ch. 167, ferred to § 10-7-511 by Acts 1999, ch. 167, § 6, 
§§ 5, 6. effective May 17, 1999. 


10-7-414. Transfer of records to institutions or to state library and 
archives to be held for historical purposes — Funds for 
transfer and maintenance of records. 


(a) The county public records commission, after authorizing destruction of 
any public records and after examination of these records by the state librarian 
and archivist or the state librarian and archivist’s representative in accor- 
dance with § 10-7-4138, may authorize, by majority vote, to place any document 
or record which would otherwise be destroyed in the custody of a local or 
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_ regional public library, a local, regional, or state college library, or the county 
| or regional historical society, to be held for historical purposes. 
_ (b) After custody of any document or record is given to any designated 
| institution, the county public records commission, upon majority vote, may 
_ transfer custody of any document or record to another designated institution 
after giving one (1) month’s notice to the institution originally designated. 
_ Further, upon request of the state librarian and archivist, the county public 
_ records commission may cause the transfer of any of the documents or records 
from a designated institution to the state library and archives. 
_ (c) The county public records commission is authorized to expend funds 
appropriated by the governing body of the county for the purpose of transfer- 
ring these documents and records, and may also expend funds so appropriated 
_for maintenance of these documents and records at any of the designated 
_ institutions. 


| History. 
| Acts 1977, ch. 486, § 4; T.C.A., § 15-514. 


PART 5 
MISCELLANEOUS PROVISIONS 


| 10-7-501. Reproduction of state records on film. 


| The head of any department, commission, board, or agency of the state 
| government may cause any or all records kept by such head or it to be 
_ photographed, microphotographed or reproduced on film; provided, that the 
_ microfilm project has been evaluated and approved by the division of records 
| management of the department of state. Such photographic film shall comply 
with the minimum standards of quality approved for permanent photographic 
records by the national bureau of standards, and the device used to reproduce 
| such records on film shall be one which accurately reproduces the original 
| thereof in all details. 


| History. Attorney General Opinions. 








i) Acts 1947, ch. 26, § 1; C. Supp. 1950, 
 § 255.93 (Williams, § 1034.80); Acts 1977, ch. 
| 38, § 1; T.C.A. (orig. ed.), § 15-301; Acts 1981, 
ch. 364, § 3; 2013, ch. 207, § 7. 


| Law Reviews. 
Updating Tennessee’s Public Records Law 
(Douglas Pierce), 24 No. 5 Tenn. B.J. 24 (1988). 


City governments fall under the purview of 
T.C.A. § 10-7-501 et seq. regarding access to 
public records, OAG 02-065, 2002 Tenn. AG 
LEXIS 69 (5/17/02). 

Permissibility of closed sessions of board of 
public hospital; records of studies considered by 
board and public inspection. OAG 15-08, 2015 
Tenn. AG LEXIS 7 (1/28/15). 


NOTES TO DECISIONS 


Analysis 


1. Public Inspection. 
2. Functional Equivalent. 
3. Limitations. 


1. Public Inspection. 
Section 10-7-503 should be construed to be 
broad enough to encompass § 10-7-501. Cleve- 


land Newspapers, Inc. v. Bradley County Me- 
morial Hospital, Bd. of Directors, 621 S.W.2d 
763, 1981 Tenn. App. LEXIS 477 (Tenn. Ct. 
App. 1981). 


2. Functional Equivalent. 

Because a private contractor was operating 
all of its facilities in Tennessee as the functional 
equivalent of a governmental agency, the con- 


10-7-502 


tractor was subject to the Public Records Act, 
T.C.A. § 10-7-501 et seq. Friedmann v. Corr. 
Corp. of Am., 310 S.W.3d 366, 2009 Tenn. App. 
LEXIS 629 (Tenn. Ct. App. Sept. 16, 2009), 
appeal denied, — S.W.3d —, 2010 Tenn. LEXIS 
344 (Tenn. Mar. 1, 2010). 


3. Limitations. 

As to its contract with the state to operate a 
particular state prison, the only records subject 
to being produced pursuant to the Public Re- 
cords Act, T.C.A. § 10-7-501 et seq., by a pri- 
vate contractor were those identified in T.C.A. 
§ 41-24-117; however, because an applicant did 
not follow the proper procedure when request- 
ing these documents, his request therefore was 
dismissed. Furthermore as to the facilities op- 
erated by the contractor pursuant to the 
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County Correctional Incentives Act, T.C.A. 
§ 41-8-101, et seq., the documents subject to 
production were not limited by T.C.A. § 41-24- 
117. Friedmann v. Corr. Corp. of Am., 310 
S.W.3d 366, 2009 Tenn. App. LEXIS 629 (Tenn. 
Ct. App. Sept. 16, 2009), appeal denied, — 
S.W.3d —, 2010 Tenn. LEXIS 344 (Tenn. Mar. 1, 
2010). 

Because the seven-day time limit in T.C.A. 
§ 10-7-503(a)(2)(B) was not triggered when the 
records requested by an inmate were available 
for inspection, and because the costs requested 
by the custodian did not exceed the amounts 
allowable under T.C.A. §§ 8-4-604(a)(1)(A), 10- 
7-503(a)(7)(C), the inmate was not entitled to a 
rehearing. Lance v. York, 359 S.W.3d 197, 2011 
Tenn. App. LEXIS 378 (Tenn. Ct. App. July 1, 
2011). 


10-7-502. Photographic copy deemed original record. 


(a) Any photograph, microphotograph or photographic film of any state, 
county, or municipal public record is deemed to be an original record for all 
purposes, including introduction into evidence in all courts or administrative 


agencies. 


(b) A transcript, exemplification, or certified copy thereof shall, for all 
purposes recited therein, be deemed to be a transcript, exemplification or 


certified copy of the original. 


History. 
Acts 1947, ch. 26, § 3; C. Supp. 1950, 


§ 255.93 (Williams, § 1034.82); T.C.A. (orig. 
ed.), § 15-303; Acts 1991, ch. 369, § 6. 


10-7-503. Records open to public inspection — Schedule of reasonable 
charges — Costs — Destruction of public records. 


(a1) As used in this part and title 8, chapter 4, part 6: 


(A) “Public record or records” or 


“state record or records”: 


(i) Means all documents, papers, letters, maps, books, photographs, 


microfilms, electronic data processing files and output, films, sound 

recordings, or other material, regardless of physical form or character- 

istics, made or received pursuant to law or ordinance or in connection 
with the transaction of official business by any governmental entity; and 

(ii) Does not include the device or equipment, including, but not 
limited to, a cell phone, computer, or other electronic or mechanical 
device or equipment, that may have been used to create or store a public 
record or state record; 

(B) “Public records request coordinator” means any individual within a 
governmental entity whose role it is to ensure that public records requests 
are routed to the appropriate records custodian and that requests are 
fulfilled in accordance with § 10-7-503(a)(2)(B); and 

(C) “Records custodian” means any office, official, or employee of any 
governmental entity lawfully responsible for the direct custody and care of 
a public record. . 

(2)(A) All state, county and municipal records shall, at all times during 
business hours, which for public hospitals shall be during the business 
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hours of their administrative offices, be open for personal inspection by 

| any citizen of this state, and those in charge of the records shall not refuse 

| such right of inspection to any citizen, unless otherwise provided by state 
law. 

(B) The custodian of a public record or the custodian’s designee shall 
promptly make available for inspection any public record not specifically 
exempt from disclosure. In the event it is not practicable for the record to 
be promptly available for inspection, the custodian shall, within seven (7) 
business days: 

(i) Make the information available to the requestor; 

(ii) Deny the request in writing or by completing a records request 
response form developed by the office of open records counsel. The 
response shall include the basis for the denial; or 

(iii) Furnish the requester in writing, or by completing a records 
request response form developed by the office of open records counsel, 
the time reasonably necessary to produce the record or information. 

(3) Failure to respond to the request as described in subdivision (a)(2) 
shall constitute a denial and the person making the request shall have the 
right to bring an action as provided in § 10-7-505. 

(4) This section shall not be construed as requiring a governmental entity 
to sort through files to compile information or to create or recreate a record 
that does not exist. Any request for inspection or copying of a public record 
shall be sufficiently detailed to enable the governmental entity to identify 
the specific records for inspection and copying. 

(5) Information made confidential by state law shall be redacted when- 
ever possible, and the redacted record shall be made available for inspection 
and copying. The redaction of confidential information shall not constitute 
the creation of a new record. Costs associated with redacting records, 
including the cost of copies and staff time to provide redacted copies, shall be 
borne as provided by law. 

(6) A governmental entity is prohibited from avoiding its disclosure 
obligations by contractually delegating its responsibility to a private entity. 

(7(A)G) A governmental entity shall not require a written request or 

assess a charge to view a public record unless otherwise required by law. 

Requests to view public records may be submitted in person or by 

telephone, fax, mail, or email if the governmental entity uses such 

means of communication to transact official business, or via internet 
portal if the governmental entity maintains an internet portal that is 
used for accepting public records requests. 

(ii) A governmental entity may require a request for copies of public 
records to be: 

(a) In writing; 
(b) On a form that complies with subsection (c); or 
(c) On a form developed by the office of open records counsel. 

(iii) If a governmental entity does not require a request for copies to 
be in writing or on a form in accordance with subdivision (a)(7)(A)(ii), 
then a request for copies of public records may be submitted as provided 
in subdivision (a)(7)(A)(i). 
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(iv) Ifa governmental entity requires a request to be in writing under 
subdivision (a)(7)(A)(ii)(a),' the records custodian of the governmental 
entity shall accept any of the following: 

(a) Arequest submitted in person or by mail; 

(b) An email request if the governmental entity uses email to 
transact official business; and 

(c) Arequest submitted on an electronic form via internet portal if 
the governmental entity maintains an internet portal that is used for 
accepting public records requests. 

(v) If a governmental entity requires that a request for copies of 
public records be made on a form as provided in subdivision (a)(7)(A)(ii), 
then the governmental entity shall provide such form in the most 
expeditious means possible when the form is requested. 

(vi) A governmental entity may require any person making a request 
to view or make a copy of a public record to present a government-issued 
photo identification, if the person possesses photo identification, that 
includes the person’s address. If a person does not possess photo 
identification, the governmental entity may require other forms of 
identification acceptable to the governmental entity. 

(vii) Notwithstanding any other law to the contrary: 

(a) If a person makes two (2) or more requests to view a public 
record within a six-month period and, for each request, the person 
fails to view the public record within fifteen (15) business days of 
receiving notification that the record is available to view, the govern- 
mental entity is not required to comply with any public records 
request from the person for a period of six (6) months from the date of 
the second request to view the public record unless the governmental 
entity determines failure to view the public record was for good cause; 
and 

(b) If a person makes a request for copies of a public record and, 
after copies have been produced, the person fails to pay to the 
governmental entity the cost for producing such copies, the govern- 
mental entity is not required to comply with any public records 
request from the person until the person pays for such copies; 
provided, that the person was provided with an estimated cost for 
producing the copies in accordance with subdivision (a)(7)(B)(ii) prior 
to producing the copies and the person agreed to pay the estimated 
cost for such copies. 

(B)G) A records custodian may require a requestor to pay the custodi- 
an’s reasonable costs incurred in producing the requested material and 
to assess the reasonable costs in the manner established by the office of 
open records counsel pursuant to § 8-4-604. 

(ii) The records custodian shall provide a requestor an estimate of the 

reasonable costs to provide copies of the requested material. 
(b) [Deleted by 2020 amendment.] 
(c)(1) Except as provided in § 10-7-504(g), all law enforcement personnel 
records shall be open for inspection as provided in subsection (a); however, 
whenever the personnel records of a law enforcement officer are inspected as 
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provided in subsection (a), the custodian shall make a record of such 
inspection and provide notice, within three (3) days from the date of the 
inspection, to the officer whose personnel records have been inspected: 

(A) That such inspection has taken place; 

(B) The name, address and telephone number of the person making 
such inspection; 

(C) For whom the inspection was made; and 

(D) The date of such inspection. 

(2) Any person making an inspection of such records shall provide such 

person’s name, address, business telephone number, home telephone num- 
ber, driver license number or other appropriate identification prior to 
inspecting such records. 
(d)(1) All records of any association or nonprofit corporation described in 
§ 8-44-102(b)(1)(E)G) shall be open for inspection as provided in subsection 
(a); provided, that any such organization shall not be subject to the 
requirements of this subsection (d) so long as it complies with the following 
requirements: 

(A) The board of directors of the organization shall cause an annual 
audit to be made of the financial affairs of the organization, including all 
receipts from every source and every expenditure or disbursement of the 
money of the organization, made by a disinterested person skilled in such 
work. Each audit shall cover the period extending back to the date of the 
last preceding audit and it shall be paid out of the funds of the organiza- 
tion; 

(B) Each audit shall be conducted in accordance with the standards 
established by the comptroller of the treasury pursuant to § 4-3-304(9) for 
local governments; 

(C) The comptroller of the treasury, through the department of audit, 
shall be responsible for ensuring that the audits are prepared in accor- 
dance with generally accepted governmental auditing standards, and 
determining whether the audits meet minimum audit standards which 
shall be prescribed by the comptroller of the treasury. No audit may be 
accepted as meeting the requirements of this section until such audit has 
been approved by the comptroller of the treasury; 

(D) The audits may be prepared by a certified public accountant, a 
public accountant or by the department of audit. If the governing body of 
the municipality fails or refuses to have the audit prepared, the comptrol- 
ler of the treasury may appoint a certified public accountant or public 
accountant or direct the department to prepare the audit. The cost of such 
audit shall be paid by the organization; 

(EK) Each such audit shall be completed as soon as practicable after the 
end of the fiscal year of the organization. One (1) copy of each audit shall 
be furnished to the organization and one (1) copy shall be filed with the 
comptroller of the treasury. The copy of the comptroller of the treasury 
shall be available for public inspection. Copies of each audit shall also be 
made available to the press; and 

(F) In addition to any other information required by the comptroller of 
the treasury, each audit shall also contain: 
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(i) A listing, by name of the recipient, of all compensation, fees or 
other remuneration paid by the organization during the audit year to, or 
accrued on behalf of, the organization’s directors and officers; 

(ii) A listing, by name of recipient, of all compensation and any other 
remuneration paid by the organization during the audit year to, or 
accrued on behalf of, any employee of the organization who receives 
more than twenty-five thousand dollars ($25,000) in remuneration for 
such year; 

Gi) A listing, by name of beneficiary, of any deferred compensation, 
salary continuation, retirement or other fringe benefit plan or program 
(excluding qualified health and life insurance plans available to all 
employees of the organization on a nondiscriminatory basis) established 
or maintained by the organization for the benefit of any of the organi- 
zation’s directors, officers or employees, and the amount of any funds 
paid or accrued to such plan or program during the audit year; and 

(iv) Alisting, by name of recipient, of all fees paid by the organization 
during the audit year to any contractor, professional advisor or other 
personal services provider, which exceeds two thousand five hundred 
dollars ($2,500) for such year. Such listing shall also include a statement 
as to the general effect of each contract, but not the amount paid or 
payable thereunder. 

(2) This subsection (d) shall not apply to any association or nonprofit 
corporation described in § 8-44-102(b)(1)(E)G), that employs no more than 
two (2) full-time staff members. 

(3) This subsection (d) shall not apply to any association, organization or 
corporation that was exempt from federal income taxation under § 501(c)(3) 
of the Internal Revenue Code (26 U.S.C. § 501(c)(3)), as of January 1, 1998, 
and which makes available to the public its federal return of organization 
exempt from income tax (Form 990) in accordance with the Internal Revenue 
Code and related regulations. 

(e) [Deleted by 2020 amendment.] 

(f) All records, employment applications, credentials and similar documents 
obtained by any person in conjunction with an employment search for a 
director of schools or any chief public administrative officer shall at all times, 
during business hours, be open for personal inspection by any citizen of 
Tennessee, and those in charge of such records shall not refuse such right of 
inspection to any citizen, unless otherwise provided by state law. For the 
purposes of this subsection (f), the term “person” includes a natural person, 
corporation, firm, company, association or any other business entity. 

(g)(1) No later than July 1, 2018, every county and municipal governmental 

entity subject to this section shall establish a written public records policy 

properly adopted by the appropriate governing authority. The public records 
policy shall not impose requirements on those requesting records that are 
more burdensome than state law and shall include: 
(A) The process for making requests to inspect public records or receive 
copies of public records and a copy of any required request form; 
(B) The process for responding to requests, including redaction prac- 
tices; 
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(C) Astatement of any fees charged for copies of public records and the 
procedures for billing and payment; and 

(D) The name or title and the contact information of the individual or 
individuals within such governmental entity designated as the public 
records request coordinator. 

(2) No later than January 1, 2019, state governmental entities shall 

promulgate rules regarding public records, which must meet the require- 
ments under subdivisions (g)(1)(A)-(D). Such rules shall be promulgated in 
accordance with the Uniform Administrative Procedures Act. Any written 
public records policy of a state governmental entity adopted prior to April 12, 
2018, if any, remains in full force and effect until the state governmental 
entity adopts rules in accordance with this subdivision (g)(2). 
(h)(1) Notwithstanding any law to the contrary, a governmental entity shall 
not authorize the destruction of public records subject to disclosure under 
this part if the governmental entity knows the records are subject to a 
pending public record request submitted to the governmental entity. 

(2) Prior to authorizing the destruction of public records, a governmental 
entity shall contact the public record request coordinator to ensure the 
records subject to destruction are not subject to any pending public record 
requests submitted to the governmental entity. 

(3) A governmental entity that authorizes the destruction of public 
records in violation of this part may be fined up to five hundred dollars 
($500) by a court of competent jurisdiction. 

(4) A governmental entity is not liable under this subsection (h) for 
authorizing the destruction of public records if the governmental entity 
contacted the respective records custodian in accordance with subdivision 
(h)(2) and received notice from the records custodian that the records were 
not subject to a pending public record request. 

(5) This subsection (h) does not absolve a public official from criminal 
liability for intentionally or knowingly altering or destroying a public record 
in violation of § 39-16-504. 

(6) This subsection (h) does not prohibit a records custodian from dispos- 
ing of public records in accordance with an established records retention 
schedule or records retention policy as part of the ordinary course of business 
when the records custodian is without knowledge that the records are 
subject to a pending public record request. 

(7) Written or electronic correspondence regarding a public record re- 
quest, including, without limitation, forms, emails, letters, facsimiles, and 
other attachments must be retained by the respective records custodian for 
not less than twelve (12) months. This subdivision (h)(7) does not apply to 
the public records subject to the request. 


‘History. §§ 1-4; 2017; ch. 233, § 1;:2018, ch. 712, § 1; 
Acts 1957, ch. 285, § 1; T.C.A., § 15-304; 2020, ch. 676, §§ 1-3; 2020, ch. 738, § 1. 
Acts 1981, ch. 376, § 1; 1984, ch. 929, §§ 1, 3; 
1991, ch. 369, § 7; 1993, ch. 475, § 1; 1998, ch. Code Commission Notes. Former § 10-7- 
1102, §§ 2, 4; 1999, ch. 514, § 1; 2000, ch. 714, | 503(a)(2)(C)(iii) provided that, following the de- 
§ 1; 2005, ch. 263, § 1; 2007, ch. 425,§ 1;2008, velopment of the schedule of reasonable 
ch. 1179, § 1; 2011, ch. 353, § 1; 2016, ch. 722, charges by the office of open records counsel, 
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the office of open records counsel shall notify 
the code commission. When the code commis- 
sion receives the notice, subdivision (a)(2)(C) 
shall no longer apply and the language in 
subdivision (a)(2)(C) shall be repealed and de- 
leted by the code commission. The code commis- 
sion has been advised by the comptroller’s office 
that the office of open records counsel has 
developed a schedule of reasonable charges. 
See this link for more information: https:// 
comptroller.tn.gov/content/dam/cot/orc/docu- 
ments/oorc/policies-and-guidelines/Scheduleof- 
ReasonableCharges.pdf. 


Amendments. 

The 2020 amendment by ch. 676, in 
(a)(2)(B)(ii), substituted “requester in writing, 
or by completing a” for “requester a completed” 
and deleted “stating” following “records coun- 
sel”; deleted former (b), which read, “The head 
of a governmental entity may promulgate rules 
in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, to 
maintain the confidentiality of records concern- 
ing adoption proceedings or records required to 
be kept confidential by federal statute or regu- 
lation as a condition for the receipt of federal 
funds or for participation in a federally funded 
program.”; deleted former (e), which read, “All 
contingency plans of law enforcement agencies 
prepared to respond to any violent incident, 
bomb threat, ongoing act of violence at a school 
or business, ongoing act of violence at a place of 
public gathering, threat involving a weapon of 
mass destruction, or terrorist incident shall not 
be open for inspection as provided in subsection 
(a)”. 

The 2020 amendment by ch. 738 added (h). 


Effective Dates. 
Acts 2020, ch. 676, § 6, June 15, 2020. 
Acts 2020, ch. 738, § 2. June 22, 2020. 


Cross-References. 

Confidentiality of information in legislative 
computer system, § 3-10-108. 

Confidentiality of library records, title 10, ch. 
8. 

Mental health records, § 33-3-103. 

Public inspections and copying of agency 
rules, final orders and decisions, § 4-5-218. 


Rule Reference. 
This section is referred to in Rule 34 of the 
Rules of the Supreme Court of Tennessee. 


Textbooks. 

Tennessee Jurisprudence, 14 Tenn. Juris., 
Hospitals, § 2; 21 Tenn. Juris., Privacy, Right 
af, 3" 3/ 


Law Reviews. 

Symposium — Memphis in the Law: The 
Story of the Disappearing Season: Should 
Strict Liability Be Used in the NCAA Infrac- 
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tions Process? (Sheri Lipman), 41 U. Mem. L. 
Rev. 847 (2011). 

The Tennessee Public Records Act and Statu- 
tory Exceptions “Otherwise Provided by State 
Law” (Craig E. Willis), 43 Tenn B.J. 20 (2007). 

Updating Tennessee’s Public Records Law 
(Douglas Pierce), 24 No. 5 Tenn. B.J. 24 (1988). 

Your Right to Look Like an Ugly Criminal: 
Resolving the Circuit Split over Mug Shots and 
the Freedom of Information Act, 66 Vand. L. 
Rev. 1573 (20138). 

Embracing Our .Public Purpose: A Value- 
Based Lawyer-Licensing Model, 48 U. Mem. L. 
Rev. 351 (2017). 

Fourth Amendment Searches in First 
Amendment Spaces: Balancing Free Associa- 
tion with Law and Order in the Age of the 
Surveillance State,.50 U. Mem. L. Rev. 231 
(Fall 2019). 


Attorney General Opinions. 

Status of “911 tapes” under Public Records 
Act, OAG 93-65, 1993 Tenn. AG LEXIS 67 
(11/29/93). 

Student evaluations of professors as public 
records, OAG 93-67, 1993 Tenn. AG LEXIS 70 
(11/30/93). 

Pre-1951 adoption records and birth certifi- 
cates, OAG 94-015, 1994 Tenn. AG LEXIS 11 
(2/4/94). 

Identification and notice requirement for ac- 
cess to public information under § 2-10-111, 
OAG 98-040, 1998 Tenn. AG LEXIS 40 (2/9/98). 

Public access to information on transit au- 
thority board members, OAG 99-011, 1999 
Tenn. AG LEXIS 3 (1/25/99). 

Confidentiality of 911 tapes used in pending 
criminal investigation, OAG 99-022, 1999 
Tenn. AG LEXIS 29 (2/9/99). 

Health care provider’s license and license 
application are public records, OAG 99-061, 
1999 Tenn. AG LEXIS 38 (3/10/99). 

Denial of non-resident’s request for copies of 
public traffic citations, OAG 99-067, 1999 Tenn. 
AG LEXIS 67 (3/18/99). 

Crime victim’s notice and opportunity to ob- 
ject to release of personal information, OAG 
99-069, 1999 Tenn. AG LEXIS 69 (3/22/99). 

Confidentiality of university student disci- 
plinary records, OAG 99-106, 1999 Tenn. AG 
LEXIS 106 (5/10/99). 

Confidentiality of public employee’s drug-free 
workplace program records in personnel re- 
cords, OAG 99-126, 1999 Tenn. AG LEXIS 127 
(6/29/99). 

Access to tape recordings of court proceed- 
ings, OAG 99-139, 1999 Tenn. AG LEXIS 169 
(7/27/99). 

Tape recordings of court proceedings, OAG 
99-140, 1999 Tenn. AG LEXIS 168 (7/27/99). 

The records of expenses and names of cases 
defended by the Tennessee municipal league 
risk management pool are not “public records” 
as the pool has excepted itself under T.C.A. 
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§ 10-7-503(d)(1), OAG 01-014, 2001 Tenn. AG 
LEXIS 14 (1/30/01). 

T.C.A. § 10-7-503 does not authorize a local 
government body to charge a fee for allowing 
inspection of a public record or for researching 
and/or locating non-current public records for 
review by a citizen; further, conditioning the 
right to inspect a public record upon the pay- 
ment of a fee would be tantamount to denying 
the statutory right of inspection, OAG 01-021, 
2001 Tenn. AG LEXIS 21 (2/8/01). 

T.C.A. § 10-7-503 does not permit a local 
government to require a state resident to first 
schedule an appointment with a local govern- 
ment before being allowed to inspect a public 
record, OAG 01-021, 2001 Tenn, AG LEXIS 21 
(2/8/01). 

If a local government chooses to store a 
record in a format accessible only via a com- 
puter, videotape player, or audiotape player, 
the local government must provide a means of 
accessing such record on-site at the designated 
local government office, OAG 01-021, 2001 
Tenn. AG LEXIS 21 (2/8/01). 

Assuming that T.C.A. § 10-7-503(d)(1) is ap- 
plicable to the Tennessee school boards associa- 
tion, it is not clear whether applications, cre- 
-dentials, letters of recommendation, resumes, 
and similar material submitted directly to and 
held by the association on behalf of a local 
board of education as part of a process of 
assisting a board of education in hiring a direc- 
tor of schools would be open for public inspec- 
tion where these documents would otherwise be 
sent directly to the board of education, OAG 
01-069, 2001 Tenn. AG LEXIS 60 (5/2/01). 

The Tennessee Public Records Act requires 
public disclosure of the names, addresses, and 
ages of area non-public school students that are 
in the hands of a public school system pursuant 
to T.C.A. § 49-6-3007, and the federal Family 
Educational Rights and Privacy Act would not 
deny federal funds to schools using this data to 
advertise their magnet schools to students in 
area private, parochial, and denominational 
schools, OAG 01-101, 2001 Tenn. AG LEXIS 92 
(6/22/01). 

Persons who are not citizens of Tennessee 
may be denied access to public records, and 
such denial does not violate the privileges and 
immunities clause of U.S. Const. Amend. XIV, 
OAG 01-132, 2001 Tenn. AG LEXIS 139 
(8/22/01). 

Neither the Public Records Act, T.C.A. §§ 10- 
7-503 and 10-7-504, nor T.C.A. § 4-4-125 gov- 
erns the other; instead the latter statute cre- 
ates an exception to the former statutes, OAG 
02-016, 2002 Tenn. AG LEXIS 17 (2/6/02). 

County register’s office which makes all its 
public records available on the internet may 
remove records regarding military discharges 
from the internet while continuing to make 
other types of public documents available, OAG 
02-133, 2002 Tenn. AG LEXIS 141 (12/18/02). 
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If Tennessee school boards association is a 
private non-profit association as described in 
T.C.A. § 8-44-102(b)(1)(E)G) with more than 
two full-time staff members, but has failed to 
fully comply with the audit requirements of 
T.C.A. § 10-7-503(d)(1), then its records would 
be public records open for inspection under 
T.C.A § 10-7-503(a), OAG 03-042, 2003 Tenn. 
AG LEXIS 47 (4/14/03). 

Public inspection of e-mails sent to a state 
legislator, OAG 05-099, 2005 Tenn. AG LEXIS 
103 (6/20/05). 

Access to recordings of 911 calls and law 
enforcement radio transmissions, OAG 05-155, 
2005 Tenn. AG LEXIS 157 (10/13/05). 

Utility districts are subject to the Public 
Records Act, OAG 06-028, 2006 Tenn. AG 
LEXIS 28 (2/8/06). 

Working papers of a municipality’s audit 
committee and internal auditor are public re- 
cords and subject to inspection under the Public 
Records Act, OAG 06-060, 2006 Tenn. AG 
LEXIS 61 (4/5/06). 

Duties and responsibilities of a records cus- 
todian under the Public Records Act, OAG 
06-069, 2006 Tenn. AG LEXIS 78 (4/12/06). 

Confidentiality of records from reserve audit 
of governmental pool, OAG 06-104, 2006 Tenn. 
AG LEXIS 113 (6/23/06). 

The release of pole attachment rates received 
by the Tennessee advisory commission on inter- 
governmental relations would not violate any 
state or federal law, OAG 06-129, 2006 Tenn. 
AG LEXIS 146 (8/15/06). 

Inspection of investigative reports and other 
evidence sent to the district attorney general in 
anticipation of potential criminal litigation, 
OAG 07-039, 2007 Tenn. AG LEXIS 39 (4/2/07). 

Health Insurance Portability and Account- 
ability Act/TennCare/Medicaid interplay, OAG 
07-165, 2007 Tenn. AG LEXIS 165 (12/14/07). 

Confidentiality of hotel/motel and gross re- 
ceipts tax information. OAG 12-20, 2012 Tenn. 
AG LEXIS 20 (2/22/12). 

Inspection under Public Records Act of appli- 
cations for position of clerk and master. OAG 
14-59, 2014 Tenn. AG Lexis 61 (5/30/14) 

Release of Health Insurance Information for 
Members of the Tennessee General Assembly. 
OAG 15-48, 2015 Tenn. AG LEXIS 51 (6/5/15). 

Availability of student directory information. 
OAG 15-55, 2015 Tenn. AG LEXIS 55 (7/2/15). 

Any records obtained by a third party in 
conjunction with an employment search for a 
director of schools for a school board are public 
records and subject to inspection under T.C.A. 
§ 10-7-503(f). Additionally, if the third party is 
one whose “origin and authority may be traced 
to state, city, or county legislative action,” then 
its meetings are subject to the Open Meetings 
Act. OAG 16-16, 2016 Tenn. AG LEXIS 16 
(5/4/2016). 

The identity of donors and the amounts of 
donations made to the Tennessee State Mu- 
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seum Foundation are not required to be dis- 
closed under the Tennessee Public Records Act. 
OAG 16-33, 2016 Tenn. AG LEXIS 33 (8/26/ 
2016). 

To the extent a social media account created 
and maintained by a municipality is made 
“pursuant to law or ordinance or in connection 
with the transaction of official business,” that 
account and any comments posted on the ac- 
count constitute public records subject to in- 
spection under the Tennessee Public Records 
Act. The Act does not address whether com- 
ments posted on a municipal social media ac- 
count are subject to removal or censorship. It 
only provides a statutory right of inspection of 
public records to Tennessee citizens. Further- 
more, to the extent a municipality has any 
“public records” with respect to the appoint- 
ment and identity of an administrator of a 
municipal social media account, those records 
are subject to inspection under the Tennessee 
Public Records Act. OAG 16-47, 2016 Tenn. AG 
LEXIS 46 (12/22/2016). 

A records custodian of municipal public re- 
cords is required to respond to a public records 
request. If a records custodian denies a request 
for public records or otherwise fails to timely 
respond to the request in accordance with the 
statutory procedures, the Tennessee citizen 
making the request may bring an action pursu- 
ant to T.C.A. § 10-7-505 in chancery or circuit 
court for the county in which the records are 
situated for judicial review of the denial of 
access to the requested records. A member of 
the public may also consult with the Office of 
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Open Records Counsel, who has the authority 
to answer questions, to issue informal advisory 
opinions, and to informally mediate and assist 
with the resolution of issues concerning the 
open records laws. OAG 16-47, 2016 Tenn. AG 
LEXIS 46 (12/22/2016). 

State law does not prohibit elected state 
officials from using state property, including 
the Executive Residence, for campaign-related 
activities. Tennessee’s Campaign Financial 
Disclosure Act would require the disclosure of 
expenditures incurred for such campaign-re- 
lated activities on state property if they consti- 
tute either a “contribution” or an “expenditure” 
as defined under the Act. To the extent that the 
Governor’s non-personal schedule, including 
events at the Executive Residence, meets the 
definition of “public record” as set forth in 
T.C.A. § 10-7-503(a)(1)(A), then it is subject to 
disclosure under Tennessee’s Public Records 
Act, unless a state law provides otherwise. 
OAG 16-48, 2016 Tenn. AG LEXIS 47 (12/22/ 
2016). 

If the state or local government official is the 
records custodian of the requested public re- 
cords, then Tennessee’s Public Records Act gen- 
erally requires that, if practicable, the records 
custodian make the public records available for 
inspection during normal business hours, un- 
less a state law provides otherwise with respect 
to the openness of the requested records. Ten- 
nessee’s Public Records Act does not require a 
records custodian to provide certified copies of 
public records in response to an oral or written 
request. OAG 18-23, 2018 Tenn. AG LEXIS 22 
(5/30/2018). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Public Records. 

Citizens Entitled to Access. 
. Limits on Access. 
Protective Orders. 

. Applications for School Superintendent. 
Broad Construction. 

. Police Records. 

. Public Hospital Records. 
10. Private Hospital Records. 
11. Records Unavailable. 

12. Records Available. 

13. Work Product Doctrine. 
14. Federal Law. 

15. Reasonable Fees. 

16. Costs. 


OONAANRWNH 


1. Constitutionality. 

Plaintiffs claims that the citizens only re- 
quirement in T.C.A. § 10-7-503(a)(2)(A) was 
invalid under the Privileges and Immunities 
Clause and the Dormant Commerce Clause of 
the U.S. Constitution survived a motion to 
dismiss because plaintiff alleged that the citi- 


zens only requirement deprived him of the 
ability to engage in the political process with 
regard to matters of national importance and 
had the practical effect of discriminating 
against interstate commerce. Jones v. City of 
Memphis, 852 F. Supp. 2d 1002, 2012 U.S. Dist. 
LEXIS 17527 (W.D. Tenn. Feb. 13, 2012). 
Broadening the right of access to public re- 
cords beyond the specific delineations articu- 
lated in Lee v. Minner, 458 F.3d 194, 199, 2006 
U.S. App. LEXIS 20988 (3d Cir. 2006) would be 
inappropriate and not in keeping with the tra- 
ditional boundaries placed upon fundamental 
rights recognized by Privileges and Immunities 
Clause jurisprudence. Accordingly, the civil 
right advocate’s desired right to access informa- 
tion in order to assist minority businesses and 
access to public records regarding non-eco- 
nomic information were not fundamental rights 
under the Privileges and Immunities Clause; 
therefore, application of the citizens only re- 
quirement of T.C.A. § 10-7-503 could not bur- 
den his records request. Jones v. City of Mem- 
phis, 868 F. Supp. 2d 710, 2012 U.S. Dist. 
LEXIS 51026 (W.D. Tenn. Apr. 11, 2012), affd, 


| 
i 
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531 Fed. Appx. 709, 2013 U.S. App.. LEXIS 
17145, 20138 FED App. 764N (6th Cir. Tenn. 
2013). 

Citizens only requirement of T.C.A. § 10-7- 
503 did not address business, professions, or 
trade, nor were they specifically directed at 
differentiating commercial activity on the basis 
of state residency. Instead, they focused on the 
public’s access to public records, which was not 
commercial activity and was unrelated to the 
civil rights advocate’s business, profession, or 
trade. Therefore, even if the advocate’s volun- 
teer activities could be construed as a common 
calling, the citizens only requirement would not 
unconstitutionally infringe on that common 
calling under the Privileges and Immunities 
Clause. Jones v. City of Memphis, 868 F. Supp. 
2d 710, 2012 U.S. Dist. LEXIS 51026 (W.D. 
Tenn. Apr. 11, 2012), affd, 531 Fed. Appx. 709, 
2013 U.S. App. LEXIS 17145, 2013 FED App. 
764N (6th Cir. Tenn. 2013). 

Civil rights advocate’s claim that the citizens 
only requirement of T.C.A. § 10-7-503 violated 
his ability to practice his common calling failed 
because the advocate’s profession was an insur- 
ance subrogation consultant, and volunteer ac- 
tivities did not rise to the level of engagement 
in a profession or trade; the undisputed facts of 
the case did not indicate that the citizens only 
requirement interfered in any way with the 
advocate’s paid profession as an insurance sub- 
rogation consultant in violation of th Privileges 
and Immunities Clause. Jones v. City of Mem- 
phis, 868 F. Supp. 2d 710, 2012 U.S. Dist. 
LEXIS 51026 (W.D. Tenn. Apr. 11, 2012), affd, 
531 Fed. Appx. 709, 2013 U.S. App. LEXIS 
17145, 2013 FED App. 764N (6th Cir. Tenn. 
2013). 

Winning contract bid for a State Advocacy/ 
State Lobbying Services contract was not a 
matter of national political and economic im- 
portance, and the civil rights advocate had not 
pointed to evidence indicating that it would be. 


| Therefore, because the advocate did not request 


information under T.C.A. § 10-7-503 enabling 


‘him to participate in the political process re- 


garding a matter of national political and eco- 
nomic importance, a fundamental right pro- 
tected by the Privileges and Immunities Clause 
was not burdened. Jones v. City of Memphis, 
868 F. Supp. 2d 710, 2012 U.S. Dist. LEXIS 
51026 (W.D. Tenn. Apr. 11, 2012), affd, 531 Fed. 
Appx. 709, 2013 U.S. App. LEXIS 17145, 2013 
FED App. 764N (6th Cir. Tenn. 2013). 


2. Public Records. 

“Records,” as defined in § 10-7-101, does not 
govern what is to be considered a record under 
this section. Creative Restaurants, Inc. v. Mem- 
phis, 795 S.W.2d 672, 1990 Tenn. App. LEXIS 
288 (Tenn. Ct. App. 1990). 

Transcripts of depositions taken by attorney 
for city and county in bankruptcy proceedings 
were “records” subject to public inspection un- 
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der Public Records Act. Memphis Publishing 
Co. v. City of Memphis, 871 S.W.2d 681, 1994 
Tenn. LEXIS 34 (Tenn. 1994). 

Transcripts of depositions taken by attorney 
for city and county in bankruptcy proceedings 
were not required to be filed in bankruptcy 
court before public had right to inspect them. 
Memphis Publishing Co. v. City of Memphis, 
871 S.W.2d 681, 1994 Tenn. LEXIS 34 (Tenn. 
1994). 

In the context of the Tennessee Public Re- 
cords Act, T.C.A. § 10-7-503 et seq., photo- 
graphs of law enforcement personnel contained 
in the officers’ personnel files are “public re- 
cords” as defined in the Tennessee Public Re- 
cords Commission, T.C.A. § 10-7-301 et seq., 
specifically, T.C.A. § 10-7-301(6), and such pho- 
tographs are law enforcement personnel re- 
cords, subject to inspection under T.C.A. § 10- 
7-503(c), unless exempt from disclosure under 
T.C.A. § 10-7-504(g). Henderson v. City of 
Chattanooga, 133 S.W.3d 192, 2003 Tenn. App. 
LEXIS 699 (Tenn. Ct. App. 2003). 

Evidence was sufficient to sustain defen- 
dant’s conviction for criminal contempt where 
he obstructed plaintiffs attempt to legitimately 
obtain public records and he gave false re- 
sponses to questions about the records. Moody 
v. Hutchison, 159 S.W.3d 15, 2004 Tenn. App. 
LEXIS 331 (Tenn. Ct. App. 2004), appeal de- 
nied, — S.W.3d —, 2004 Tenn. LEXIS 1102 
(Tenn. Dec. 6, 2004). 

Although the resident argued that the court 
clerk, deputy clerk, and judicial assistant vio- 
lated T.C.A. § 10-7-503 regarding records open 
to public inspection, the claim was dismissed as 
resident did not allege that his request to see 
the file was denied under T.C.A. § 10-7-505; 
summary judgment was properly granted in 
favor of the judicial assistant, because she 
negated an essential element of the resident’s 
claim. Kersey v. Bratcher, 253 S.W.3d 625, 2007 
Tenn. App. LEXIS 586 (Tenn. Ct. App. Sept. 14, 
2007), rehearing denied, — S.W.3d —, 2007 
Tenn. App. LEXIS 672 (Tenn. Ct. App. Oct. 10, 
2007), appeal denied, — S.W.3d —, 2008 Tenn. 
LEXIS 286 (Tenn. Apr. 14, 2008). 

Where a 1974 consent decree barred dissemi- 
nation of arrest records of individuals who had 
been arrest but not yet convicted of crimes had 
been honored more in breach than in the obser- 
vance, district court vacated the decree, be- 
cause T.C.A. § 10-7-503 and T.C.A. § 38-6-120 
mandated that arrest records be made avail- 
able to the public; plaintiff could not argue that 
the consent decree barred a city police depart- 
ment from posting pictures of alleged patrons of 
prostitution and other individuals arrested in 
prostitution stings on the internet. Doe v. Bri- 
ley, 511 F. Supp. 2d 904, 2007 U.S. Dist. LEXIS 
72924 (M.D. Tenn. Sept. 28, 2007), affd, 562 
F.3d 777, 2009 FED App. 149P (6th Cir.), 2009 
U.S. App. LEXIS 7899 (6th Cir. Tenn. 2009). 
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Sheriff's office’s response to a citizen’s records 
request was a denial, under T.C.A. § 10-7- 
503(a)(2)(B), because the response (1) required 
the citizen’s personal appearance, which was 
not required, as documents sought were suffi- 
ciently identified, and (2) met no criteria of that 
statute. Friedmann v. Marshall Cnty., 471 
S.W.3d 427, 2015 Tenn. App. LEXIS 508 (Tenn. 
Ct. App. June 24, 2015). 

Trial court erred in holding that state offi- 
cials properly denied access to non-investiga- 
tive public records on the ground that such 
records subsequently became relevant to a 
criminal investigation because a_ reporter 
sought non-investigative public records created 
in the ordinary course of business and kept by 
their respective agencies, and under the Ten- 
nessee Public Records Act, he was entitled to 
inspect them; the records were accessible from 
their inception. Scripps Media., Inc. v. Tenn. 
Dep’t of Mental Health & Substance Abuse 
Servs., — S.W.3d —, 2019 Tenn. App. LEXIS 
398 (Tenn. Ct. App. Aug. 16, 2019). 


3. Citizens Entitled to Access. 

The provision granting “any citizen” access to 
public records includes a person convicted of a 
felony. Cole v. Campbell, 968 S.W.2d 274, 1998 
Tenn. LEXIS 208 (Tenn. 1998). 

A convicted felon is a “citizen” within the 
meaning of this section. Goodwin v. Henderson- 
ville Police Dep’t, 5 S.W.3d 633, 1999 Tenn. 
LEXIS 550 (Tenn. 1999), rehearing denied, — 
S.W.3d —, 1999 Tenn. LEXIS 651 (Tenn. Dec. 
13) 1999) 

A citizen’s personal presence before the re- 
cord custodian is not required if the citizen can 
sufficiently identify the documents of which he 
wishes to obtain copies, so as to enable the 
custodian of the records to know which docu- 
ments are to be copied. Waller v. Bryan, 16 
S.W.3d 770, 1999 Tenn. App. LEXIS 698 (Tenn. 
Ct. App. 1999), review or rehearing denied, — 
S.W.3d —, 2000 Tenn. LEXIS 234 (Tenn. Apr. 
17, 2000). 

Although the civil rights advocate argued 
that the citizens only requirement of T.C.A. 
§ 10-7-503 restricted his participation in na- 
tional civil rights advocacy, the advocate’s vol- 
unteer activities with the with the non-profit 
organization in making the website did not rise 
to participation in the political process regard- 
ing a matter of national political and economic 
importance. Jones v. City of Memphis, 868 F. 
Supp. 2d 710, 2012 U.S. Dist. LEXIS 51026 
(W.D. Tenn. Apr. 11, 2012), affd, 531 Fed. Appx. 
709, 2013 U.S. App. LEXIS 17145, 2013 FED 
App. 764N (6th Cir. Tenn. 2013). 

Media company was dismissed from an ap- 
peal because it was a non-citizen of Tennessee, 
and could not avail itself of the Tennessee 
Public Records Act to petition for access to 
public records; however, a reporter undisput- 
edly was a citizen of Tennessee and could prop- 
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erly bring the action. Scripps Media., Inc. v. 
Tenn. Dep’t of Mental Health & Substance 
Abuse Servs., — S.W.3d —, 2019 Tenn. App. 
LEXIS 398 (Tenn. Ct. App. Aug. 16, 2019). 


4, Limits on Access. 

Section 10-7-505 does not limit the scope of 
this section, nor does it give the courts leeway 
to exempt records from public inspection. Mem- 
phis Pub. Co. v. Holt, 710 S.W.2d 513, 1986 
Tenn. LEXIS 689 (Tenn. 1986). 

Documents in an:.active criminal case which 
would not be subject to discovery and inspec- 
tion under Tennessee Rule of Criminal Proce- 
dure, Rule 16, are not subject to inspection 
under the Public Records Act. Knoxville News- 
Sentinel v. Huskey, 982 S.W.2d 359, 1998 Tenn. 
Crim. App. LEXIS 237 (Tenn. Crim. App. 1998). 

The records custodian is not required under 
the Public Records Act to make the inspection 
for a citizen requesting documents if the citizen 
is not personally present. Waller v. Bryan, 16 
S.W.3d 770, 1999 Tenn. App. LEXIS 698 (Tenn. 
Ct. App. 1999), review or rehearing denied, — 
S.W.3d —, 2000 Tenn. LEXIS 234 (Tenn. Apr. 
17, 2000). 

The records custodian can require a charge or 
fee per copy that will cover both the costs of 
producing and delivering copies to a citizen who 
has sufficiently identified requested documents 
but who is not personally present. Waller v. 
Bryan, 16 S.W.3d 770, 1999 Tenn. App. LEXIS 
698 (Tenn. Ct. App. 1999), review or rehearing 
denied, — S.W.3d —, 2000 Tenn. LEXIS 234 
(Tenn. Apr. 17, 2000). 

The procedures, rights and restrictions on 
post-conviction discovery proceedings con- 
tained in Supreme Court Rule 28 and the 
Post-Conviction Procedure Act, codified at title 
40, chapter 30, part 2, fit inmate’s document 
request directly in the “unless otherwise pro- 
vided by state law” category found in subsec- 
tion (a). Waller v. Bryan, 16 S.W.3d 770, 1999 
Tenn. App. LEXIS 698 (Tenn. Ct. App. 1999), 
review or rehearing denied, — S.W.3d —, 2000 
Tenn. LEXIS 234 (Tenn. Apr. 17, 2000). 

County failed to carry its burden of proving 
the cellular telephone records of a drug task 
force were not subject to the Public Records Act 
where bald assertions of privileged information 
contradicted the manner in which the records 
were kept and did not trump the freedom of 
information guaranteed by T.C.A. § 10-7- 
503(a). Eldridge v. Putnam County, 86 S.W.3d 
572, 2001 Tenn. App. LEXIS 923 (Tenn. Ct. 
App. 2001). 

Nonprofit foundation was not the functional 
equivalent of a governmental agency for pur- 
poses of disclosure under the Tennessee Public 
Records Act (TPRA), T.C.A. § 10-7-503, be- 
cause the administrative duties the foundation 
performed for a government agency were 
merely ministerial and the foundation did not 
have discretion in their performance, the foun- 
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dation’s receipt of funds from the government 
agency were the equivalent of payments of the 
principal of short-term loans, and the founda- 
tion had not been previously held to be subject 
to the TPRA. Gautreaux v. Internal Med. Educ. 
Found., Inc., 336 S.W.3d 526, 2011 Tenn. LEXIS 
205 (Tenn. Feb. 28, 2011). 

Issue presented warranted resolution not- 
withstanding its mootness because the public 
interest exception to the mootness doctrine 
applied; the legal issue presented, whether oth- 
erwise accessible public records ceased to be 
accessible upon the initiation of a criminal 
investigation, when to the core of the Tennessee 
Public Records Act because it concerned gov- 
ernmental transparency and the ability of Ten- 
nessee citizens to access information related to 
the workings of their public officials. Scripps 
Media., Inc. v. Tenn. Dep’t of Mental Health & 
Substance Abuse Servs., — S.W.3d —, 2019 
Tenn. App. LEXIS 398 (Tenn. Ct. App. Aug. 16, 
2019). 

Public records created in the ordinary course 
of business, which are non-investigative in na- 
ture, and which are otherwise accessible by 
Tennessee citizens under the Tennessee Public 
Records Act, do not subsequently become ex- 
empt from disclosure because of the initiation 
of a criminal investigation in which those re- 
cords become relevant. Scripps Media., Inc. v. 
Tenn. Dep't of Mental Health & Substance 
Abuse Servs., — S.W.3d —, 2019 Tenn. App. 
LEXIS 398 (Tenn. Ct. App. Aug. 16, 2019). 

There is a major difference between public 
records created in the ordinary course of busi- 
ness and materials found in an investigative 
file; the former encompasses the routine docu- 
mentation of public business conducted by the 
government, the very sort of records for which 
the Public Records Act was enacted to allow 
citizens to inspect, and the latter relates to 
criminal investigations and prosecutions, giv- 
ing rise to the myriad concerns about constitu- 
tional rights, privacy, and a fair trial. Scripps 
Media., Inc. v. Tenn. Dep’t of Mental Health & 
Substance Abuse Servs., — S.W.3d —, 2019 
Tenn. App. LEXIS 398 (Tenn. Ct. App. Aug. 16, 
2019). 


5. Protective Orders. 

Records sealed by protective orders pursuant 
to the Rules of Civil Procedure are not subject 
to disclosure under this section. Ballard v. Her- 
zke, 924 S.W.2d 652, 1996 Tenn. LEXIS 378 
(Tenn. 1996). 

Because the Rules of Civil Procedure are the 
“law” of this state, documents sealed by protec- 
tive order are not subject to inspection under 
the Public Records Act. Arnold v. City of Chat- 
tanooga, 19 S.W.3d 779, 1999 Tenn. App. LEXIS 
765 (Tenn. Ct. App. 1999), review or rehearing 
denied, — S.W.3d —, 2000 Tenn. LEXIS 349 
(Tenn. 2000). 
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6. Applications for School Superinten- 
dent. 

Applications of those seeking the position of 
school superintendent are records which are 
open to public inspection. Board of Education v. 
Memphis Pub. Co., 585 S.W.2d 629, 1979 Tenn. 
App. LEXIS 324 (Tenn. Ct. App. 1979). 


7. Broad Construction. 

This section should be construed to be broad 
enough to encompass § 10-7-501. Cleveland 
Newspapers, Inc. v. Bradley County Memorial 
Hospital, Bd. of Directors, 621 S.W.2d 763, 1981 
Tenn. App. LEXIS 477 (Tenn. Ct. App. 1981). 


8. Police Records. 

A closed investigative file of a municipal 
police department is available for inspection by 
the media and the public. Memphis Pub. Co. v. 
Holt, 710 S.W.2d 513, 1986 Tenn. LEXIS 689 
(Tenn. 1986). 

Deceased’s handwritten notes, confiscated at 
the death scene by a municipal police depart- 
ment in the course of a homicide investigation, 
were public records available for inspection by 
the public under this section. Griffin v. Knox- 
ville, 821 S.W.2d 921, 1991 Tenn. LEXIS 478 
(Tenn, 1991), rehearing denied, — S.W.2d —, 
1991 Tenn. LEXIS 508 (Tenn. Dec. 30, 1991). 

The evidence test is not the appropriate test 
to be applied in determining whether material 
taken into custody by a police department has 
been received in connection with transacting 
official business. Griffin v. Knoxville, 821 
S.W.2d 921, 1991 Tenn. LEXIS 478 (Tenn. 
1991), rehearing denied, — S.W.2d —, 1991 
Tenn. LEXIS 508 (Tenn. Dec. 30, 1991). 

The proper test in determining whether ma- 
terial is a public record remains whether it was 
made or received pursuant to law or ordinance 
or in connection with the transaction of official 
business by any governmental agency. Applica- 
tion of this test requires an examination of the 
totality of the circumstances. Griffin v. Knox- 
ville, 821 S.W.2d 921, 1991 Tenn. LEXIS 478 
(Tenn. 1991), rehearing denied, — S.W.2d —, 
1991 Tenn. LEXIS 508 (Tenn. Dec. 30, 1991). 

In petitioners’ action against a city for access 
to field interview cards generated by police 
officers, an appellate court erred in adopting 
the law enforcement privilege and holding that 
it precluded disclosure of records within its 
scope where the privilege was not part of Ten- 
nessee common law and did not operate as a 
“state law” exception to T.C.A. § 10-7-503(a). 
Schneider v. City of Jackson, 226 S.W.3d 332, 
2007 Tenn. LEXIS 504 (Tenn. May 25, 2007). 

Access to records accumulated and main- 
tained by a city police department in the course 
of its investigation and prosecution of an al- 
leged rape in a campus dormitory should have 
been denied pursuant to Tenn. R. Crim. P. 
16(a)(2) and T.C.A. § 10-7-503(a)(2)(A) where it 
was apparent from the submitted affidavits 
that the materials were relevant to a pending 
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or contemplated criminal action, and thus, 
were not subject to disclosure. Tennessean v. 
Metro. Gov't, — S.W.3d —, 2014 Tenn. App. 
LEXIS 616 (Tenn. Ct. App. Sept. 30, 2014), 
affd, Tennessean v. Metro. Gov’t of Nashville & 
Davidson Cnty., 485 S.W.3d 857, 2016 Tenn. 
LEXIS 180 (Tenn. Mar. 17, 2016). 

Under the state law exception in T.C.A. § 10- 
7-503(a)(2) that shielded some records from 
disclosure, during the pendency of the criminal 
case and any collateral challenges to any con- 
viction, Tenn. R. Crim. P. 16 governs the disclo- 
sure of information and only the defendant has 
the right to receive certain information. Ten- 
nessean v. Metro. Gov't of Nashville & David- 
son Cnty., 485 S.W.3d 857, 2016 Tenn. LEXIS 
180 (Tenn. Mar. 17, 2016). 

Trial court erred in denying a citizen’s re- 
quest for attorney’s fees because a city acted 
willfully in violating the Public Records Act by 
failing to promptly make complete crash re- 
ports available upon request; the prohibition 
against disclosure of personal information in 
motor vehicle records provided in the Uniform 
Motor Vehicle Records Disclosure Act did not 
preclude disclosure of personal information in 
the crash reports the city was required to make 
available as public records. Jetmore v. City of 
Memphis, — $.W.3d —, 2019 Tenn. App. LEXIS 
476 (Tenn. Ct. App. Sept. 26, 2019). 


9. Public Hospital Records. 

Records of public hospital which claimed gov- 
ernmental immunity in tort actions and met all 
of the criteria necessary to be considered an 
arm of the state carrying on a governmental 
function were encompassed within the provi- 
sions of this section and subject to public in- 
spection. Cleveland Newspapers, Inc. v. Brad- 
ley County Memorial Hospital, Bd. of Directors, 
621 S.W.2d 763, 1981 Tenn. App. LEXIS 477 
(Tenn. Ct. App. 1981). 

From a doctor’s suit against a public hospital 
regarding his staff privileges being revoked, the 
doctor’s lawyers should not have been held in 
civil contempt after they sought public records 
from the hospital while the doctor’s interlocu- 
tory appeal regarding a discovery dispute was 
pending because the plain language of the 
order staying “all proceedings below” was not 
broad enough to apply to separate actions un- 
der T.C.A. § 10-7-505(a) seeking access to pub- 
lic records; the appellate court’s stay order 
could reasonably have been interpreted to ap- 
ply only to the pending legal and administra- 
tive proceedings between the doctor and the 
hospital. Konvalinka v. Chattanooga-Hamilton 
County Hosp. Auth., 249 S.W.3d 346, 2008 
Tenn. LEXIS 103 (Tenn. Feb. 13, 2008). 


10. Private Hospital Records. 

Private, not-for-profit hospital was not a gov- 
ernmental entity and thus its records concern- 
ing employees were not subject to public inspec- 
tion under this section. Memphis Pub. Co. v. 
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Shelby County Health Care Corp., 799 S.W.2d 
225, 1990 Tenn. App. LEXIS 366 (Tenn. Ct, 
App. 1990). 


11. Records Unavailable. 

Records of the investigation into the death of 
an inmate of a state correctional facility are not 
available for inspection under this section 
where the records are relevant to a pending 
criminal prosecution. Appman v. Worthington, 
746 S.W.2d 165, 1987 Tenn. LEXIS 1017 (Tenn. 
1987). ‘ 

The Public Records Act does not authorize 
public inspection of documents in a criminal 
case that are exempt from discovery by Rule 16 
of the Tennessee Rules of Criminal Procedure. 
Arnold v. City of Chattanooga, 19 S.W.3d 779, 
1999 Tenn. App. LEXIS 765 (Tenn. Ct. App. 
1999), review or rehearing denied, — S.W.3d —, 
2000 Tenn. LEXIS 349 (Tenn. 2000). 

Citizen’s petition for access to public records 
relative to the selection process of candidates 
for a special business tax credit under a pro- 
gram to encourage business organizations to 
locate in Tennessee was properly denied be- 
cause the records constituted tax administra- 
tion and tax information which, pursuant to 
T.C.A. § 67-1-1702 were not subject to disclo- 
sure under the Tennessee Public Records Act, 
T.C.A. § 10-7-503 et seq. Coleman v. Kisber, 
338 S.W.3d 895, 2010 Tenn. App. LEXIS 619 
(Tenn. Ct. App. Oct. 4, 2010), review or rehear- 
ing denied, — S.W.3d —, 2011 Tenn. LEXIS 422 
(Tenn. Apr. 14, 2011). 

Although a trial court made no specific find- 
ing that a nonprofit foundation was a nonprofit 
corporation as described by T.C.A. § 8-44- 
102(b)(1)(E)G), the trial court concluded the 
foundation had no full-time staff members; 
therefore, the foundation was not required to 
make its records available to the public pursu- 
ant to the Tennessee Public Records Act, T.C.A. 
§ 10-7-503(d), because the foundation had no 
more than two full-time staff members. Gau- 
treaux v. Internal Med. Educ. Found., Inc., 336 
S.W.3d 526, 2011 Tenn. LEXIS 205 (Tenn. Feb. 
28, 2011). 

In a Tennessee Public Records Act (TPRA) 
proceeding, because the director and records 
custodian of the Solid Waste Board of Hamblen 
County/Morristown showed petitioner his 
working draft of the proposed budget, and a 
copy was also included in the material she 
received on June 22, and the full June packet 
was not available until June 16, and petitioner 
was given the package on June 22, the Board 
complied with the Tennessee Public Records 
Act with regards to those documents. Noe v. 
Solid Waste Bd., — S.W.3d —, 2018 Tenn. App. 
LEXIS 496 (Tenn. Ct. App. Aug. 27, 2018). 


12. Records Available. 

Subleases of city-owned property, in the pos- 
session of an assistant city attorney, or in the 
possession of a corporation-for-profit acting as a 
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leasing agent for the city, qualify as “public 
records” and are subject to inspection pursuant 
to this section, and copying pursuant to § 10- 
7-506. Creative Restaurants, Inc. v. Memphis, 
795 S.W.2d 672, 1990 Tenn. App. LEXIS 288 
(Tenn. Ct. App. 1990). 

Newspaper reporter’s request for a copy of 
confidential mediated settlement agreement 
was sufficient to meet the statutory subject 
matter jurisdictional requirements, because, 
even though she did not personally appear at 
the custodian’s business to request a copy of the 
confidential mediated settlement agreement, 
she did not have to comply with the literal 
requirement of the public record’s act, and the 
company’s denial of access to the agreement by 
its spokesperson constituted a denial by an 
official or designee. Allen v. Day, 213 S.W.3d 
244, 2006 Tenn. App. LEXIS 542 (Tenn. Ct. 
App. 2006), appeal denied, — S.W.3d —, 2006 
Tenn. LEXIS 1211 (Tenn. Dec. 27, 2006). 

Trial court properly determined the Prevail- 
ing Wage Act did not implicitly exempt from 
disclosure under the Tennessee Public Records 
Act (TPRA) the residential addresses of em- 
ployees of private contractors contained in pay- 
roll records submitted to the Convention Cen- 
ter Authority, a public entity, because the 
implicit exemption to the TPRA extended to 
payroll records under T.C.A. § 12-4-414, which 
referenced records to be held open for inspec- 
tion by the Prevailing Wage Commission and 
the Department of Labor, was not applicable to 
the payroll records at issue; the information 
was requested by a citizen, who was also the 
business manager of a local union. Patterson v. 
Convention Ctr. Auth. of the Metro. Gov’t of 
Nashville, 421 S.W.3d 597, 2013 Tenn. App. 
LEXIS 31 (Tenn. Ct. App. Jan. 17, 2013), appeal 
denied, — S.W.3d —, 2013 Tenn. LEXIS 686 
(Tenn. Aug. 14, 2013). 

In a Tennessee Public Records Act (TPRA) 
proceeding, given their ready availability, ac- 
cess to the May packet and the list of landfill 
users discussed in the May meeting was prac- 
ticable, and the failure of the director and 

records custodian of the Solid Waste Board of 
Hamblen County/Morristown to make those 
documents available for inspection and copying 
when they were easily accessible in the Board’s 
office when petitioner went to his office three 
consecutive days prior to the June 17 Board 
meeting did not fulfill the purpose or require- 
ments of the TPRA; thus, the appellate court 
reversed the trial court’s holding that the direc- 
tor made the May packet and the list of landfill 
users available to petitioner in a practical 
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amount of time. Noe v. Solid Waste Bd., — 
S.W.3d —, 2018 Tenn. App. LEXIS 496 (Tenn. 
Ct. App. Aug. 27, 2018). 


13. Work Product Doctrine. 

An attorney’s work product is protected from 
discovery under the Public Records Act. Arnold 
yv. City of Chattanooga, 19 S.W.3d 779, 1999 
Tenn. App. LEXIS 765 (Tenn. Ct. App. 1999), 
review or rehearing denied, — S.W.3d —, 2000 
Tenn. LEXIS 349 (Tenn. 2000). 


14. Federal Law. 

Where a police chief and a city manager were 
appealing a district court’s denial of qualified 
immunity in a police officer’s 42 U.S.C. § 1983 
action in which the officer alleged that his 
constitutional rights to due process and privacy 
were violated by the release of his personnel file 
to the public, a federal court of appeals lacked 
pendent appellate jurisdiction over a state’s 
claim that the district court erred in denying 
the state’s motion for summary judgment re- 
garding the officer’s constitutional challenge to 
T.C.A. § 10-7-503(c)(1) because the state’s ap- 
peal on the constitutionality of the statute was 
not inextricably intertwined with the appeal on 
the subject of qualified immunity. Hall v. City of 
Cookeville, 157 Fed. Appx. 809, 2005 U.S. App. 
LEXIS 24616, (6th Cir.) (6th Cir. Tenn. 2005), 
cert. denied, Hall v. Shipley, 547 U.S. 1021, 126 
S. Ct. 1590, 164 L. Ed. 2d 3038, 2006 U.S. LEXIS 
2282 (2006). 


15. Reasonable Fees. 

Dismissal of defendant’s petition for access to 
public records under T.C.A. § 10-7-505 was 
proper as appellee responded to his request, the 
fees charged for processing the documents were 
reasonable under T.C.A. §§ 10-7-503 and 8-4- 
604, and he received the records he requested. 
Lance v. York, 359 S.W.3d 197, 2011 Tenn. App. 
LEXIS 251 (Tenn. Ct. App. May 13, 2011), 
rehearing denied, 359 S.W.3d 197, 2011 Tenn. 
App. LEXIS 378 (Tenn. Ct. App. July 1, 2011), 
appeal denied, — S.W.3d —, 2011 Tenn. LEXIS 
976 (Tenn. Oct. 18, 2011). 


16. Costs. 

Because the seven-day time limit in T.C.A. 
§ 10-7-503(a)(2)(B) was not triggered when the 
records requested by an inmate were available 
for inspection, and because the costs requested 
by the custodian did not exceed the amounts 
allowable under T.C.A. §§ 8-4-604(a)(1)(A),10- 
7-503(a)(7)(C), the inmate was not entitled to a 
rehearing. Lance v. York, 359 S.W.3d 197, 2011 
Tenn. App. LEXIS 378 (Tenn. Ct. App. July 1, 
2011). 


10-7-504. Confidential records — Exceptions. 


(a)(1)(A) The medical records of patients in state, county, and municipal 
hospitals and medical facilities, and the medical records of persons 
receiving medical treatment, in whole or in part, at the expense of the 
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state, county, or municipality, shall be treated as confidential and shall not 
be open for inspection by members of the public. Any records containing 
the source of body parts for transplantation or any information concerning 
persons donating body parts for transplantation shall be treated as 
confidential and shall not be open for inspection by members of the public. 
Individually identifiable health information collected, created, or prepared 
by the department of health shall be treated as confidential and shall not 
be open for inspection by members of the public; provided, however, that 
the department may disclose such information as authorized or required 
by law. 

(B) As used in this subdivision (a)(1), “individually identifiable health 

information” means information related to the physical or mental health 
of an individual and that explicitly or by implication identifies the 
individual who is the subject of the information, including by name, 
address, birth date, death date, admission or discharge date, telephone 
number, facsimile number, electronic mail address, social security num- 
ber, medical record number, health plan beneficiary number, account 
number, certificate or license number, biometric identifier, or any other 
identifying number, characteristic, or code. 
(2)(A) All investigative records of the Tennessee bureau of investigation, 
the office of inspector general, all criminal investigative files of the 
department of agriculture and the department of environment and con- 
servation, all criminal investigative files of the motor vehicle enforcement 
division of the department of safety relating to stolen vehicles or parts, all 
criminal investigative files and records of the Tennessee alcoholic bever- 
age commission, and all files of the handgun carry permit and driver 
license issuance divisions of the department of safety relating to bogus 
handgun carry permits and bogus driver licenses issued to undercover law 
enforcement agents shall be treated as confidential and shall not be open 
to inspection by members of the public. The information contained in such 
records shall be disclosed to the public only in compliance with a subpoena 
or an order of a court of record; provided, however, that such investigative 
records of the Tennessee bureau of investigation shall be open to inspec- 
tion by elected members of the general assembly if such inspection is 
directed by a duly adopted resolution of either house or of a standing or 
joint committee of either house, or if such inspection is directed by a 
majority vote of the entire membership of an ad hoc committee appointed 
specifically to study unsolved civil rights crimes that occurred between 
1938 and 1975 and that is composed only of elected members of the general 
assembly. Any record inspected pursuant to this exception shall maintain 
its confidentiality throughout the inspection. Records shall not be avail- 
able to any member of the executive branch except to the governor and to 
those directly involved in the investigation in the specified agencies. 

(B) The records of the departments of agriculture and environment and 
conservation and the Tennessee alcoholic beverage commission referenced 
in subdivision (a)(2)(A) shall cease to be confidential when the investiga- 
tion is closed by the department or commission or when the court in which 
a criminal prosecution is brought has entered an order concluding all 
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proceedings and the opportunity for direct appeal has been exhausted; 

provided, however, that any identifying information about a confidential 

informant or undercover law enforcement agent shall remain confidential. 

(C) The Tennessee bureau of investigation, upon written request by an 
authorized person of a state governmental agency, is authorized to furnish 
and disclose to the requesting agency the criminal history, records and 
data from its files, and the files of the federal government and other states 
to which it may have access, for the limited purpose of determining 
whether a license or permit should be issued to any person, corporation, 
partnership or other entity, to engage in an authorized activity affecting 
the rights, property or interests of the public or segments thereof. 

(3) The records, documents and papers in the possession of the military 
department which involve the security of the United States and/or the state 
of Tennessee, including, but not restricted to, national guard personnel 
records, staff studies and investigations, shall be treated as confidential and 
shall not be open for inspection by members of the public. 

(4)(A) The records of students in public educational institutions shall be 

treated as confidential. Information in such records relating to academic 

performance, financial status of a student or the student’s parent or 
guardian, medical or psychological treatment or testing shall not be made 
available to unauthorized personnel of the institution or to the public or 
any agency, except those agencies authorized by the educational institu- 
tion to conduct specific research or otherwise authorized by the governing 
board of the institution, without the consent of the student involved or the 
parent or guardian of a minor student attending any institution of 
elementary or secondary education, except as otherwise provided by law or 
regulation pursuant thereto, and except in consequence of due legal 
process or in cases when the safety of persons or property is involved. The 
governing board of the institution, the department of education, and the 

Tennessee higher education commission shall have access on a confiden- 

tial basis to such records as are required to fulfill their lawful functions. 

Statistical information not identified with a particular student may be 

released to any person, agency, or the public; and information relating only 

to an individual student’s name, age, address, dates of attendance, grade 
levels completed, class placement and academic degrees awarded may 
likewise be disclosed. 

(B) Notwithstanding subdivision (a)(4)(A) to the contrary, unless other- 
wise prohibited by the federal Family Educational Rights and Privacy Act 
(FERPA) (20 U.S.C. § 1232g), an institution of post-secondary education 
shall disclose to an alleged victim of any crime of violence, as that term is 
defined in 18 U.S.C. § 16, or a nonforcible sex offense, the final results of 
any disciplinary proceeding conducted by such institution against the 
alleged perpetrator of such crime or offense with respect to such crime or 
offense. 

(C) Notwithstanding subdivision (a)(4)(A) to the contrary, unless other- 
wise prohibited by FERPA, an institution of post-secondary education 
shall disclose the final results of any disciplinary proceeding conducted by 
such institution against a student who is an alleged perpetrator of any 
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crime of violence, as that term is defined in 18 U.S.C. § 16, or a nonforcible 
sex offense, if the institution determines as a result of that disciplinary 
proceeding that the student committed a violation of the institution’s rules 
or policies with respect to such crime or offense. 

(D) For the purpose of this section, the final results of any disciplinary 
proceeding: 

(i) Shall include only the name of the student, the violation commit- 
ted, and any sanction imposed by the institution on that student; 

(ii) May include the name of any other student, such as a victim or 
witness, only with the written consent of that other student; and 

(iii) Shall only apply to disciplinary hearings in which the final 
results were reached on or after October 7, 1998. 

(E) Notwithstanding subdivision (a)(4)(A) to the contrary, unless other- 
wise prohibited by FERPA, an educational institution shall disclose 
information provided to the institution under former § 40-39-106 [re- 
pealed], concerning registered sex offenders who are required to register 
under former § 40-39-103 [repealed]. 

(F) Notwithstanding subdivision (a)(4)(A) to the contrary, unless other- 
wise prohibited by FERPA, an institution of higher education shall 
disclose to a parent or legal guardian of a student information regarding 
any violation of any federal, state, or local law, or of any rule or policy of 
the institution, governing the use or possession of alcohol, a controlled 
substance or a controlled substance analogue, regardless of whether that 
information is contained in the student’s education records, if: 

(i) The student is under twenty-one (21) years of age; 

(ii) The institution determines that the student has committed a 
disciplinary violation with respect to such use or possession; and 

(iii) The final determination that the student committed such a 
disciplinary violation was reached on or after October 7, 1998. 

(G) Notwithstanding subdivision (a)(4)(A), § 37-5-107 or § 37-1-612, 

the institution shall release records to the parent or guardian of a victim 
or alleged victim of child abuse or child sexual abuse pursuant to 
§ 37-1-403G)(8) or § 37-1-605(d)(2). Any person or entity that is provided 
access to records under this subdivision (a)(4)(G) shall be required to 
maintain the records in accordance with state and federal laws and 
regulations regarding confidentiality. 
(5)(A) The following books, records and other materials in the possession 
of the office of the attorney general and reporter which relate to any 
pending or contemplated legal or administrative proceeding in which the 
office of the attorney general and reporter may be involved shall not be 
open for public inspection: 

(i) Books, records or other materials which are confidential or privi- 
leged by state law; 

(ii) Books, records or other materials relating to investigations con- 
ducted by federal law enforcement or federal regulatory agencies, which 
are confidential or privileged under federal law; 

(iii) The work product of the attorney general and reporter or any 
attorney working under the attorney general and reporter’s supervision 
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and control; 

(iv) Communications made to or by the attorney general and reporter 
or any attorney working under the attorney general and reporter’s 
supervision and control in the context of the attorney-client relation- 
ship; or 

(v) Books, records and other materials in the possession of other 
departments and agencies which are available for public inspection and 
copying pursuant to §§ 10-7-503 and 10-7-506. It is the intent of this 
section to leave subject to public inspection and copying pursuant to 
§§ 10-7-503 and 10-7-506 such books, records and other materials in the 
possession of other departments even though copies of the same books, 
records and other materials which are also in the possession of the office 
of the attorney general and reporter are not subject to inspection or 
copying in the office of the attorney general and reporter; provided, that 
such records, books and materials are available for copying and inspec- 
tion in such other departments. 

(B) Books, records and other materials made confidential by this 
subsection (a) which are in the possession of the office of the attorney 
general and reporter shall be open to inspection by the elected members of 
the general assembly, if such inspection is directed by a duly adopted 
resolution of either house or of a standing or joint committee of either 
house and is required for the conduct of legislative business. 

(C) Except for subdivision (a)(5)(B), the books, records and materials 
made confidential or privileged by this subdivision (a)(5) shall be disclosed | 
to the public only in the discharge of the duties of the office of the attorney 
general and reporter. 

(6) State agency records containing opinions of value of real and personal 
property intended to be acquired for a public purpose shall not be open for 
public inspection until the acquisition thereof has been finalized. This shall 
not prohibit any party to a condemnation action from making discovery 
relative to values pursuant to the Rules of Civil Procedure as prescribed by 
law. 

(7) Proposals received pursuant to personal service, professional service, 
and consultant service contract regulations, and related records, including 
evaluations and memoranda, shall be available for public inspection only 
after the completion of evaluation of same by the state. Sealed bids for the 
purchase of goods and services, and leases of real property, and individual 
purchase records, including evaluations and memoranda relating to same, 
shall be available for public inspection only after the completion of evalua- 
tion of same by the state. 

(8) All investigative records and reports of the internal affairs division of 
the department of correction or of the department of children’s services shall 
be treated as confidential and shall not be open to inspection by members of 
the public. However, an employee of the department of correction or of the 
department of children’s services shall be allowed to inspect such investiga- 
tive records and reports if the records or reports form the basis of an adverse 
action against the employee. An employee of the department of correction 
shall also be allowed to inspect such investigative records of the internal 
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affairs division of the department of correction, or relevant portion thereof, 
prior to a due process hearing at which disciplinary action is considered or 
issued unless the commissioner of correction specifically denies in writing 
the employee’s request to examine such records prior to the hearing. The 
release of reports and records shall be in accordance with the Tennessee 
Rules of Civil Procedure. The court or administrative judge having jurisdic- 
tion over the proceedings shall issue appropriate protective orders, when 
necessary, to ensure that the information is disclosed only to appropriate 
persons. The information contained in such records and reports shall be 
disclosed to the public only in compliance with a subpoena or an order of a 
court of record. 
(9)(A) Official health certificates, collected and maintained by the state 
veterinarian pursuant to rule chapter 0080-2-1 of the department of 
agriculture, shall be treated as confidential and shall not be open for 
inspection by members of the public. 

(B) Any data or records provided to or collected by the department of 
agriculture pursuant to the implementation and operation of premise 
identification or animal tracking programs shall be considered confiden- 
tial and shall not be open for inspection by members of the public. 
Likewise, all contingency plans prepared concerning the department’s 
response to agriculture-related homeland security events shall be consid- 
ered confidential and shall not be open for inspection by members of the 
public. The department may disclose data or contingency plans to aid the 
law enforcement process or to protect human or animal health. 

(C) Information received by the state that is required by federal law or 

regulation to be kept confidential shall be exempt from public disclosure 
and shall not be open for inspection by members of the public. 
(10)(A) The capital plans, marketing information, proprietary informa- 
tion and trade secrets submitted to the Tennessee venture capital network 
at Middle Tennessee State University shall be treated as confidential and 
shall not be open for inspection by members of the public. 

(B) As used in this subdivision (a)(10), unless the context otherwise 
requires: 

(i) “Capital plans” means plans, feasibility studies, and similar re- 
search and information that will contribute to the identification of 
future business sites and capital investments; 

Gi) “Marketing information” means marketing studies, marketing 
analyses, and similar research and information designed to identify 
potential customers and business relationships; 

Gui) “Proprietary information” means commercial or financial infor- 
mation which is used either directly or indirectly in the business of any 
person or company submitting information to the Tennessee venture 
capital network at Middle Tennessee State University, and which gives 
such person an advantage or an opportunity to obtain an advantage over 
competitors who do not know or use such information; 

(iv) “Trade secrets” means manufacturing processes, materials used 
therein, and costs associated with the manufacturing process of a person 
or company submitting information to the Tennessee venture capital 





385 PUBLIC RECORDS 10-7-504 


network at Middle Tennessee State University. 

(11) Records that are of historical research value which are given or sold 
to public archival institutions, public libraries, or libraries of a unit of the 
Tennessee board of regents or the University of Tennessee, when the owner 
or donor of such records wishes to place restrictions on access to the records 
shall be treated as confidential and shall not be open for inspection by 
members of the public. This exemption shall not apply to any records 
prepared or received in the course of the operation of state or local 
governments. 

(12) Personal information contained in motor vehicle records shall be 
treated as confidential and shall only be open for inspection in accordance 
with title 55, chapter 25. 

(13)(A) All memoranda, work notes or products, case files and communi- 

cations related to mental health intervention techniques conducted by 

mental health professionals in a group setting to provide job-related 
critical incident counseling and therapy to law enforcement officers, 
county and municipal correctional officers, dispatchers, emergency medi- 
cal technicians, emergency medical technician-paramedics, and firefight- 
ers, both volunteer and professional, are confidential and privileged and 
are not subject to disclosure in any judicial or administrative proceeding 
unless all parties waive such privilege. In order for such privilege to apply, 
the incident counseling and/or therapy shall be conducted by a qualified 

mental health professional as defined in § 33-1-101. 

(B) For the purposes of this section, “group setting” means that more 
than one (1) person is present with the mental health professional when 
the incident counseling and/or therapy is being conducted. 

(C) All memoranda, work notes or products, case files and communica- 
tions pursuant to this section shall not be construed to be public records 
pursuant to this chapter. 

(D) Nothing in this section shall be construed as limiting a licensed 
professional’s obligation to report suspected child abuse or limiting such 
professional’s duty to warn about dangerous individuals as provided under 
§§ 33-3-206 — 33-3-209, or other provisions relevant to the mental health 
professional’s license. 

(EK) Nothing in this section shall be construed as limiting the ability of 
a patient or client, or such person’s survivor, to discover under the Rules 
of Civil Procedure or to admit in evidence under the Rules of Evidence any 
memoranda, work notes or products, case files and communications which 
are privileged by this section and which are relevant to a health care 
liability action or any other action by a patient against a mental health 
professional arising out of the professional relationship. In such an action 
against a mental health professional, neither shall anything in this section 
be construed as limiting the ability of the mental health professional to so 
discover or admit in evidence such memoranda, work notes or products, 
case files and communications. 

(14) All riot, escape and emergency transport plans which are incorpo- 
rated in a policy and procedures manual of county jails and workhouses or 
prisons operated by the department of correction or under private contract 
shall be treated as confidential and shall not be open for inspection by 
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members of the public. 
(15)(A) As used in this subdivision (a)(15), unless the context otherwise 
requires: 

(i) “Identifying information” means the home and work addresses 
and telephone numbers, social security number, and any other informa- 
tion that could reasonably be used to locate the whereabouts of an 
individual; 

(ii) “Protection document” means: 

(a) An order of protection issued pursuant to title 36, chapter 3, 
part 6, that has been granted after proper notice and an opportunity 
to be heard; 

(b) A similar order of protection issued by the court of another 
jurisdiction; 

(c) An extension of an ex parte order of protection granted pursuant 
to § 36-3-605(a); 

(dq) Asimilar extension of an ex parte order of protection granted by 
a court of competent jurisdiction in another jurisdiction; 

(e) A restraining order issued by a court of competent jurisdiction 
prohibiting violence against the person to whom it is issued; 

(f) A court order protecting the confidentiality of certain informa- 
tion issued upon the request of a district attorney general to a victim 
or witness in a criminal case, whether pending or completed; and 

(g) An affidavit from the director of a rape crisis center, domestic 
violence shelter, or human trafficking service provider, as defined in 
§ 36-3-623, certifying that an individual is a victim in need of 
protection; provided, that such affidavit is on a standardized form to 
be developed and distributed to such centers, shelters, and providers 
by the Tennessee task force against domestic violence; and 
(iii) “Utility service provider” means any entity, whether public or 

private, that provides electricity, natural gas, water, or telephone 

service to customers on a subscription basis, whether or not regulated by 
the Tennessee public utility commission. 

(B) If the procedure set out in this subdivision (a)(15) is followed, 
identifying information compiled and maintained by a utility service 
provider concerning a person who has obtained a valid protection docu- 
ment shall be treated as confidential and not open for inspection by the 
public. 

(C) For subdivision (a)(15)(B) to be applicable, a copy of the protection 
document must be presented during regular business hours by the person 
to whom it was granted to the records custodian of the utility service 
provider whose records such person seeks to make confidential, and such 
person must request that all identifying information about such person be 
maintained as confidential. 

(D) The protection document must at the time of presentation be in full 
force and effect. The records custodian may assume that a protection 
document is in full force and effect if it is on the proper form and if on its 
face it has not expired. 

(E) Upon being presented with a valid protection document, the records 
custodian shall accept receipt of it and maintain it in a separate file 
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containing in alphabetical order all protection documents presented to 
such records custodian pursuant to this subdivision (a)(15). Nothing in 
this subdivision (a)(15) shall be construed as prohibiting a records custo- 
dian from maintaining an electronic file of such protection documents 
provided the records custodian retains the original document presented. 

(F) Identifying information concerning a person that is maintained as 
confidential pursuant to this subdivision (a)(15) shall remain confidential 
until the person who requested such confidentiality notifies in person the 
records custodian of the appropriate utility service provider that there is 
no longer a need for such information to remain confidential. A records 
custodian receiving such notification shall remove the protection docu- 
ment concerning such person from the file maintained pursuant to 
subdivision (a)(15)(E), and the identifying information about such person 
shall be treated in the same manner as the identifying information 
concerning any other customer of the utility. Before removing the protec- 
tion document and releasing any identifying information, the records 
custodian of the utility service provider shall require that the person 
requesting release of the identifying information maintained as confiden- 
tial produce sufficient identification to satisfy such custodian that that 
person is the same person as the person to whom the document was 
originally granted. 

(G) After July 1, 1999, if information is requested from a utility service 
provider about a person other than the requestor and such request is for 
information that is in whole or in part identifying information, the records 
custodian of the utility service provider shall check the separate file 
containing all protection documents that have been presented to such 
utility. If the person about whom information is being requested has 
presented a valid protection document to the records custodian in accor- 
dance with the procedure set out in this subdivision (a)(15), and has 
requested that identifying information about such person be maintained 
as confidential, the records custodian shall redact or refuse to disclose to 
the requestor any identifying information about such person. 

(H) Nothing in this subdivision (a)(15) shall prevent the district attor- 
ney general and counsel for the defendant from providing to each other in 
a pending criminal case, where the constitutional rights of the defendant 
require it, information which otherwise would be held confidential under 
this subdivision (a)(15). 

(16)(A) As used in this subdivision (a)(16), unless the context otherwise 
requires: 

(i) “Governmental entity” means the state of Tennessee and any 
county, municipality, city or other political subdivision of the state of 
Tennessee; 

(ii) “Identifying information” means the home and work addresses 
and telephone numbers, social security number, and any other informa- 
tion that could reasonably be used to locate the whereabouts of an 
individual; 

(iii) “Protection document” means: 

(a) An order of protection issued pursuant to title 36, chapter 3, 
part 6, that has been granted after proper notice and an opportunity 
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to be heard; 

(b) A similar order of protection issued by the court of another 
jurisdiction; 

(c) An extension of an ex parte order of protection granted pursuant 
to § 36-3-605(a); 

(d) Asimilar extension of an ex parte order of protection granted by 
a court of competent jurisdiction in another jurisdiction; 

(e) A restraining order issued by a court of competent jurisdiction 
prohibiting violence against the person to whom it is issued; 

(f) A court order protecting the confidentiality of certain informa- 
tion issued upon the request of a district attorney general to a victim 
or witness in a criminal case, whether pending or completed; and 

(g) An affidavit from the director of a rape crisis center or domestic 
violence shelter certifying that an individual is a victim in need of 
protection; provided, that such affidavit is on a standardized form to 
be developed and distributed to such centers and shelters by the 
Tennessee task force against domestic violence. 

(B) If the procedure set out in this subdivision (a)(16) is followed, 
identifying information compiled and maintained by a governmental 
entity concerning a person who has obtained a valid protection document 
may be treated as confidential and may not be open for inspection by the 
public. 

(C) For subdivision (a)(16)(B) to be applicable, a copy of the protection 
document must be presented during regular business hours by the person 
to whom it was granted to the records custodian of the governmental 
entity whose records such person seeks to make confidential, and such 
person must request that all identifying information about such person be 
maintained as confidential. 

(D) The protection document presented must at the time of presenta- 
tion be in full force and effect. The records custodian may assume that a 
protection document is in full force and effect if it is on the proper form and 
if on its face it has not expired. 

(E) Upon being presented with a valid protection document, the record 
custodian may accept receipt of it. If the records custodian does not accept 
receipt of such document, the records custodian shall explain to the person 
presenting the document why receipt cannot be accepted and that the 
identifying information concerning such person will not be maintained as 
confidential. If the records custodian does accept receipt of the protection 
document, such records custodian shall maintain it in a separate file 
containing in alphabetical order all protection documents presented to 
such custodian pursuant to this subdivision (a)(16). Nothing in this 
subdivision (a)(16) shall be construed as prohibiting a records custodian 
from maintaining an electronic file of such protection documents; pro- 
vided, that the custodian retains the original document presented. 

(F) Identifying information concerning a person that is maintained as 
confidential pursuant to this subdivision (a)(16) shall remain confidential 
until the person requesting such confidentiality notifies in person the 
appropriate records custodian of the governmental entity that there is no 
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longer a need for such information to remain confidential. A records 
custodian receiving such notification shall remove the protection docu- 
ment concerning such person from the file maintained pursuant to 
subdivision (a)(16)(E), and the identifying information about such person 
shall be treated in the same manner as identifying information main- 
tained by the governmental entity about other persons. Before removing 
the protection document and releasing any identifying information, the 
records custodian of the governmental entity shall require that the person 
requesting release of the identifying information maintained as confiden- 
tial produce sufficient identification to satisfy such records custodian that 
that person is the same person as the person to whom the document was 
originally granted. 

(G)Gi) After July 1, 1999, if: 

(a) Information is requested from a governmental entity about a 
person other than the person making the request; 

(6) Such request is for information that is in whole or in part 
identifying information; and 

(c) The records custodian of the governmental entity to whom the 
request was made accepts receipt of protection documents and main- 
tains identifying information as confidential; 
(ii) then such records custodian shall check the separate file contain- 

ing all protection documents that have been presented to such entity. If 
the person about whom information is being requested has presented a 
valid protection document to the records custodian in accordance with 
the procedure set out in this subdivision (a)(16), and has requested that 
identifying information about such person be maintained as confiden- 
tial, the records custodian shall redact or refuse to disclose to the 
requestor any identifying information about such person. 

(H) Nothing in this subdivision (a)(16) shall prevent the district attor- 
ney general and counsel for the defendant from providing to each other in 
a pending criminal case, where the constitutional rights of the defendant 
require it, information which otherwise may be held confidential under 
this subdivision (a)(16). 

(1) In an order of protection case, any document required for filing, other 
than the forms promulgated by the supreme court pursuant to § 36-3- 
604(b), shall be treated as confidential and kept under seal except that the 
clerk may transmit any such document to the Tennessee bureau of 
investigation, 911 service or emergency response agency or other law 
enforcement agency. 

(17) The telephone number, address, and any other information which 
could be used to locate the whereabouts of a domestic violence shelter, family 
safety center, rape crisis center, or human trafficking service provider, as 
defined in § 36-3-623, may be treated as confidential by a governmental 
entity, and shall be treated as confidential by a utility service provider, as 
defined in subdivision (a)(15), upon the director of the shelter, family safety 
center, crisis center, or human trafficking service provider giving written 
notice to the records custodian of the appropriate entity or utility that such 
shelter, family safety center, crisis center, or human trafficking service 
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provider desires that such identifying information be maintained as confi- 
dential. The records of family safety centers shall be treated as confidential 
in the same manner as the records of domestic violence shelters pursuant to 
§ 36-3-623. 

(18) Computer programs, software, software manuals, and other types of 
information manufactured or marketed by persons or entities under legal 
right and sold, licensed, or donated to Tennessee state boards, agencies, 
political subdivisions, or higher education institutions shall not be open to 
public inspection; provided, that computer programs, software, software 
manuals, and other types of information produced by state or higher 
education employees at state expense shall be available for inspection as 
part of an audit or legislative review process. 

(19) Credit card account numbers and any related personal identification 
numbers (PIN) or authorization codes in the possession of the state or a 
political subdivision thereof shall be maintained as confidential and shall 
not be open for inspection by members of the public. 

(20)(A) For the purposes of this subdivision (a)(20), the following terms 

shall have the following meaning: 

(1) “Consumer” means any person, partnership, limited partnership, 
corporation, professional corporation, limited liability company, trust, or 
any other entity, or any user of a utility service; 

(i) “Municipal” and “municipality” means a county, metropolitan 
government, incorporated city, town of the state, or utility district as 
created in title 7, chapter 82; 

(iui) “Private records” means a credit card number, social security 
number, tax identification number, financial institution account num- 
ber, burglar alarm codes, security codes, access codes, and consumer- 
specific energy and water usage data except for aggregate monthly 
billing information; and 

(iv) “Utility” includes any public electric generation system, electric 
distribution system, water storage or processing system, water distri- 
bution system, gas storage system or facilities related thereto, gas 
distribution system, wastewater system, telecommunications system, or 
any services similar to any of the foregoing. 

(B) The private records of any utility shall be treated as confidential 
and shall not be open for inspection by members of the public. 

(C) Information made confidential by this subdivision (a)(20) shall be 
redacted wherever possible and nothing in this subdivision (a)(20) shall be 
used to limit or deny access to otherwise public information because a file, 
document, or data file contains confidential information. For purposes of 
this subdivision (a)(20) only, it shall be presumed that redaction of such 
information is possible. The entity requesting the records shall pay all 
reasonable costs associated with redaction of materials. 

(D) Nothing in this subdivision (a)(20) shall be construed to limit access 
to these records by law enforcement agencies, courts, or other governmen- 
tal agencies performing official functions. 

(KE) Nothing in this subdivision (a)(20) shall be construed to limit access 
to information made confidential under this subdivision (a)(20), when the 
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consumer expressly authorizes the release of such information. 
(21)(A) The following records shall be treated as confidential and shall not 
be open for public inspection: 

(i) Records that would allow a person to identify areas of structural or 
operational vulnerability of a utility service provider or that would 
permit unlawful disruption to, or interference with, the services pro- 
vided by a utility service provider; 

(ii) All contingency plans of a governmental entity prepared to 
respond to or prevent any violent incident, bomb threat, ongoing act of 
violence at a school or business, ongoing act of violence at a place of 
public gathering, threat involving a weapon of mass destruction, or 
terrorist incident. 

(B) Documents concerning the cost of governmental utility property, the 
cost of protecting governmental utility property, the cost of identifying 
areas of structural or operational vulnerability of a governmental utility, 
the cost of developing contingency plans for a governmental entity, and the 
identity of vendors providing goods or services to a governmental entity in 
connection with the foregoing shall not be confidential. However, any 
documents relating to these subjects shall not be made available to the 
public unless information that is confidential under this subsection (a) or 
any other provision of this chapter has been redacted or deleted from the 
documents. 

(C) As used in this subdivision (a)(21): | 

(i) “Governmental entity” means the state of Tennessee or any county, 
municipality, city or other political subdivision of the state of Tennessee; 

(ii) “Governmental utility” means a utility service provider that is 
also a governmental entity; and 

(iii) “Utility service provider” means any entity, whether public or 
private, that provides electric, gas, water, sewer or telephone service, or 
any combination of the foregoing, to citizens of the state of Tennessee, 
whether or not regulated by the Tennessee public utility commission. 
(D) Nothing in this subdivision (a)(21) shall be construed to limit access 

to these records by other governmental agencies performing official 

functions or to preclude any governmental agency from allowing public 

access to these records in the course of performing official functions. 

(22) The following records shall be treated as confidential and shall not be 
open for public inspection: 

(A) The audit working papers of the comptroller of the treasury and 
state, county and local government internal audit staffs conducting audits 
as authorized by § 4-3-304. For purposes of this subdivision (a)(22) “audit 
working papers” includes, but is not limited to, auditee records, intra- 
agency and interagency communications, draft reports, schedules, notes, 
memoranda and all other records relating to an audit or investigation; 

(B) All information and records received or generated by the comptrol- 
ler of the treasury containing allegations of unlawful conduct or fraud, 
waste or abuse; 

(C) All examinations administered by the comptroller of the treasury as 
part of the assessment certification and education program, including, but 
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not limited to, the total bank of questions from which the tests are 

developed, the answers, and the answer sheets of individual test takers; 

and 

(D) Survey records, responses, data, identifying information as defined 
in subdivision (a)(15), intra-agency and interagency communications, and 
other records received to serve as input for any survey created, obtained, 
or compiled by the comptroller of the treasury; provided, however, this 
subdivision (a)(22)(D) shall not apply to any survey conducted by the office 
of open records counsel, created by § 8-4-601. 

(23) All records containing the results of individual teacher evaluations 
administered pursuant to the policies, guidelines, and criteria adopted by 
the state board of education under § 49-1-302 shall be treated as confiden- 
tial and shall not be open to the public. Nothing in this subdivision (a)(23) 
shall be construed to prevent the LEA, public charter school, state board of 
education, or department of education from accessing and utilizing such 
records as required to fulfill their lawful functions. Lawful functions shall 
include the releasing of such records to parties conducting research in 
accordance with § 49-1-606(b). 

(24) All proprietary information provided to the alcoholic beverage com- 
mission shall be treated as confidential and shall not be open for inspection 
by members of the public. As used in this subdivision (a)(24), “proprietary 
information” means commercial or financial information which is used 
either directly or indirectly in the business of any person or company 
submitting information to the alcoholic beverage commission and which 
gives such person an advantage or an opportunity to obtain an advantage 
over competitors who do not know or use such information. 

(25) Avoluntary association that establishes and enforces bylaws or rules 
for interscholastic sports competition for secondary schools in this state shall 
have access to records or information from public, charter, non-public, other 
schools, school officials and parents or guardians of school children as is 
required to fulfill its duties and functions. Records or information relating to 
academic performance, financial status of a student or the student’s parent 
or guardian, medical or psychological treatment or testing, and personal 
family information in the possession of such association shall be confidential. 

(26)(A) Job performance evaluations of the following employees shall be 

treated as confidential and shall not be open for public inspection: 

(i) Employees of the department of treasury; 

(ii) Employees of the comptroller of the treasury; 

(11) Employees of the secretary of state’s office; and 

(iv) Employees of public institutions of higher education. 

(B) For purposes of this subdivision (a)(26), “job performance evalua- 
tions” includes, but is not limited to, job performance evaluations com- 
pleted by supervisors, communications concerning job performance evalu- 
ations, self-evaluations of job performance prepared by employees, job 
performance evaluation scores, drafts, notes, memoranda, and all other 
records relating to job performance evaluations. 

(C) Nothing in this subdivision (a)(26) shall be construed to limit access 
to those records by law enforcement agencies, courts, or other governmen- 
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tal agencies performing official functions. 

(27) E-mail addresses collected by the department of state’s division of 
business services, except those that may be contained on filings submitted 
pursuant to title 47, chapter 9, or § 55-3-126(f), shall be treated as 
confidential and shall not be open to inspection by members of the public. 

(28) Proposals and statements of qualifications received by a local gov- 
ernment entity in response to a personal service, professional service, or 
consultant service request for proposals or request for qualifications solici- 
tation, and related records, including, but not limited to, evaluations, names 
of evaluation committee members, and all related memoranda or notes, shall 
not be open for public inspection until the intent to award the contract to a 
particular respondent is announced. 

(29)(A) No governmental entity shall publicly disclose personally identi- 

fying information of any citizen of the state unless: 

(i) Permission is given by the citizen; 

(ii) Distribution is authorized under state or federal law; or 

(iii) Distribution is made: 

(a) To a consumer reporting agency as defined by the federal Fair 

Credit Reporting Act (15 U.S.C. §§ 1681 et seq.); 

(6) Toa financial institution subject to the privacy provisions of the 
federal Gramm Leach Bliley Act (15 U.S.C. § 6802); or 
(c) To a financial institution subject to the International Money 

Laundering Abatement and Financial Anti-Terrorism Act of 2001 (31 

U.S.C. §§ 5311 et seq.). 

(B)G) This subdivision (a)(29) does not prohibit the use of personally 
identifying information by a governmental entity in the performance of 
its functions or the disclosure of personally identifying information to 
another governmental entity, or an agency of the federal government, or 
a private person or entity that has been authorized to perform certain 
duties as a contractor of the governmental entity. 

(ii) Any person or entity receiving personally identifying information 
from a governmental entity shall be subject to the same confidentiality 
provisions as the disclosing entity; provided, however, that the confiden- 
tiality provisions applicable to a consumer reporting agency or financial 
institution as defined in subdivision (a)(29)(A)(iii) shall be governed by 
federal law. 

(C) For purposes of this subdivision (a)(29), “personally identifying 
information” means: 

(i) Social security numbers; 

(ii) Official state or government issued driver licenses or identifica- 
tion numbers; 

(iii) Alien registration numbers or passport numbers; 

(iv) Employer or taxpayer identification numbers; 

(v) Unique biometric data, such as fingerprints, voice prints, retina or 
iris images, or other unique physical representations; or 

(vi) Unique electronic identification numbers, routing codes or other 
personal identifying data which enables an individual to obtain mer- 
chandise or service or to otherwise financially encumber the legitimate 
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possessor of the identifying data. 

(30)(A) Proprietary information, trade secrets, and marketing informa- 
tion submitted to any food-based business incubation service provider 
created by a municipality shall be treated as confidential and shall not be 
open for inspection by members of the public. 

(B) As used in this subdivision (a)(30): 

(i) “Proprietary information”: 

(a) Means commercial or financial information that is used either 
directly or indirectly in the business of any. person or company 
submitting information to a food-based business incubation service 
provider, and that gives such person or company an advantage or an 
opportunity to obtain an advantage over competitors who do not know ~ 
or use such information; and 

(b) Does not include lease agreements with the incubation service 
provider, the identity of businesses or persons using the incubation 
service provider’s services, amounts paid to the incubation service 
provider by businesses or persons for use of facilities or for other 
services, or financial records of the incubation service provider; 

(i) “Marketing information” means marketing studies, marketing 
analyses, and similar research and information designed to identify 
potential customers and business relationships; and 

(iii) “Trade secret” means a manufacturing process, materials used 
therein, and costs associated with the manufacturing process of any 
person or company submitting information to a food-based business 
incubation service provider. 

(31) (A) [Effective until June 30, 2026.] Except as provided in subdivi- 
sions (a)(31)(B)-(D), personally identifying information of any person 
named in any motor vehicle accident report is confidential and not open for 
public inspection. 

(B) Notwithstanding subdivision (a)(31)(A) and upon written request; 
any person named in any motor vehicle accident report, or such person’s 
agent, legal representative, or attorney, certifying that the person has 
permission from the person, persons, or entities authorized to obtain 
motor vehicle records information pursuant to § 55-25-107(b)(1), (b)(6) or 
(b)(9), is authorized to receive an accident report containing personally 
identifying information of persons involved in the accident. 

(C) Notwithstanding subdivision (a)(31)(A), any federal, state, or local 
governmental agency, or any private person or entity acting on behalf of a 
federal, state, or local governmental agency, may use personally identify- 
ing information in carrying out the agency’s functions. 

(D) Nothing in this subdivision (a)(31) prevents a law enforcement 
entity from releasing information about traffic accidents to the public, 
including the name, age, and county or city of residence of a person 
involved in an accident, when the law enforcement entity determines such 
release is in the best interest of the agency and for the public good. 

(E) For purposes of this subdivision (a)(31), “personally identifying 
information” means: 

(i) Street addresses and zip codes; 
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(ii) Telephone numbers; 
(ii) Driver license numbers; and 
(iv) Insurance information. 
(F) This subdivision (a)(31) is repealed June 30, 2026. 

(b) Any record designated “confidential” shall be so treated by agencies in 
the maintenance, storage and disposition of such confidential records. These 
records shall be destroyed in such a manner that they cannot be read, 
interpreted or reconstructed. The destruction shall be in accordance with an 
approved records disposition authorization from the public records commis- 
sion. 

(c) Notwithstanding any law to the contrary, any confidential public record 
in existence more than seventy (70) years shall be open for public inspection by 
any person unless disclosure of the record is specifically prohibited or re- 
stricted by federal law or unless the record is a record of services for a person 
for mental illness or intellectual and developmental disabilities. This section 
does not apply to a record concerning an adoption or a record maintained by 
the office of vital records or by the Tennessee bureau of investigation. For the 
purpose of providing an orderly schedule of availability for access to such 
confidential public records for public inspection, all records created and 
designated as confidential prior to January 1, 1901, shall be open for public 
inspection on January 1, 1985. All other public records created and designated 
as confidential after January 1, 1901 and which are seventy (70) years of age 
on January 1, 1985, shall be open for public inspection on January 1, 1986; 
thereafter all such records shall be open for public inspection pursuant to this 
part after seventy (70) years from the creation date of such records. 

(d) Records of any employee’s identity, diagnosis, treatment, or referral for 
treatment that are maintained by any state or local government employee 
assistance program shall be confidential; provided, that any such records are 
maintained separately from personnel and other records regarding such 
employee that are open for inspection. For purposes of this subsection (d), 
“employee assistance program” means any program that provides counseling, 
problem identification, intervention, assessment, or referral for appropriate 
diagnosis and treatment, and follow-up services to assist employees of such 
state or local governmental entity who are impaired by personal concerns 
including, but not limited to, health, marital, family, financial, alcohol, drug, 
legal, emotional, stress or other personal concerns which may adversely affect 
employee job performance. 

(e) Unpublished telephone numbers in the possession of emergency commu- 
nications districts created pursuant to title 7, chapter 86, or the emergency 
communications board created pursuant to § 7-86-302 or its designated agent 
shall be treated as confidential and shall not be open for inspection by 
members of the public until such time as any provision of the service contract 
between the telephone service provider and the consumer providing otherwise 
is effectuated; provided, that addresses held with such unpublished telephone 
numbers, or addresses otherwise collected or compiled, and in the possession of 

emergency communications districts created pursuant to title 7, part 86, or the 
emergency communications board created pursuant to § 7-86-302 or its 
designated agent shall be made available upon written request to any county 
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election commission for the purpose of compiling a voter mailing list for a 

respective county. 
(f)(1) The following records or information of any state, county, municipal or 
other public employee or former employee, or applicant to such position, or 
of any law enforcement officer commissioned pursuant to § 49-7-118, in the 
possession of a governmental entity or any person in its capacity as an 
employer shall be treated as confidential and shall not be open for inspection 
by members of the public: 

(A) Home telephone and personal cell phone numbers; 

(B) Bank account and individual health savings account, retirement 
account and pension account information; provided, that nothing shall 
limit access to financial records of a governmental employer that show the 
amounts and sources of contributions to the accounts or the amount of 
pension or retirement benefits provided to the employee or former em- 
ployee by the governmental employer; 

(C) Social security number; 

(D)G) Residential information, including the street address, city, state 

and zip code, for any state employee; and 

(ii) Residential street address for any county, municipal or other 
public employee; 

(E) Driver license information except where driving or operating a 
vehicle is part of the employee’s job description or job duties or incidental 
to the performance of the employee’s job; 

(F) The information listed in subdivisions (f)(1)(A)-(E) of immediate 
family members, whether or not the immediate family member resides 
with the employee, or household members; 

(G) Emergency contact information, except for that information open to 
public inspection in accordance with subdivision (f)(1)(D)(i); and 

(H) Personal, nongovernment issued, email address. 

(2) Information made confidential by this subsection (f) shall be redacted 
wherever possible and nothing in this subsection (f) shall be used to limit or 
deny access to otherwise public information because a file, a document, or 
data file contains confidential information. | 

(3) Nothing in this subsection (f) shall be construed to limit access to these 
records by law enforcement agencies, courts, or other governmental agencies 
performing official functions. 

(4) Nothing in this subsection (f) shall be construed to close any personnel 
records of public officers which are currently open under state law. 

(5) Nothing in this subsection (f) shall be construed to limit access to 
information made confidential under this subsection (f), when the employee 
expressly authorizes the release of such information. 

(6) Notwithstanding any provision to the contrary, the bank account 
information for any state, county, municipal, or other public employee, 
former employee or applicant to such position, or any law enforcement officer 
commissioned pursuant to § 49-7-118, that is received, compiled or main- 
tained by the department of treasury, shall be confidential and not open for 
inspection by members of the public, regardless of whether the employee is © 
employed by the department of treasury. The bank account information that 
shall be kept confidential shall include, but not be limited to bank account 
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numbers, transit routing numbers and the name of the financial institutions. 
(7) Notwithstanding any provision to the contrary, the following informa- 
tion that is received, compiled or maintained by the department of treasury 
relating to the department’s investment division employees who are so 
designated in writing by the state treasurer shall be kept confidential and 
not open for inspection by members of the public: holdings reports, confir- 
mations, transaction reports and account statements relative to securities, 
investments or other assets disclosed by the employee to the employer, or 
authorized by the employee to be released to the employer directly or 
otherwise. 
(8)(A) Any person required by law to treat information described in 
subdivision (f)(1)(D) as confidential commits an offense if such information 
pertains to a law enforcement officer or a county corrections officer and: 

(i) The person acts with criminal negligence, as defined in § 39-11- 
106, in releasing the information to the public; or 

(ii) The person knows the information is to be treated as confidential 
and intentionally releases the information to the public. 

(B)G) A violation of subdivision (f)(8)(A)(@i) is a Class B misdemeanor 
punishable only by a fine of five hundred dollars ($500). 

(ii) A violation of subdivision (f)(8)(A)(ii) is a Class A misdemeanor. 
(C) Subdivision (f)(8)(A) shall not apply if: 

(i) The law enforcement officer or county corrections officer whose 
information is treated as confidential under subdivision (f)(1)(D) ex- 
pressly authorizes the release of such information; or 

(ii) The information is released pursuant to court order. 

(g)(1)(A)G) All law enforcement personnel information in the possession of 
any entity or agency in its capacity as an employer, including officers 
commissioned pursuant to § 49-7-118, shall be open for inspection as 
provided in § 10-7-503(a), except personal information shall be redacted 
where there is a reason not to disclose as determined by the chief law 
enforcement officer or the chief law enforcement officer’s designee. 

(ii) When a request to inspect includes personal information and the 
request is for a professional, business, or official purpose, the chief law 
enforcement officer or custodian shall consider the specific circum- 
stances to determine whether there is a reason not to disclose and shall 
release all information, except information made confidential in subsec- 
tion (f), if there is not such a reason. In all other circumstances, the 
officer shall be notified prior to disclosure of the personal information 
and shall be given a reasonable opportunity to be heard and oppose the 
release of the information. Nothing in this subdivision (g)(1) shall be 
construed to limit the requestor’s right to judicial review set out in 
§ 10-7-505. 

(iii) The chief law enforcement officer shall reserve the right to 
segregate information that could be used to identify or to locate an 
officer designated as working undercover. 

(B) In addition to the requirements of § 10-7-503(c), the request for a 
professional, business, or official purpose shall include the person’s busi- 
ness address, business telephone number and email address. The request 
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may be made on official or business letterhead and the person making the 

request shall provide the name and contact number or email address for a 

supervisor for verification purposes. 

(C) If the chief law enforcement official, the chief law enforcement 
official’s designee, or the custodian of the information decides to withhold 
personal information, a specific reason shall be given to the requestor in 
writing within two (2) business days, and the file shall be released with the 
personal information redacted. 

(D) For purposes of this subsection (g), personal information shall 
include the officer’s residential address, home and personal cellular 
telephone number; place of employment; name, work address and tele- 
phone numbers of the officer’s immediate family; name, location, and 
telephone number of any educational institution or daycare provider 
where the officer’s spouse or child is enrolled. 

(2) Nothing in this subsection (g) shall be used to limit or deny access to 
otherwise public information because a file, a document, or data file contains 
some information made confidential by subdivision (g)(1). 

(3) Nothing in this subsection (g) shall be construed to limit access to 
these records by law enforcement agencies, courts, or other governmental 
agencies performing official functions. 

(4) Except as provided in subdivision (g)(1), nothing in this subsection (g) 
shall be construed to close personnel records of public officers, which are 
currently open under state law. 

(5) Nothing in this subsection (g) shall be construed to limit access to 

information made confidential by subdivision (g)(1), when the employee 
expressly authorizes the release of such information. 
(h)(1) Notwithstanding any other law to the contrary, those parts of the 
record identifying an individual or entity as a person or entity who or that 
has been or may in the future be directly involved in the process of executing 
a sentence of death shall be treated as confidential and shall not be open to 
public inspection. For the purposes of this section “person or entity” includes, 
but is not limited to, an employee of the state who has training related to 
direct involvement in the process of executing a sentence of death, a 
contractor or employee of a contractor, a volunteer who has direct involve- 
ment in the process of executing a sentence of death, or a person or entity 
involved in the procurement or provision of chemicals, equipment, supplies 
and other items for use in carrying out a sentence of death. Records made 
confidential by this section include, but are not limited to, records related to 
remuneration to a person or entity in connection with such person’s or 
entity's participation in or preparation for the execution of a sentence of 
death. Such payments shall be made in accordance with a memorandum of 
understanding between the commissioner of correction and the commis- 
sioner of finance and administration in a manner that will protect the public 
identity of the recipients; provided, that, if a contractor is employed to 
participate in or prepare for the execution of a sentence of death, the amount 
of the special payment made to such contractor pursuant to the contract 
shall be reported by the commissioner of correction to the comptroller of the 
treasury and such amount shall be a public record. 
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(2) Information made confidential by this subsection (h) shall be redacted 

wherever possible and nothing in this subsection (h) shall be used to limit or 
deny access to otherwise public information because a file, a document, or 
data file contains confidential information. 
(i)(1) Information that would allow a person to obtain unauthorized access 
to confidential information or to government property shall be maintained as 
confidential. For the purpose of this section, “government property” includes 
electronic information processing systems, telecommunication systems, or 
other communications systems of a governmental entity subject to this 
chapter. For the purpose of this section, “governmental entity” means the 
state of Tennessee and any county, municipality, city or other political 
subdivision of the state of Tennessee. Such records include: 

(A) Plans, security codes, passwords, combinations, or computer pro- 
grams used to protect electronic information and government property; 

(B) Information that would identify those areas of structural or opera- 
tional vulnerability that would permit unlawful disruption to, or interfer- 
ence with, the services provided by a governmental entity; and 

(C) Information that could be used to disrupt, interfere with, or gain 
unauthorized access to electronic information or government property. 
(2) Information made confidential by this subsection (i) shall be redacted 

wherever possible and nothing in this subsection (i) shall be used to limit or 
deny access to otherwise public information because a file, document, or data 
file contains confidential information. 

(3)(A) Documents concerning the cost of protecting government property 

or electronic information shall not be confidential. 

(B) The identity of a vendor that provides to the state goods and 
services used to protect electronic information processing systems, tele- 
communication and other communication systems, data storage systems, 
government employee information, or citizen information shall be confi- 
dential. 

(C) The identity of a vendor that provides to a governmental entity 
other than the state goods and services used to protect electronic infor- 
mation processing systems, telecommunication and other communication 
systems, data storage systems, government employee information, or 
citizen information shall not be confidential; provided, that the identity of 
the vendor shall be confidential if the governing body of the governmental 
entity votes affirmatively to make such information confidential. 

(D) Notwithstanding subdivisions (i)(3)(B) and (C), a governmental 
entity shall, upon request, provide the identity of a vendor to the 
comptroller of the treasury, the fiscal review committee of the general 
assembly, and any member of the general assembly. If the identity of the 
vendor is confidential under subdivision (i)(3)(B) or (i)(3)(C), the comptrol- 
ler, fiscal review committee, or member shall exercise reasonable care in 
maintaining the confidentiality of the identity of the vendor obtained 
under this subdivision (i)(3)(D). 

(j)(1) Notwithstanding any other law to the contrary, identifying informa- 
tion compiled and maintained by the department of correction and the board 
of parole concerning any person shall be confidential when the person has 
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been notified or requested that notification be provided to the person 

regarding the status of criminal proceedings or of a convicted felon incar- 

cerated in a department of correction institution, county jail or workhouse or 

under state supervised probation or parole pursuant to § 40-28-505, § 40- 

38-103, § 40-38-110, § 40-38-111, § 41-21-240 or § 41-21-242. 

(2) For purposes of subdivision (j)(1), “identifying information” means the 
name, home and work addresses, telephone numbers and social security 
number of the person being notified or requesting that notification be 
provided. 

(k) The following information regarding victims who apply for compensation 
under the Criminal Injuries Compensation Act, compiled in title 29, chapter 
13, shall be treated as confidential and shall not be open for inspection by 
members of the public: 

(1) Residential information, including the street address, city, state and 
zip code; 

(2) Home telephone and personal cell phone numbers; 

(3) Social security number; and 

(4) The criminal offense from which the victim is receiving compensation. 
(1)(1) All applications, certificates, records, reports, legal documents and 
petitions made or information received pursuant to title 37 that directly or 
indirectly identifies a child or family receiving services from the department 
of children’s services or that identifies the person who made a report of harm 
pursuant to § 37-1-403 or § 37-1-605 shall be confidential and shall not be 
open for public inspection, except as provided by §§ 37-1-131, 37-1-409, 
37-1-612, 37-5-107 and 49-6-3051. 

(2) The information made confidential pursuant to subdivision (/)(1) 

includes information contained in applications, certifications, records, re- 
ports, legal documents and petitions in the possession of not only the 
department of children’s services but any state or local agency, including, but 
not limited to, law enforcement and the department of education. 
(m)(1) Information and records that are directly related to the security of 
any government building shall be maintained as confidential and shall not 
be open to public inspection. For purposes of this subsection (m), “govern- 
ment building” means any building that is owned, leased or controlled, in 
whole or in part, by the state of Tennessee or any county, municipality, city 
or other political subdivision of the state of Tennessee. Such information and 
records include, but are not limited to: 

(A) Information and records about alarm and security systems used at 
the government building, including codes, passwords, wiring diagrams, 
plans and security procedures and protocols related to the security 
systems; 

(B) Security plans, including security-related contingency planning and 
emergency response plans; 

(C) Assessments of security vulnerability; 

(D) Information and records that would identify those areas of struc- 
tural or operational vulnerability that would permit unlawful disruption 
to, or interference with, the services provided by a governmental entity; 
and 
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(EK) Surveillance recordings, whether recorded to audio or visual format, 
or both, except segments of the recordings may be made public when they 
include an act or incident involving public safety or security or possible 
criminal activity. In addition, if the recordings are relevant to a civil action 
or criminal prosecution, then the recordings may be released in compli- 
ance with a subpoena or an order of a court of record in accordance with 
the Tennessee rules of civil or criminal procedure. The court or adminis- 
trative judge having jurisdiction over the proceedings shall issue appro- 
priate protective orders, when necessary, to ensure that the information is 
disclosed only to appropriate persons. Release of any segment or segments 
of the recordings shall not be construed as waiving the confidentiality of 
the remaining segments of the audio or visual tape. 

(2) Information made confidential by this subsection (m) shall be redacted 

wherever possible and nothing in this subsection (m) shall be used to limit or 
deny access to otherwise public information because a file or document 
contains confidential information. 
(n)(1) Notwithstanding any law to the contrary, the following documents 
submitted to the state in response to a request for proposal or other 
procurement method shall remain confidential after completion of the 
evaluation period: 

(A) Discount, rebate, pricing or other financial arrangements at the 
individual drug level between pharmaceutical manufacturers, pharma- 
ceutical wholesalers/distributors, and pharmacy benefits managers, as 
defined in § 56-7-3102, that a proposer: 

(i) Submits to the state in response to a request for proposals or other 
procurement methods for pharmacy-related benefits or services; 

(ii) Includes in its cost or price proposal, or provides to the state after 
the notice of intended award of the contract is issued, where the 
proposer is the apparent contract awardee; and 

(iii) Explicitly marks as confidential and proprietary; and 
(B) Discount, rebate, pricing or other financial arrangements at the 

individual provider level between health care providers and health insur- 

ance entities, as defined in § 56-7-109, insurers, insurance arrangements 
and third party administrators that a proposer: 

(i) Submits to the state in response to a request for proposals or other 
procurement method after the notice of intended award of the contract 
is issued, where the proposer is the apparent. contract awardee, in 
response to a request by the state for additional information; and 

(ii) Explicitly marks as confidential and proprietary. 

(2)(A) Information made confidential by subdivision (n)(1) shall be re- 

dacted wherever possible; and nothing contained in this subsection (n) 

shall be used to limit or deny access to otherwise public information 

because a file, document, or data file contains confidential information. 

The confidentiality established by subdivision (n)(1)(B) is applicable only 

to information submitted to the state after completion of the evaluation 

period; and provision of the notice of intended award of the contract and 
such information shall only be used to validate the accuracy of the 
apparent contract awardee’s proposal and shall not be used to alter the 
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scope of the information required by the state’s procurement document 

requesting proposals. Any report produced by the state, or on the state’s 

behalf, utilizing the information made confidential by subdivision (n)(1)(B) 

shall not be considered confidential hereunder so long as such report is 

disclosed in an aggregate or summary format without disclosing discount, 
rebate, pricing or other financial arrangements at the individual provider 
level. 

(B) The comptroller of the treasury, for the purpose of conducting audits 
or program evaluations, shall have access to the discount, rebate, pricing 
and descriptions of other financial arrangements cited in this subsection 
(n) as submitted in a procurement or as a report to the contractor; 
provided, however, that no official, employee or agent of the state of 
Tennessee may release or provide for the release, in any form, of informa- 
tion subject to confidential custody under this subsection (n). 

(o)(1) Except as provided in subdivisions (0)(2)-(4), the following information 
and records are confidential, not open or available for public inspection and 
shall not be released in any manner: 

(A) All information contained in any application for a handgun carry 
permit issued pursuant to § 39-17-1351, § 39-17-1365, or § 39-17-1366, a 
permit renewal application, or contained in any materials required to be 
submitted in order to obtain such a permit; 

(B) All information provided to any state or federal agency, to any 
county, municipality, or other political subdivision, to any official, agent, or 
employee of any state or federal agency, or obtained by any state or federal 
agency in the course of its investigation of an applicant for a handgun 
carry permit; and 

(C) Any and all records maintained relative to an application for a 
handgun carry permit issued pursuant to § 39-17-1351, § 39-17-1365, or 
§ 39-17-1366, a permit renewal application, the issuance, renewal, expi- 
ration, suspension, or revocation of a handgun carry permit, or the result 
of any criminal history record check conducted under this part. 

(2) Any information or other records regarding an applicant or permit 
holder may be released to a law enforcement agency for the purpose of 
conducting an investigation or prosecution, or for determining the validity of 
a handgun carry permit, or to a child support enforcement agency for 
purposes of child support enforcement, but shall not be publicly disclosed 
except as evidence in a criminal or child support enforcement proceeding. 

(3) Any person or entity may request the department of safety to search 
its handgun permit holder database to determine if a named person has a 
Tennessee handgun carry permit, as of the date of the request, if the person 
or entity presents with the request a judgment of conviction, criminal history 
report, order of protection, or other official government document or record 
that indicates the named person is not eligible to possess a handgun carry 
permit under the requirements of § 39-17-1351, § 39-17-1365, or 
§ 39-17-1366. 

(4) Nothing in this subsection (0) shall prohibit release of the handgun 
carry permit statistical reports authorized by § 39-17-1351(s). 

(p) Information, records, and plans that are related to school security, the 
district-wide school safety plans or the building-level school safety plans shall 
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not be open to public inspection. Nothing in this part shall be interpreted to 
prevent school administrators of an LEA from discussing or distributing 
information to parents or legal guardians of children attending the school 
regarding procedures for contacting or obtaining a child following a natural 
disaster. 

(q)(1) Where a defendant has pled guilty to, or has been convicted of, and 

has been sentenced for a sexual offense or violent sexual offense specified in 

§ 40-39-202, the following information regarding the victim of the offense 

shall be treated as confidential and shall not be open for inspection by 

members of the public: 

(A) Name, unless waived pursuant to subdivision (q)(2); 

(B) Home, work and electronic mail addresses; 

(C) Telephone numbers; 

(D) Social security number; and 

(EK) Any photographic or video depiction of the victim. 

(2)(A) At any time after the defendant or defendants in a case have been 

sentenced for an offense specified in subdivision (q)(1), the victim of such 

offense whose name is made confidential pursuant to subdivision (q)(1)(A) 

may waive such provision and allow the victim’s name to be obtained in 

the same manner as other public records. 

(B) The district attorney general prosecuting the case shall notify the 
victim that the victim has the right to waive the confidentiality of the 
information set forth in subdivision (q)(1)(A). 

(C) If the victim executes a written waiver provided by the district 
attorney general’s office to waive confidentiality pursuant to subdivision 
(q)(2)(A), the waiver shall be filed in the defendant’s case file in the office 
of the court of competent jurisdiction. 

(3) Nothing in this subsection (q) shall prevent the district attorney 
general or attorney general and reporter and counsel for a defendant from 
providing to each other in a pending criminal case or appeal, where the 
constitutional rights of the defendant require it, information which other- 
wise may be held confidential under this subsection (q). 

(4) Nothing in this subsection (q) shall be used to limit or deny access to 
otherwise public information because a file, document, or data file contains 
some information made confidential by subdivision (q)(1); provided, that 
confidential information shall be redacted before any access is granted to a 
member of the public. 

(5) Nothing in this subsection (q) shall be construed to limit access to 
records by law enforcement agencies, courts, or other governmental agencies 
performing official functions. 

(r) Notwithstanding any provision to the contrary, any bank account infor- 
mation that is received, compiled, or maintained by a state governmental 
agency, shall be confidential and shall not be an open record for inspection by 
members of the public. The bank account information that shall be kept 
confidential includes, but is not limited to, debit card numbers and any related 
personal identification numbers (PINs) or authorization codes, bank account 
numbers, and transit routing numbers. 

(s) The records of the insurance verification program created pursuant to 


the James Lee Atwood Jr. Law, compiled in title 55, chapter 12, part 2, in the 
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possession of the department of revenue or its agent, the department of safety, 

the department of commerce and insurance, law enforcement, and the judi- 

ciary pursuant to the James Lee Atwood Jr. Law, shall be treated as 

confidential and shall not be open for inspection by members of the public. 

Subsection (c) shall not apply to the records described in this subsection (s). 
(t)(1) The following information concerning the victim of a criminal offense 
who is a minor shall be treated as confidential and shall not be open for 
inspection by members of the public: 

(A) Name, unless waived pursuant to subdivision (t)(2); 

(B) Home, work, and electronic mail addresses; 

(C) Telephone numbers; 

(D) Social security number; 

(KE) Any photographic or video depiction of the minor victim; and 

(F) Whether the defendant is related to the victim unless the relation- 
ship is an essential element of the offense. 

(2) The custodial parent or legal guardian of the minor victim of an 
offense whose name is made confidential pursuant to subdivision (t)(1)(A) 
may petition a court of record to waive confidentiality and allow the minor 
victim’s name to be obtained in the same manner as other public records. 
Upon finding good cause shown, the court shall enter the order granting the 
waiver. 

(3) This subsection (t) shall not be construed to: 

(A) Restrict the application of Rule 16 of the Tennessee Rules of 
Criminal Procedure in any court or the disclosure of information required 
of counsel by the state or federal constitution; 

(B) Limit or deny access to otherwise public information because a file, 
document, or data file contains some information made confidential by 
subdivision (t)(1); provided, that confidential information shall be redacted 
before any access is granted to a member of the public; 

(C) Limit access to records by law enforcement agencies, courts, or 
other governmental agencies performing official functions; 

(D) Limit or prevent law enforcement from releasing information in- 
cluded in this subsection (t) for the purposes of locating and identifying 
missing, exploited, or abducted minors; or 

(EF) Limit or prevent a political subdivision of this state from publicly 
releasing the name or photograph of the minor victim of a criminal offense 
for the purpose of memorializing minor victims of crime in a memorial 
garden established by the political subdivision, including any literature 
related to the memorial garden, if the custodial parent or legal guardian of 
the minor victim has consented to the release. 

(u) [Effective until July 1, 2022. See the Compiler’s Notes.] (1) Video 
taken by a law enforcement body camera that depicts the following shall be 
treated as confidential and not subject to public inspection: 

(A) Minors, when taken within a school that serves any grades from 
kindergarten through grade twelve (K-12); 

(B) The interior of a facility licensed under title 33 or title 68; or 

(C) The interior of a private residence that is not being investigated as 
a crime scene. 
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(2) Nothing in this subsection (u) shall prevent the district attorney 
general or attorney general and reporter and counsel for a defendant 
charged with a criminal offense from providing to each other in a pending 
criminal case or appeal, where the constitutional rights of the defendant 
require it, information which otherwise may be held confidential under this 
subsection (u). 

(3) Nothing in this subsection (u) shall be used to limit or deny access to 
otherwise public information because a file, document, or data file contains 
some information made confidential by subdivision (u)(1); provided, that 
confidential information shall be redacted before any access is granted to a 
member of the public. 

(4) Nothing in this subsection (u) shall be construed to limit access to 
records by law enforcement agencies, courts, or other governmental agencies 
performing official functions. 

(5) This subsection (u) is deleted on July 1, 2022, and shall no longer be 
effective on and after such date. | 
(v) Notwithstanding any law to the contrary, examination questions, an- 

swer sheets, scoring keys, and other examination data used for the purpose of 
licensure, certification, or registration of health professionals under title 63 or 
title 68 shall be treated as confidential and shall not be open for inspection by 
members of the public; provided, however, that: 

(1) A person who has taken such an examination has the right to review 
the person’s own completed examination; and 

(2) Final examination scores of persons licensed, certified, or registered as 
health professionals under title 63 or title 68 shall be open for inspection by 

members of the public, upon request. 
(w)(1) Notwithstanding any law to the contrary, information that is reason- 
ably likely to identify a student accused of committing an alleged sexual 
offense or alleged violent sexual offense as defined in § 40-39-202 or any 
information that is reasonably likely to identify the victim of an alleged 
sexual offense or alleged violent sexual offense as defined in § 40-39-202, 
must be treated as confidential and not be open for inspection by members 
of the public. 

(2) Nothing in this subsection (w): 

(A) Limits or denies access to otherwise public information because a 
file, document, or data file contains information that is reasonably likely to 
identify a student accused of committing a sexual offense or violent sexual 
offense or the victim of a sexual offense or violent sexual offense; however, 
all information that is reasonably likely to identify a student accused of 
committing a sexual offense or violent sexual offense, or the victim of a 
sexual offense or violent sexual offense must be redacted before any access 
is granted to a member of the public for inspection; 

(B) Prevents the district attorney general, the attorney general and 
reporter, or counsel for a defendant from providing to each other in a 
pending criminal case or appeal, where the constitutional rights of the 
defendant require it, information that otherwise may be held confidential 
under this subsection (w); or 

(C) Limits access to records by law enforcement agencies, courts, or 
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other governmental agencies or instrumentalities performing official func- 


tions. 


(x) [Effective until July 1, 2026.] (1) The following information regarding 
donors to the state museum is confidential and not open for inspection by 
members of the public, upon the donor’s advance request; provided, however, 
that the museum may disclose such information as authorized or required by 


law: 


(A) Residential information, including the street address, city, state, 


and zip code; 


(B) Home telephone and personal cell phone nen 


(C) Social security number; 


(D) Electronic mail address; and 


(E) Taxpayer identification number. 
(2) This subsection (x) is repealed effective July 1, 2026. 

(y) The head of a governmental entity may promulgate rules in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, to maintain the confidentiality of records concerning adoption proceedings or 
records required to be kept confidential by federal statute or regulation as a 
condition for the receipt of federal funds or for participation in a federally 


funded program. 


(z) All contingency plans of law enforcement agencies prepared to respond 
to any violent incident, bomb threat, ongoing act of violence at a school or 
business, ongoing act of violence at a place of public gathering, threat involving 
a weapon of mass destruction, or terrorist incident are not open for inspection 


as provided in § 10-7-503(a). 
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Code Commission Notes. Former subsec- 
tion (0) was redesignated as_ subdivision 
(n)(2)(A) by the code commission in 2012. 

Acts 2014, ch. 804, § 1 purported to enact a 
new subsection (p) to this section. However, 
Acts 2014, ch. 717, § 1 previously enacted 
subsection (p); therefore, the code commission 
has designated the subsection enacted by Acts 
2014, ch. 804, § 1 as subsection (q). 

Acts 2016, ch. 722, § 5 purported to enact a 
new subdivision (a)(28). However, Acts 2016, 
ch. 686, § 1 previously enacted subdivision 
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(a)(28); therefore, the code commission has des- 
ignated the subdivision enacted by Acts 2016, 
ch. 722, § 1 as subdivision (a)(29). 


Compiler’s Notes. 

Acts 2002, ch. 769, § 2 provided that the 
addition of (a)(16)(I) shall apply to all orders of 
protection filed on or after July 1, 2002. 

Acts 2004, ch. 673, § 29 provided that: “To 
effectuate the provisions of this act, the Com- 
missioner of Finance and Administration shall 
have the authority to promulgate any neces- 
sary rules and regulations not otherwise pro- 
vided for in this act. All rules and regulations 
provided for in this act are authorized to be 
promulgated as public necessity rules (now 
emergency rules) pursuant to § 4-5-209 (now 
§ 4-5-208). All such rules and regulations shall 
be promulgated in accordance with the provi- 
sions of the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5.” 

Former §§ 40-39-103 and 40-39-106, referred 
to in this section, were repealed by Acts 2004, 
ch. 921, § 4, effective August 1, 2004. 

Acts 2008, ch. 1011, § 4 provided that the 
state board of education, acting in consultation 
with the department of children’s services, is 
authorized to promulgate rules and regulations 
to effectuate the purposes of the act, which 
added subdivision (a)(4)(G). The rules and 
regulations shall be promulgated in accordance 
with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. 

Acts 2012, ch. 727, § 1 amended § 4-3-104, 
which concerns name changes of departments 
and divisions, to provide that references to the 
board of probation and parole, formerly re- 
ferred to in subdivision (j)(1), are deemed ref- 
erences to the board of parole. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 841 
took effect on April 28, 2014. 

Acts 2015, ch. 511, § 10 provided that the 
commissioner of revenue, the commissioner of 
safety, and the commissioner of commerce and 
insurance are authorized to promulgate rules 
to effectuate the purposes of the act. All rules 
shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
piled in Tennessee Code Annotated, title 4, 
chapter 5. 

Acts 2017, ch. 255, § 2 provided that the act, 
which added subsection (u), shall expire on July 
1)92022. 

Acts 2018, ch. 980, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Student Due Process 
Protection Act.” 

Acts 2018, ch. 980, § 14 provided that public 
institutions of higher education may imple- 
ment this part by promulgating emergency 
rules pursuant to the Uniform Administrative 
Procedures Act, compiled in Title 4, Chapter 5. 

Acts 2018, ch. 980, § 15 provided that the 
act, which amended this section, shall apply to 
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all contested cases that are requested on or 
after July 1, 2018. 


Amendments. 

The 2020 amendment by ch. 624, substituted 
“subdivision (a)(20)” for “subsection (a)” and 
“this subdivision (a)(20) only” for “this section 
only” throughout (a)(20). 

The 2020 amendment by ch. 676, added (y) 
and (z). 

The 2020 amendment by ch. 735 added 
(t)(3)(B). 


Effective Dates. 
Acts 2020, ch. 624, § 2. March 25, 2020. 
Acts 2020, ch: 676, § 6, June 15, 2020. 
Acts 2020, ch. 735, § 2. June 22, 2020. 


Cross-References. 

Access permitted for reports of harm and 
granting of access in cases of abuse, § 33-3-108. 

Access, retention or disposal of confidential 
or archival records, § 10-7-508. 

Access to records of additional information 
required by comptroller of the treasury, § 67-5- 
1319. 

Accident reports, § 55-12-104. 

Accident reports, confidentiality, § 55-10- 
114. 

Adoption records, § 36-1-125. 

Adult Protection Act, confidentiality, § 71-6- 
118. 

Agency documents and records, deletion of 
confidential portions, § 4-5-218. 

Agent for student athletes, registration as 
public record, §§ 49-7-2105, 49-7-2106. 

Agreement as to liability and damages be- 
tween merchant and employee committing 
theft of merchandise, § 39-14-145. 

Agreements regarding the nondisclosure of 
trade secrets or other confidential commercial 
by the division, § 65-4-118. 

Aid to families with dependent children, con- 
fidentiality, § 71-3-119. 

Annual estimates of teacher effects on stu- 
dent progress in grades three through eight 
(3-8), § 49-1-606. 

Annual reports by deferred presentment ser- 
vices licensees, § 45-17-119. 

Appeal procedure for state employees, § 8- 
30-318. 

Assessment by comptroller of the treasury, 
§ 67-5-1301. 

Atomic energy and nuclear materials, confi- 
dentiality of proprietary information, § 68-202- 
2L7. 

Attorney-client communications protected 
from commissioner of taxation investigation, 
§ 67-1-1710. 

Attorney-client privilege, § 23-3-105. 

Attorney-private detective privilege, § 24-1- 
209. 

Audit information provided by TNInvestcos, 
§ 4-28-110. 


10-7-504 


Authorization of employee to carry concealed 
weapon on school property in distressed rural 
county, § 49-6-816. 

Availability for inspection of government re- 
cords kept on computer or removable computer 
storage media, § 10-7-121. 

Availability of records to adopted persons 
finalized or attempted prior to March 16, 1951, 
§ 36-1-127. 

Banks and financial institutions, records, 
§§ 45-2-1603, 45-2-17138, 45-7-216, 45-7-225. 

Banks, change of control, confidentiality of 
commissioner of financial institutions’ informa- 
tion, § 45-2-103. 

Bidding, contracts and purchases generally, 
title 12, ch. 3, part 2. 

Board of dentistry, § 63-5-104. 

Board of veterinary medical examiners, con- 
fidentiality, § 63-12-110. 

Breach of confidentiality of grand jury pro- 
ceedings—Penalty, § 40-12-211. 

Cafeteria benefit plans, government employ- 
ees, confidentiality of medical records, § 8-25- 
502. 

Cafeteria compensation plan services for 
state employees, confidentiality of medical re- 
cords, § 8-25-502. 

Campaign finance, disclosure of contract for 
consulting services to Tennessee ethics commis- 
sion, § 2-10-125. 

Campaign finance, disclosure of fees, com- 
missions, etc. for consulting services to Tennes- 
see ethics commission, § 2-10-126. 

Cancer reporting system, title 68, ch. 1, part 
10. 

Captive insurance companies, audits, § 56- 
13-109. 

Centralized record system for sexual offend- 
ers, confidentiality of certain registration infor- 
mation, public information regarding offenders, 
§ 40-39-206. 

Chancery court records and papers, insur- 
ance company delinquency proceedings, § 56- 
9-201. 

Changes affecting bank control, § 45-2-103. 

Child abuse, confidentiality of reports of 
harm and identity of reporter, § 37-1-409. 

Child advocacy centers, § 9-4-213. 

Child custody determinations under the Uni- 
form Child Custody Jurisdiction and Enforce- 
ment Act, confidentiality of records, § 36-6-224. 

Child sexual abuse, confidentiality of records, 
§ 37-1-612. 

Citations based on unmanned traffic enforce- 
ment cameras, § 55-8-198. 

Claim for health care liability, § 29-26-121. 

Claims against state, confidentiality of re- 
cords, § 9-8-3077. 

Clergy — Communications, § 24-1-206. 

Closed meeting by association that regulates 
interscholastic athletics where confidential in- 
formation protected by privacy law or privilege 
discussed, § 49-2-132. 
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Commissioner of commerce and insurance, 
records and proceedings relating to supervision 
of insurers, § 56-9-504. 

Commissioner of correction, restricting ac- 
cess to records, § 4-6-140. 

Commissioner of revenue, confidentiality of 
inheritance tax records, § 67-8-404. 

Commissioner of revenue, confidentiality of 
transfer tax records, § 67-8-109. 

Communications between psychiatrist and 
patient, confidentiality, § 24-1-207. 

Communications during crisis intervention, 
§ 24-1-204. 

Community health management information 
systems, § 63-6-228. 

Complaints of judicial disability, confidenti- 
ality, § 17-5-308. 

Compliance review documents, confidential- 
ity in department of financial institutions, 
§ 45-1-126. 

Confidential communications between hus- 
band and wife, § 24-1-201. 

Confidential data or records of students en- 
rolled in TICUA institutions, § 49-7-216. 

Confidential documents and communications 
of victim-offender mediation center, § 16-20- 
103. 

Confidential information in competitive bid- 

Confidential matters excluded from prohibi- 
tion on infringing on a governmental entity 
member’s freedom of speech, § 4-29-123. 

“Confidential public record” defined, § 10-7- 
301. 

Confidential records of city whose primary 
industry is tourism, § 6-54-204. 

Confidential registry of persons and catego- 
ries of persons who are ineligible to place a 
wager in this state, § 4-51-312. 

Confidential reporting of illegal, improper, 
wasteful, or fraudulent activity in higher edu- 
cation, § 49-14-1083. 

Confidential reporting of illegal, improper, 
wasteful or fraudulent activity under State of 
Tennessee Audit Committee Act of 2005, § 4- 
35-107. 

Confidential reporting of suspected illegal, 
improper, wasteful or fraudulent activity, § 9- 
3-406. 

Confidentiality by medication aides, § 63-7- 
127. 

Confidentiality, disclosure of information, in 
controlled substance monitoring, § 53-10-306. 

Confidentiality in reporting incidents of 
abuse, neglect and misappropriation in a 
health care facility, § 68-11-211. 

Confidentiality of abortion records and re- 
ports, § 39-15-2038. 

Confidentiality of accident investigation, 
§ 55-10-108. 

Confidentiality of accident reports, § 55-10- 
114. 

Confidentiality of accountant employment in- 
formation, § 62-1-116. 
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Confidentiality of accountant peer review, 
§ 62-1-201. 

Confidentiality of activities of peer review 
committees of pharmacists, § 63-10-401. 

Confidentiality of activities of screening pan- 
els regarding health practitioners, § 63-1-138. 

Confidentiality of activities of screening pan- 
els regarding suspension, revocation, or denial 
of a certificate of a health practitioner, § 63-4- 
115. 

Confidentiality of activities of screening pan- 
els regarding suspension, revocation, or denial 
of a certificate of a nurse, § 63-7-115. 

Confidentiality of actuarial opinion, § 56-1- 
420. 

Confidentiality of address of child and non- 
perpetrating parent in case of child abuse in 
mediation proceeding, § 36-6-107. 

Confidentiality of adoption or federal records, 
§ 10-7-503. 

Confidentiality of affidavit concerning judi- 
cial disability, § 17-5-307. 

Confidentiality of AIDS testing, § 68-11-222. 

Confidentiality of annual summary of notifi- 
cations by comptroller, § 8-4-407. 

Confidentiality of application and materials 
submitted with application for position of chief 
executive officer of public institution of higher 
education — Records of finalists, § 49-7-154. 

Confidentiality of application to investigate 
or prosecute judge, § 8-6-112. 

Confidentiality of audit and investigatory in- 
formation of ethics commission, § 3-6-308. 

Confidentiality of audit of candidate or can- 
didate’s committee, § 2-10-212. 

Confidentiality of information in reports of 
sales of of beer, tobacco products, or 

other types of tangible personal property, 
§ 67-6-410. 

Confidentiality of information provided to 
LEA threat assessment team, § 49-6-2702. 

Confidentially of audit report of licensed fan- 
tasy sports operator, § 47-18-1604. 

Confidentiality of audit reports, § 8-4-116. 

Confidentiality of the college savings trust 
fund program board of trustees records, §§ 49- 
7-804, 49-7-825. 

Confidentiality of background checks of ap- 
pointees, § 38-6-106. 

Confidentiality of bank and financial institu- 
tion information, §§ 45-2-1603, 45-2-1713, 45- 
7-216. 

Confidentiality of cancer reporting system 
information, §§ 68-1-1006, 68-1-1007. 

Confidentiality of chemical and physical 
properties of coal, § 59-8-406. 

Confidentiality of claims data on inpatient 
and outpatient discharges, § 68-1-108. 

Confidentiality of coal mine inspections, 
§ 59-8-413. 

Confidentiality of collection services informa- 
tion, § 62-20-119. 

Confidentiality of communications between 
client and registered nurse, § 63-7-125. 
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Confidentiality of communications between 
psychological professional and client, § 63-11- 
213; 

Confidentiality of communications pertain- 
ing to domestic abuse death, § 36-3-624. 

Confidentiality of community-based program 
notices, § 40-36-302. 

Confidentiality of complaint investigations 
regarding office-based surgeries, § 63-6-221. 

Confidentiality of complaint investigations 
regarding office-based surgeries by osteopathic 
physicians, § 63-9-117. 

Confidentiality of complaint regarding judi- 
cial disability, § 17-5-303. 

Confidentiality of conference between victim 
and prosecuting attorney, § 40-38-114. 

Confidentiality of consent to abortion, § 39- 
15-202. 

Confidentiality of contractors’ financial state- 
ments, § 62-6-124. 

Confidentiality of contracts for professional 
contract of unarmed combat, § 68-115-214. 

Confidentiality of court files and records in 
proceedings involving juveniles, § 37-1-153. 

Confidentiality of court of the judiciary pro- 
ceedings, Tenn. R. Ct. of Judiciary 8. 

Confidentiality of court reports related to 
surrender, § 36-1-111. 

Confidentiality of criminal history records 
information gathered as a condition of employ- 
ment with the department of financial institu- 
tions, § 45-1-117. 

Confidentiality of data aiding enforcement of 
quality care standards for nursing homes, 
§ 68-11-909. 

Confidentiality of department of human ser- 
vices, § 71-1-131. 

Confidentiality of disclosure information by 
mortgagee, §§ 47-23-101, 47-23-102. 

Confidentiality of disclosure of lists of petro- 
leum products and alternative fuels licensees, 
§ 67-3-911. 

Confidentiality of drug testing information, 
§ 41-1-121. 

Confidentiality of drug testing program for 
TANF applicants, § 71-3-1204. 

Confidentiality of education records, 49-10- 
601. 

Confidentiality of electronic surveillance, 
§ 40-6-304. 

Confidentiality of examination, audit, or in- 
vestigation conducted with regard to reserve or 
special fund, § 29-20-401. 

Confidentiality of financial 
§ 45-2-1717. 

Confidentiality of fingerprinting and photo- 
graphs in proceedings involving juveniles, 
§ 37-1-155. 

Confidentiality of grand jury proceedings and 
documents, §§ 40-12-209, 40-12-210. 

Confidentiality of health insurance issuer 
and group health plan claims information con- 
tained in all payer claims database, § 56-2-125. 
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Confidentiality of HIV testing of pregnant 
women, § 68-5-703. 

Confidentiality of identifying information in 
birth defects registry, § 68-5-506. 

Confidentiality of identifying information re- 
ceived by the Council of Juvenile and Family 
Court Judges, § 37-1-506. 

Confidentiality of identifying information re- 
lating to recipients of child abuse prevention 
services, § 71-6-203. 

Confidentiality of identity of infant, mother, 
or other parent in case of infant surrender, 
§ 68-11-255. 

Confidentiality of individual student records 
under scholarship and grant programs, § 49-4- 
903. 

Confidentiality of information about persons 
to whom services are provided by poison con- 
trol, § 68-141-105. 

Confidentiality of information collected and 
reported to the federal bureau of investigation- 
NICS Index and the department of safety by 
circuit and criminal courts, § 16-10-2138. 

Confidentiality of information collected and 
reported to the federal bureau of investigation- 
NICS Index and the department of safety by 
chancery courts, § 16-11-206. 

Confidentiality of information collected and 
reported to the federal bureau of investigation- 
NICS Index and the department of safety by 
county and probate courts, § 16-16-120. 

Confidentiality of information collected by 
judicial evaluation commission, § 17-4-201. 

Confidentiality of information concerning 
employee’s medical diagnosis, treatment or re- 
ferral with regard to cafeteria plan services, 
§ 8-25-502. 

Confidentiality of information contained in 
advance notice registry, § 36-1-304. 

Confidentiality of information entered by 
candidate or campaign committee into elec- 
tronic filing system, § 2-10-211. 

Confidentiality of information entrusted to 
pharmacist, § 63-10-212. 

Confidentiality of information gathered dur- 
ing an investigation into abuse, neglect, or 
sexual abuse, § 37-5-512. 

Confidentiality of information gathered dur- 
ing investigations by child protective teams, 
§ 37-1-607. 

Confidentiality of information gathered in 
investigation of prospective kinship foster care 
parent, § 37-2-414. 

Confidentiality of information in cases of sus- 
pected arson, § 68-102-115. 

Confidentiality of information in expunged 
criminal offender and pretrial diversion data- 
base, § 38-6-118. 

Confidentiality of information in real estate 
transaction, § 62-13-403. 

Confidentiality of information in trauma reg- 
istry, § 68-11-259. 

Confidentiality of information on application 
for absentee ballot by armed forces personnel, 
§ 2-6-502. 
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Confidentiality of information or records, In- 
terstate compact for supervision of adult of- 
fenders, § 40-28-401. 

Confidentiality of information provided for 
determining nexus to state for sales and use tax 
purposes, § 67-6-515. 

Confidentiality of information provided to 
pharmacy peer review committee, § 63-10-405. 

Confidentiality of information regarding ap- 
plicants for athletic competitions, § 68-115- 
207. 

Confidentiality of information regarding de- 
ceased inmates infected by bloodborne patho- 
gens, § 41-51-1038. 

Confidentiality of information regarding 
drug or alcohol treatment of dentist or dental 
assistant, § 63-5-124. 

Confidentiality of information regarding haz- 
ardous waste management, § 68-212-109. 

Confidentiality of information regarding im- 
paired health practitioners, § 63-1-136. 

Confidentiality of information related to a 
minor’s abortion, § 37-10-304. 

Confidentiality of information related to 
physical or mental health of patient, § 56-7- 
124. 

Confidentiality of information related to stu- 
dent drug overdoses, § 68-24-301. 

Confidentiality of information relating to 
candidates for position of museum director, 
§ 4-12-1138. 

Confidentiality of information, reports, and 
proceedings in cases of abuse or neglect, § 71- 
6-118. 

Confidentiality of information submitted by 
improvement care trust fund, § 46-1-218. 

Confidentiality of information supplied in ap- 
plying for licensure as a soil scientist, § 62-18- 
213. 

Confidentiality of information under Tennes- 
see Professional Employer Organization Act, 
§ 62-43-104. 

Confidentiality of inmate records, § 4-6-140. 

Confidentiality of investigation into violation 
of election laws, § 2-11-202. 

Confidentiality of investigative records of 
TennCare bureau, § 71-5-2516. 

Confidentiality of juvenile court predisposi- 
tion report, Tenn. R. Juv. P. 33. 

Confidentiality of laboratory report on sero- 
logical test, § 68-5-604. 

Confidentiality of legislative computer sys- 
tem information, § 3-10-108. 

Confidentiality of library records, title 10, ch. 
8. 

Confidentiality of litter reports, § 54-1-403. 

Confidentiality of marital and family thera- 
pist communications with client, § 63-22-114. 

Confidentiality of marketing strategies and 
strategic plans, § 68-11-238. 

Confidentiality of matters before TennCare 
advisory commission, § 71-5-143. 

Confidentiality of mediation participants, 
§ 16-20-103. 
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Confidentiality of mediation proceedings be- 
tween parties to divorce, § 36-4-130. 

Confidentiality of medical misconduct infor- 
mation, § 63-1-117. 

Confidentiality of medical record information 
with regard to national nosocomial infection 
surveillance/national healthcare safety net- 
work, § 68-11-263. 

Confidentiality of medical records compiled 
by retirement system, § 8-36-510. 

Confidentiality of medical records main- 
tained by the Tennessee claims commission, 
§ 9-8-311. 

Confidentiality of medical records main- 
tained by the department of treasury’s division 
of claims and risk management, § 9-8-408. 

Confidentiality of medical records provided to 
the bureau of workers’ compensation in the 
course of its activities and the review of settle- 
ments, § 50-6-131. 

Confidentiality of medical records submitted 
in regard to deferred compensation plan ser- 
vices, § 8-25-109. 

Confidentiality of medical records submitted 
in regard to profit sharing and/or salary pro- 
duction plan services, § 8-25-307. 

Confidentiality of medical records submitted 
to, or compiled by, the retirement system, § 8- 
36-510. 

Confidentiality of meetings of TennCare 
foundation, § 71-5-107. 

Confidentiality of memorandum of actuarial 
opinion of reserves, § 56-1-903. 

Confidentiality of mental health records, 
§§ 33-3-103, 33-3-104, 33-3-111, 33-3-112, 33-3- 
113, 33-3-114. 

Confidentiality of mentally ill patient re- 
cords, § 33-3-104. 

Confidentiality of military discharge record, 
§ 8-13-118. 

Confidentiality of mining permit application, 
§ 59-8-411. 

Confidentiality of motor vehicle records and 
personal information retained by department 
of safety and department of revenue, § 55-25- 
107. 

Confidentiality of name and other personally 
identifiable information of each correction offi- 
cer in annual corrections officer retention re- 
port, § 41-1-127. 

Confidentiality of name of owner or operator 
of trade or business on license or application, 
§ 67-4-722. 

Confidentiality of nonpublic executive ses- 
sions, § 9-3-405. 

Confidentiality of nursing home complain- 
ant’s identity, § 68-11-904. 

Confidentiality of personal information used 
in annual report on foster care, § 37-2-411. 

Confidentiality of pharmaceutical informa- 
tion contained in records of TennCare bureau or 
state of Tennessee, § 71-5-197. 

Confidentiality of plans and reports related 
to Tennessee Hazardous Waste Reduction Act 
of 1990, § 68-212-311. 
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Confidentiality of polygraph examiner infor- 
mation, § 62-27-124. 

Confidentiality of presentence investigation 
reports, § 40-35-205. 

Confidentiality of procurement documents 
and contracts filed with the lottery procure- 
ment panel, § 4-51-126. 

Confidentiality of proprietary information 
contained in a permit application or in other 
documents received by the local government, 
§ 65-17-108. 

Confidentiality of proprietary information of 
emergency communications board, § 7-86-317. 

Confidentiality of proprietary information 
provided to Tennessee department of commerce 
and insurance or TennCare bureau, § 71-5-142. 

Confidentiality of proprietary information re- 
lated to environmental protection, § 68-202- 
217. 

Confidentiality of public records, § 9-8-311. 

Confidentiality of public records, § 9-8-408. 

Confidentiality of public records, § 56-13- 
404. 

Confidentiality of public records, § 56-12- 
217 

Confidentiality of rail fixed guideway public 
transportation system safety plan, § 13-10- 
204. 

Confidentiality of records and information 
relating to known or suspected cases of STDs, 
§ 68-10-1138. 

Confidentiality of records and proceedings of 
accountant review committees § 62-1-202. 

Confidentiality of records and proceedings of 
peer review committees, § 63-11-220. 

Confidentiality of records and proceedings of 
veterinarian peer review committees, § 63-12- 
138. 

Confidentiality of records containing the 
amount of funds reserved for each claim for the 
risk management fund, § 9-8-307. 

Confidentiality of records identifying child or 
family receiving services of the department of 
children’s services, §§ 37-5-105, 37-5-107. 

Confidentiality of records in investigating 
reports of abuse or neglect, § 71-6-103. 

Confidentiality of records of department of 
human services concerning the provision of 
Title IV-D spousal or child support services, 
§ 71-1-131. 

Confidentiality of records of division of geol- 
ogy and former Tennessee state park and for- 
estry commission, § 11-1-102. 

Confidentiality of records of gifts to higher 
institutions, § 49-7-140. 

Confidentiality of records of medical or re- 
search practitioner, § 53-11-408. 

Confidentiality of records of post mortem 
examinations and examinations of medical ex- 
aminer, § 38-7-110. 

Confidentiality of records of proceedings of 
department of commerce and insurance regard- 
ing geologist applicants, § 62-36-115. 
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Confidentiality of records of reports of child 
sexual abuse, § 37-1-612. 

Confidentiality of records of shelters or cen- 
ters, § 36-3-623. 

Confidentiality of records of Tennessee tech- 
nology development corporation, § 4-14-308. 

Confidentiality of records of veterinary medi- 
cal examiners board, § 63-12-110. 

Confidentiality of records, proceedings, and 
communications of lawyer assistance pro- 
grams, § 23-4-105. 

Confidentiality of records, state board of edu- 
cation, § 49-1-302. 

Confidentiality of records under the Fair Dis- 
closure of State Funded Payments for Pharma- 
cists’ Services Act. § 56-7-3112. 

Confidentiality of registration and records of 
drug and alcohol treatment facilities, § 33-10- 
408. 

Confidentiality of registration information in 
centralized record system, § 40-39-206. 

Confidentiality of registration of public obli- 
gations, owner’s identity, § 9-19-109. 

Confidentiality of reporter’s news source, 
§ 24-1-208. 

Confidentiality of reports and plans of foster 
care review board, § 37-2-408. 

Confidentiality of reports by title pledge lend- 
ers, § 45-15-109. 

Confidentiality of reports of cruelty, abuse, or 
neglect, § 38-1-402. 

Confidentiality of reports of harm and iden- 
tity of reporter in case of mandatory child abuse 
reports, § 37-1-409. 

Confidentiality of reports of qualified public 
depositories, § 9-4-518. 

Confidentiality of reports of violence within 
correctional facilities, § 41-21-408. 

Confidentiality of reports where adoption 
proceedings are dismissed, § 36-1-118. 

Confidentiality of required workplace drug or 
alcohol tests, § 50-9-106. 

Confidentiality of research records and mate- 
rials, § 49-7-120. 

Confidentiality of results of any inmate’s test 
for infectious diseases, § 41-51-103. 

Confidentiality of savings and loan associa- 
tion information, §§ 45-3-807, 45-3-814, 45-3- 
1308. 

Confidentiality of savings and loan associa- 
tion records, § 45-3-807. 

Confidentiality of school building-level emer- 
gency response safety plans, § 49-6-808. 

Confidentiality of social security number on 
voter registration form, § 2-2-142. 

Confidentiality of sources of body parts for 
transplantation, § 68-30-111. 

Confidentiality of state and local child fatal- 
ity review team records, § 68-142-108. 

Confidentiality of statements filed with the 
National Association of Insurance Commission- 
ers, § 56-8-107. 

Confidentiality of student health report 
cards, § 49-6-1401. 
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Confidentiality of student identification 
numbers for tracking students, § 49-6-5105. 

Confidentiality of supreme court disciplinary 
enforcement proceedings, Tenn. R. Sup. Ct. 9, 
S25: 

Confidentiality of surrender information, 
§ 36-1-116. 

Confidentiality of tax returns and tax infor- 
mation, title 67, ch. 1, part 17. 

Confidentiality of tax returns, tax informa- 
tion and tax administration information, § 67- 
1-1702. 

Confidentiality of testimony, document and 
in investigation, § 56-6-120. 

Confidentiality of testing of emergency work- 
ers exposed to airborne or bloodborne diseases, 
§ 68-10-117. 

Confidentiality of testing of law enforcement 
personnel, emergency personnel and employees 
of bureau of investigation exposed to hepatitis 
B or HIV virus, § 68-10-116. 

Confidentiality of the identity and addresses 
of policyholders and certificate holders, § 56-6- 
404, 

Confidentiality of trade secret information in 
compilation of water quantity data, § 69-7-305. 

Confidentiality of victim impact statements, 
§ 40-28-504. 

Confidentiality of vital records, § 68-3-205. 

Confidentiality of vocational rehabilitation 
records, § 49-11-613. 

Confidentiality of witnesses at safety and 
health inspections, § 50-3-302. 

Confidentiality of work injury records, § 50- 
3-702. 

Confidentiality of writings, records or tan- 
gible objects obtained by attorney general, § 8- 
6-407. 

Confidentiality of written agreement in the 
case of theft by minor, § 39-14-144. 

Confidentiality of written examinations of 
commercial driver training schools, § 55-19- 
I 

Confidentiality on amount of charges for ser- 
vices to uninsured patients, § 68-11-262. 

Confidentiality under Child Rape Protection 
Act of 2006, § 39-15-210. 

Confidentiality under HIPAA, § 68-142-205. 

Confidentiality. under Medical Emergency 
Services Act of 1983, § 68-140-314. 

Confidentiality under the Standard Valua- 
tion Law, § 56-1-917. 

Confidentiality under the Tennessee Profes- 
sional Employer Organization Act, § 62-43- 
104. 

Confidentiality where child adjudicated de- 
linquent, § 37-1-131. 

Consumer protection enforcement, confiden- 
tiality of information, § 47-18-106. 

Contents of corporate governance disclosure, 
§ 56-2-907. 

Coordinator of elections; investigatory re- 
ports, confidentiality, § 2-11-202. 
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Criminal penalties under Check Cashing Act, 
§ 45-18-119. . 

Deaf person’s interpreter privilege, § 24-1- 
211. 

Deferred compensation plans, government 
employees, confidentiality of records, § 8-25- 
109. 

Denial of and procedures for obtaining access 
to public records, § 10-7-505. 

Dental peer review committee proceedings, 
confidentiality, § 63-5-131. 

Department of commerce and insurance 
summary of refusal of licensure as a reinsur- 
ance intermediary broker, § 56-6-803. 

Department of economic and community de- 
velopment, confidentiality of proprietary infor- 
mation, §§ 4-3-712, 4-3-730. 

Department of financial institutions, confi- 
dentiality of information, § 45-2-1603. 

Department of human services, written re- 
ports, § 4-3-1205. 

Dependent or neglected child, § 37-1-129. 

Destruction or release of records, § 40-32- 
101. 

Discharge or dismissal of charge by court- 
ordered probation, § 40-35-3183. 

Disclosure and use of confidential informa- 
tion to treasurer, see 66-29-178. 

Disclosure of confidential information re- 
garding local regulation of pesticides, § 43-8- 
114. 

Disclosure of confidential information with- 
out consent, § 33-3-105. 

Disclosure of information regarding share- 
holders in bank charter, § 45-2-303. 

Disclosure of information relevant to enforce- 
ment of Tobacco Manufacturer’s Escrow Fund 
Act, § 67-4-1028. 

Disclosure of list of suppliers electing to re- 
move petroleum products from out-of-state ter- 
minals, § 67-3-503. 

Disclosure of nonpublic personal informa- 
tion, § 56-8-104. 

Disclosure of patient information relating to 
outpatient treatment, § 33-6-601. 

Disclosure of privileged or confidential infor- 
mation during probation of license of facility, 
§ 68-11-207. 

Disclosure to advocacy agency, disclosure to 
organization, § 33-3-106. 

Disclosure to law enforcement agencies in 
cases of felony acts of bodily harm or sexual 
abuse, § 33-3-110. 

Dissemination of social security numbers, 
§ 4-4-125. 

Divorce, confidentiality of communications 
during mediation proceedings, § 36-4-130. 

Documents and evidence provided or ob- 
tained in investigations of fraudulent viatical 
settlement acts, § 56-50-114. 

Documents disclosed to insurance commis- 
sioner pertaining to financial condition of in- 
surer or health maintenance organization un- 
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der Insurance Holding Company System Act of 
1986, § 56-11-108. 

Documents pertaining to criminal history 
background check of prospective employees of 
Tennessee Corrections Institute, § 41-7-109. 

Documents relating to indigents’ counsel, 
§ 40-14-202. 

Documents requested by community over- 
sight board, § 38-8-312. 

Documents submitted concerning review of 
proposed public benefit hospital conveyance 
transactions, § 48-68-210. 

Domestic insurers, delinquency proceedings 
against, § 56-9-202. 

Domestic violence shelters and rape crisis 
centers, confidentiality of records, § 36-3-623. 

Drug-free workplace programs, confidential- 
ity of records, § 50-9-109. 

Drug testing subject to department of trans- 
portation procedures, § 50-9-107. 

Duty of clerks of court with regard to confi- 
dential information, § 18-1-105. 

Duty of department of energy to maintain 
confidentiality of proprietary information, § 4- 
3-712. 

Duty of general sessions court clerk with 
regard to confidential records, § 16-15-303. 

Duty of mental health provider or behavior 
analyst to predict, warn or take precautions to 
provide protection, § 33-3-206. 

Duty of service provider responsible for 
transmitting or recording communications to 
communicate threat, § 33-3-208. 

Electronic mail communications systems, 
confidentiality and monitoring, § 10-7-512 

Employer workers’ compensation insurance 
policies, § 50-6-421. 

Employment security law enforcement, con- 
fidentiality, § 50-7-701. 

Exception to discovery under Uniform Ad- 
ministrative Procedures Act, § 4-5-311. 

Exception to open meetings provisions under 
State of Tennessee Audit Committee Act of 
2005, § 4-35-108. 

Exception to open records policy of depart- 
ment of economic and community development, 
§ 4-3-730. 

Exception to public inspection and copying of 
agency rules, final orders, and decisions, § 4-5- 
218. 

Exceptions to openness provisions of Tennes- 
see Education Lottery Implementation Law, 
§ 4-51-124. 

Excuse from jury service, confidentiality of 
documents submitted to show undue or ex- 
treme physical or financial hardship, § 22-1- 
103. 

Exempt commercial risk policyholders, § 56- 
5-122. 

Exemption for action by state agency re- 
quired to be maintained as confidential, § 4-33- 
106. 

Expungement of person’s public records in- 
volving offenses related to status as victim of 
human trafficking, § 40-32-105. 
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Expunging records, § 40-32-101. 

FastTrack grants and loans, § 4-3-717. 

Fiduciary duty of members of LLC with re- 
gard to confidential information, § 48-240-102. 

Filings relating to insurance companies’ scor- 
ing models and processes, § 56-5-205. 

Financial information of counties applying 
for apportionment of sales and use tax revenue 
to commercial development districts in rural, 
economically distressed counties, § 67-6-104. 

Financial practices, audits of licensees, and 
post-employment restrictions, § 4-51-310. 

Fines and forfeitures, § 39-17-420. 

Fiscal review committee’s information for 
health coverage bills, § 3-2-111. 

Food stamp or food assistance recipients, 
confidentiality, § 71-5-304. 

Foster care, confidentiality of records given 
to foster parents, § 37-2-415. 

Foster care, confidentiality of records ob- 
tained for human service’s annual report, § 37- 
2-411. 

Foster care proceedings, confidentiality of 
records, § 37-2-408. 

Foster care, review board records, § 37-2- 
408. 

Hazardous waste management, confidential- 
ity of information, § 68-212-109. 

Health care liability claims data, use of, 
§ 56-54-102. 

Health care liability settlement excesses, 
confidentiality of insurance company reports, 
§ 56-3-111. 

Health Care Service Utilization Review Act, 
confidentiality, § 56-6-702. 

Health care service utilization review agents, 
§ 56-6-705. 

Health insurance entities, confidentiality of 
individual medical information, § 68-1-108. 

Health maintenance organization, amounts 
paid to, fee schedules, salaries, etc., § 56-32- 
130. 

High volume prescribers of controlled sub- 
stances, § 68-1-128. 

HIV testing, confidentiality of test results, 
§ 39-13-521. 

HIV testing of inmates, § 41-21-1077. 

Home address confidentiality program, 
§§ 40-38-601—40-38-613. 

Hospital records as evidence, title 68, ch. 11, 
part 4. 

Hospital records not public records, § 68-11- 
304. : 

Identity of individual who reports or partici- 
pates in department of children’s services 
safety reporting system, § 37-5-106(a)(22). 

Identity of insured or insured’s financial or 
medical information for purposes of viatical 
settlements, §§ 56-50-106, 56-50-107. 

Identity of person who reports abuse, exploi- 
tation, fraud, neglect, or mistreatment to vari- 
ous departments, § 33-3-108. 

Identifying information concerning a victim 
of child sexual abuse, § 29-34-103. 
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Illegal use of lists of persons applying for or 
receiving aid to the permanently and totally 
disabled, § 71-1-1114. 

Implement the federal Drivers’ Privacy Pro- 
tection Act of 1994, § 55-25-102. 

Improper use of names of recipients of medi- 
cal assistance, § 71-2-308. 

Individual returns and tax information 
where release of information would identify a 
confidential informant or seriously impair a 
civil or criminal tax investigation, § 67-1-1704. 

Individual taxpayer’s confidential financial 
information under Tennessee Taxpayer’s Bill of 
Rights, § 67-1-110. 

Infectious diseases, medical laboratory re- 
ports, confidentiality, § 68-29-107. 

Information as to identification and tracking 
of students with active duty military or reserve 
parents or guardians, § 49-6-5101. 

Information from an investigation conducted 
by the department of health concerning the 
authority of any provider of any emergency 
medical services, § 68-140-314. 

Information furnished by the department of 
commerce and insurance to national associa- 
tion of insurance commissioners concerning 
regulatory information system ratios and list- 
ings of companies not included in the ratios, 
§ 56-12-211. 

Information held by HMO pertaining to diag- 
nosis, treatment or health of enrollee, § 56-32- 
125. 

Information identifying persons covered by 
third parties for medical services, § 71-5-117. 

Information in the Tennessee ethics commis- 
sion electronic filing system, § 3-6-115. 

Information, materials, documents compiled 
by the department of commerce and insurance 
during examination of a county mutual insur- 
ance company, § 56-22-115. 

Information obtained by claimant agency 
from Tennessee Education Lottery Corporation 
regarding debts, § 4-51-205. 

Information obtained by the department of 
commerce and insurance concerning investiga- 
tions of any health maintenance organization 
or person providing services under TennCare, 
§ 56-32-135. 

Information obtained by the department of 
commerce and insurance for the purposes of 
terminating the appointment, employment or 
contract or other insurance business relation- 
ship with a producer, § 56-6-117. 

Information obtained by the department of 
revenue from the insurance verification pro- 
gram, § 55-12-209. 

Information obtained during commissioner’s 
examinations of charitable organization assets, 
liabilities and affairs, §56-52-107. 

Information obtained from the taxation of 
unauthorized substances, § 67-4-2808. 

Information on human rights commission in 
conciliation agreements, § 4-21-3038. 
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Information pertaining to the diagnosis, 
treatment or health of any enrollee of a prepaid 
limited health service organization or any state 
investigation of such organization by law en- 
forcement, regulatory, licensing or other gov- 
ernmental agency for purposes of prosecuting 
or preventing insurance fraud, § 56-51-150. 

Information provided by TNInvestcos as part 
of annual review, § 4-28-111. 

Information provided to the department of 
economic and community development by 
qualified TNInvestcos as to documentary sup- 
port for all proceeds and distributions related 
to liquidity events, § 4-28-108. 

Information provided to the department of 
finance and administration by TNInvestcos to 
support the state’s profit share percentage, 
§ 4-28-109. 

Information received by dairy industry by the 
Southern Dairy Compact commission, § 43-35- 
106. 

Information related to school security, § 49- 
6-804. 

Information submitted to or generated by 
authorities detecting, prosecuting or prevent- 
ing insurance fraud, § 56-52-109. 

Information submitted to or generated by law 
enforcement or insurance department for the 
purposes of detecting or prosecuting insurance 
fraud, § 56-53-109. 

Information that might reveal the identities 
of the patient of an ambulatory surgical treat- 
ment center, § 68-1-119. 

Inmate exposure to disease, confidentiality of 
records, § 41-51-102. 

Inmates in private prison facilities, confiden- 
tiality of records, § 41-24-117. 

Inspection of persons or entities providing 
child care, § 71-3-508. 

Inspection of records of persons or entities 
providing childcare, § 49-1-1106. 

Institutions of higher education, consent 
forms relative to confidential education records, 
§ 47-7-1103. 

Insurance department files and court records 
and papers in proceedings and judicial reviews 
of insurance companies, § 56-9-202. 

Insurance examinations, confidentiality of 
records, § 56-1-411. 

Insurance holding companies, confidentiality, 
§§ 56-11-1038, 56-11-104, 56-11-108. 

Insurer’s material transactions and reports 
to commission, § 56-10-301. 


Insurers’ material transactions, reports, 
§ 56-10-301. 

Intercollegiate atheltics program records, 
§ 49-7-170. 


Interstate Insurance Product Commission, 
confidentiality of work papers related to audits, 
and individuals’ and insurers’ proprietary in- 
formation, § 56-58-102. 

Investigative and disciplinary processes in- 
volving medical practitioners, § 63-6-214. 
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Investigative files relevant to criminal ac- 
tions, confidentiality, Tenn. R. Crim. P. 16. 

Investigative record of officer-involved shoot- 
ing death, public record, § 38-8-311. 

Investigative records relating to potential 
criminal prosecutions of persons for violation of 
the tax laws, § 67-1-1705. 

Jury book, § 22-2-302. 

Juvenile court record confidentiality, §§ 37- 
1-153, 37-1-506. 

Juvenile law enforcement record confidenti- 
ality, § 37-1-154. 

Landlord not authorized to obtain confiden- 
tial or protected medical records or confidential 
or protected medical information concerning a 
tenant or prospective tenant’s disability, §§ 66- 
7-111, 66-28-406. 

Legal services office, confidentiality of re- 
cords, § 3-12-105. 

Legislative computer system, confidentiality 
of information, § 3-10-108. 

Legislative legal services communications 
with general assembly members, § 3-12-106. 

Library records, § 10-8-102. 

Library records, confidentiality, title 10, 
chapters 1, 3-5 and 8. 

Licensure for professional contests of un- 
armed combat, § 68-115-206. 

Limitation on confidentiality on reports of 
alleged falsification, waste, or mismanagement 
of public education funds, § 49-50-1408. 

Limited partners right to information, § 61- 
2-304. 

Local government instances of fraud, confi- 
dentiality of reports, § 8-4-505. 

Lottery intelligence sharing with govern- 
ment, § 4-51-125. 

Maintenance of confidential information se- 
curely by treasurer, see 66-29-181. 

Manner of executing sentence of death, § 40- 
23-116. 

Master social workers, privileged communi- 
cations, § 63-23-109. 

Medical and financial records of nursing 
home patients and their right to keep their 
such records confidential, § 68-11-910. 

Medical information in viatical settlement 
contracts, § 56-50-110. 

Medical malpractice claims data, confidenti- 
ality, § 56-54-107. 

Meetings of audit committees, § 4-35-108. 

Meetings of information systems council 
where some subject matter confidential, § 4-3- 
5509. 

Meetings — Records — Business Plans — 
Governmental Immunity, § 11-25-109. 

Money order issuers, confidentiality of re- 
ports of investigations and examinations, § 45- 
7-216. 

Money order issues, reports, § 45-7-216. 

Multi-level response system — Independent 
local advisory board, § 37-5-607. 

Names of persons determined to have 
abused, neglected, or misappropriated the 
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property of vulnerable individuals, § 68-11- 
1001. 

Notice of release of certain felons from cor- 
rectional facilities, § 41-21-242. 

Notice reporting reprimands to speakers of 
the senate and house of representative — No- 
tice a public record, § 17-5-208. 

Notification of shipments of highly radioac- 
tive material, § 65-15-114. 

Notification to victims of inmate’s release, 
§ 41-21-240. 

Notifying victim of rights, § 40-38-111. 

Occupational health and. safety violations 
and enforcement, confidentiality, §§ 50-3-304, 
50-3-504, 50-3-914. 

Office of program evaluation, confidentiality 
of work papers, § 3-14-109. 

On site technical assistance provided to haz- 
ardous waste generators, § 68-212-205, 

On-line voter registration system, unique 
identifier , § 2-2-112. 

Open records regarding construction services 
provider registration and workers’ compensa- 
tion exemption registration, § 50-6-915. 

Operator and interpreter’s privilege, § 24-1- 
210. 

ORSA summary reports and other ORSA- 
related documents filed by insurers and health 
maintenance organizations with insurance 
commissioner, §§ 56-11-201, 56-11-208. 

Parole, § 40-28-505. 

Parolee records, confidentiality, § 40-28-119. 

Patient confidentiality, § 68-11-1503. 

Patient identity information collected and 
analyzed for the birth defects registry for the 
department of health, § 68-5-506. 

Patient’s Privacy Protection Act, title 68, ch. 
11, part 15. 

Patient specific information relating to inter- 
state sharing of cancer reporting, § 68-1-1010. 
Payroll records, confidentiality, § 12-4-414. 

Penalties for Class A and B misdemeanors, 
§ 40-35-111. 

Personal information of victims of domestic 
abuse, § 37-1-151. 

Physical therapist records, confidentiality, 
§ 63-13-317. 

Penalty for divulging property tax informa- 
tion furnished to local authorities, § 67-5-401. 

Personal property taxation, confidentiality of 
information filed with state and local officials, 
§ 67-5-402. 

Physical Therapy Licensure Compact; meet- 
ings of the commission; data system, § 63-13- 
402. 

Pilot program for patients to receive assisted 
outpatient treatment, § 33-6-624. 

Pre-1951 original birth certificates in adop- 
tion cases in custody of department of health, 
§ 68-3-313. 

Preservation of records, § 67-5-1326. 

Preservation of the secrecy of trade secrets 
that otherwise would be filed or submitted to 
the court, § 47-25-1706. 
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Prevention of court personnel from revealing 
secrets of jury commissioner proceedings, § 22- 
2-102. 

Priority of pregnant women referred for drug 
abuse or dependence treatment, § 33-10-104. 

Privacy or confidentiality of any information 
or material provided to a multi-state auto- 
mated licensing system, § 45-7-229. 

Privacy or confidentiality of shared informa- 
tion, §§ 45-5-209, 45-15-123, 45-18-124, 56-37- 
118. 

Privileged and confidential information in 
business and industrial development corpora- 
tions, § 45-8-221. 

Professions of the healing arts, confidential- 
ity, § 63-22-114. 

Profit sharing or salary reduction plans, con- 
fidentiality of medical records, § 8-25-307. 

Prohibited disclosure of confidential and pro- 
prietary information in connection with hospi- 
tal cooperative agreements, § 68-11-1310. 

Promotion of more effective regulation and 
reduction of regulatory burden through super- 
visory information sharing, § 45-17-122. 

Proportionate representation of minority and 
nonminority groups on appointed boards, § 10- 
7-607. 

Protection of records related to alternative 
investments, § 49-7-165. 

Protection orders, title 36, ch. 3, part 6. 

Protective orders, confidentiality of records, 
§ 36-3-604. 

Psychologists, peer review committees, confi- 
dentiality, § 63-11-220. 

Public obligations, confidentiality of identity 
of owner, § 9-19-109. 

Public Records Commission, title 10, ch. 7, 


part 3. 

Public records having commercial value, 
§ 10-7-506. 

Public records of child care broker services, 
§ 71-8-513. 


Public service commission regulation of rail- 
ways, confidentiality, § 65-3-109. 

RBC reports, § 56-46-208. 

Real estate insurance, confidentiality of in- 
formation, § 47-23-101. 

Records, correspondence, reports, and pro- 
ceedings relating to supervision of insurers in 
the possession of the commissioner of com- 
merce and insurance, § 56-9-504. 

Records of convictions of traffic and other 
violations, § 10-7-507. 

Records of delinquency proceedings, § 56-9- 
202. 

Records of inmates, § 4-6-140. 

Records of proceedings involving healthcare 
professionals, freedom of information, confiden- 
tiality of disciplinary proceedings, § 63-1-117. 

Records or data reported or obtained pursu- 
ant to a subpoena issued in investigations of 
offenses of sexual exploitation of a minor, § 40- 
17-125: 
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Records or papers in secretary of state’s office 
relating to executive department and requiring 
secrecy, § 8-3-104. 

Records relating to inmates in private facili- 
ties, § 41-24-117. 

Records required to be kept by emergency 
services licensees and permittees, § 68-140- 
319. 

Redaction of social security on voter registra- 
tion records, § 2-2-127. 

Redaction of social security numbers from 
military records, § 58-4-108. 

Regulation of confidential information re- 
garding pesticide sale or use, § 62-21-129. 

Regulatory rating assigned to a bank by the 
department of financial institutions, § 45-2- 
614. 

Release of confidential information from da- 
tabase regarding controlled substance monitor- 
ing, § 53-10-308. 

Release of information to family members 
and other designated persons, § 33-3-109. 

Release of medical records to patient or rep- 
resentative, § 63-2-101. 

Release of personal consumer information, 
§ 47-18-2107. 

Report from joint commission on accredita- 
tion of hospitals deemed confidential record, 
§ 68-11-210. 

Report to comptroller of treasury of govern- 
ment fraud, § 8-4-119. 

Reporting case statistics — Automated court 
information system, § 16-1-117. 

Reporting of brutality, abuse, neglect or child 
sexual abuse — Notification to parents of abuse 
on school grounds or under school supervision, 
§ 37-1-403. 

Reporting of suspected child abuse or child 
sexual abuse, § 49-6-1601. 

Reporting requirements for public charter 
schools, § 49-13-120. 

Reporting to local law enforcement by a 
qualified mental health professional or behay- 
ior analyst of an actual threat of serious bodily 
harm or death against an identifiable victim, 
§ 33-3-210. 

Reporting to local law enforcement by inpa- 
tient treatment facility of involuntary commit- 
ment of service recipient, § 33-3-117. 

Reports of abuse or neglect, § 71-6-103. 

Reports of known or suspected child sexual 
abuse — Investigations, § 37-1-605. 

Reports of patients with traumatic brain in- 
jury, § 68-55-204. 

Request for redaction of social security num- 
ber from official records, § 58-4-103. 

Requests by governor or supreme court chief 
justice for investigative records for background 
checks of appointees, § 38-6-106. 

Research and development at University of 
Tennessee, title 49, chapter 9, part 14. 

Results of criminal history records check for 
lottery CEO, § 4-51-109. 
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Results of criminal history records check for 
lottery director, § 4-51-103. 

Results of criminal records check/TBI inves- 
tigation for lottery employees, § 4-51-110. 

Results of HIV testing, § 39-13-112. 

Returns and tax information filed electroni- 
cally with the department of revenue, § 67-1- 
703. 

Returns and tax information filed with or in 
the possession of the commissioner of revenue, 
§ 67-2-108. 

Review and record of notifications, investiga- 
tions and reports by comptroller, § 8-4-406. 

Right of patients of a nursing home to keep 
their personal records confidential, §§ 68-11- 
804, § 68-11-901. 

Rights of crime victims, notification, § 40-38- 
108. 

Risk-based capital reports, confidentiality, 
§ 56-46-109. 

Rules relating to disclosure of confidential 
information, § 33-3-107. 

Safeguards and procedures for ensuring that 
confidential information protected on laptop 
computers and other removable storage de- 
vices, § 47-18-2901. 

Sealing of records related to adoption, § 36- 
1-126. 

Securities 
§ 48-1-118. 

Sexually transmitted diseases, confidential- 
ity of information, § 68-10-113. 

Sharing of non-confidential data regarding 
medical license renewal, § 63-6-210. 

State, county, and municipal records gener- 
ally open for inspection, § 10-7-503. 

State employment, background checks, § 8- 
50-112. 

Statutory rape, reports, § 38-1-304. 

Storage of confidential patient records, § 63- 
8-125. 

Stored value cards, § 39-14-1138. 

Student achievement tests and answers, con- 
fidentiality, §§ 49-1-302, 49-6-6001. 

Student data maintained by department of 
education, § 49-1-1203. 

Student records, exclusion of child’s offenses, 
§ 49-6-3051. 

Submission of list of adopted policies by 
agencies, § 4-5-230. 

Submission of information, § 67-4-2604. 

Supervisor, mineral test holes, confidential- 
ity of information, §§ 60-1-504, 60-1-505. 

Taxpayer statements, reports, returns, au- 
dits, etc., confidentiality, § 67-4-722. 

Teen court proceedings records, § 37-1-705. 

Telephone company records, § 24-7-116. 

Tennessee Education Lottery Implementa- 
tion Law, confidential information, § 4-51-124. 

Tennessee ethics commission proceedings re- 
lated to preliminary investigation, § 3-6-202. 

Tennessee Professional Employer Organiza- 
tion Act, title 62, ch. 43. 
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Tennessee Serious and Violent Sex Offender 
Monitoring Pilot Project Act, title 40, ch. 39, 
part 3. 

Testing of students for drugs, § 49-6-4213. 

The identity of any person who provides 
evidence or other information that results in an 
eviction in premises knowingly used in viola- 
tion of criminal statutes prohibiting drug use 
and prostitution, § 66-7-107. 

Third party access to information pursuant 
to provider’s health care services and contrac- 
tual discounts, § 56-60-105. 

Transfer of documents from criminal cases to 
not-for-profit depositories, § 10-7-510. 

Transition plan where treatment program 
believes child leaving treatment poses threat of 
serious harm, § 49-6-3114. 

Transmission of sports information for pur- 
poses of sports wagering, § 4-51-330. 

Treasurer’s confidentiality agreements, see 
66-29-179. 

Unfair competition, confidentiality of records 
and testimony, § 56-8-107. 

Uniform Motor Vehicle Records Disclosure 
Act, title 55, ch. 25. 

Unlawful use of lists of old-age assistance 
recipients, § 71-2-214. 

Unlawful use of lists of persons applying for 
or receiving aid to the blind, § 71-1-115. 

Unsealing subpoenaed educational records, 
§ 49-50-1505. 

Victim’s communications with magistrate 
concerning GPS monitoring and restrictions on 
defendant’s movements not confidential, § 40- 
11-152. 

Victim’s right to notification of proceedings, 
§ 40-38-110. 

Vital records, confidentiality, § 68-3-205. 

Voter’s proof of citizenship, confidentiality of 
documentation and records relevant to estab- 
lishing, § 2-2-141. 

Waste reduction progress report not a public 
record, §§ 68-212-306, 68-212-311. 

Water quality, oil and gas control enforce- 
ment, confidentiality, § 69-3-113. 

Welfare recipient lists, confidentiality, § 71- 
1-118. 

Workers’ compensation, insurance company 
financial statements, confidentiality, § 50-6- 
405. 

Working papers of internal audit staff not 
open records, § 4-3-304. 

Workplace chemical lists or safety data 
sheets received by persons from fire chief, § 50- 
3-2001. 


Rule Reference. 
This section is referred to in Rule 34 of the 
Rules of the Supreme Court of Tennessee. 


Textbooks. 

Tennessee Jurisprudence, 14 Tenn. Juris., 
Hospitals, § 2. 

Tennessee Law of Evidence (2nd ed., Cohen, 
Paine and Sheppeard), § 501.10. 
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Law Reviews. 

Bid Protests in Tennessee (Steven W. Feld- 
man), 34 No. 5 Tenn. B.J. 27 (1998). 

The Tennessee Public Records Act and Statu- 
tory Exceptions “Otherwise Provided by State 
Law” (Craig E. Willis), 43 Tenn B.J. 20 (2007). 

Updating Tennessee’s Public Records Law 
(Douglas Pierce), 24 No. 5 Tenn. B.J. 24 (1988). 

Closing the Crime Victims Coverage Gap: 
Protecting Victims’ Private Records from Public 
Disclosure Following Tennessean v. Metro, 11 
Tenn. J. L. & Pol’y 129 (2016). 

Your Right to Look Like an Ugly Criminal: 
Resolving the Circuit Split over Mug Shots and 
the Freedom of Information Act, 66 Vand. L. 
Rev. 1573 (2018). 


Attorney General Opinions. 

Release of unpublished information under 
subsection (e) permitted, OAG 98-094, 1998 
Tenn. AG LEXIS 94 (4/28/98). 

Confidentiality of 911 tapes used in pending 
criminal investigation, OAG 99-022, 1999 
Tenn. AG LEXIS 29 (2/9/99). 

Confidentiality of university student disci- 
plinary records, OAG 99-106, 1999 Tenn. AG 
LEXIS 106 (5/10/99). 

Confidentiality of public employee’s drug-free 
workplace program records in personnel re- 
cords, OAG 99-126, 1999 Tenn. AG LEXIS 127 
(6/29/99). 

The Tennessee Public Records Act requires 
public disclosure of the names, addresses, and 
ages of area non-public school students that are 
in the hands of a public school system pursuant 
to T.C.A. § 49-6-3007, and the federal Family 
Educational Rights and Privacy Act would not 
deny federal funds to schools using this data to 
advertise their magnet schools to students in 
area private, parochial, and denominational 
schools, OAG 01-101, 2001 Tenn. AG LEXIS 92 
(6/22/01). 

Neither the Public Records Act, T.C.A. §§ 10- 
7-503 and 10-7-504, nor T.C.A. § 4-4-125 gov- 
erns the other; instead the latter statute cre- 
ates an exception to the former statutes, OAG 
02-016, 2002 Tenn. AG LEXIS 17 (2/6/02). 

The 2003 amendment of this section by ch. 
105 does not make student records public and 
open for inspection; the amendment does grant 
a higher education institution discretionary au- 
thority to disclose some otherwise confidential 
student information and establishes the condi- 
tions of disclosure, OAG 03-139, 2003 Tenn. AG 
LEXIS 158 (10/27/03). 

The 2003 amendment of this section by ch. 
105 governs all of the specified student records, 
regardless of the date when the records were 
created, OAG 03-139, 2003 Tenn. AG LEXIS 
158 (10/27/03). 

In instances of conflict between the federal 
Family Educational Rights and Privacy Act and 
the Tennessee Public Records Act, the federal 
law controls, OAG 03-139, 2003 Tenn. AG 
LEXIS 158 (10/27/03). 
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Applicability of the Public Records Act to 
records of a county economic development 
agency, OAG 07-170, 2007 Tenn. AG LEXIS 170 
(12/21/07). 

Confidentiality of hotel/motel and gross re- 
ceipts tax information. OAG 12-20, 2012 Tenn. 
AG LEXIS 20 (2/22/12). 

Release of Health Insurance Information for 
Members of the Tennessee General Assembly. 
OAG 15-48, 2015 Tenn. AG LEXIS 51 (6/5/15). 

Availability of student directory information. 
OAG 15-55, 2015 Tenn. AG LEXIS 55 (7/2/15). 
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A city council with subpoena power under its 
charter does not have the authority to issue a 
subpoena for investigative records of the Ten- 
nessee Bureau of Investigation. OAG 15-65, 
2015 Tenn. AG LEXIS 65 (8/25/15). 

In general, a district attorney turning over 
information to defense counsel pursuant to a 
mandate from the court will not be liable for the 
disclosure of confidential or privileged informa- 
tion. OAG 18-01, 2018 Tenn. AG LEXIS 1 
(1/4/2018). 


NOTES TO DECISIONS 


Analysis 


. Designation as Confidential. 

. Treatment by Agencies. 

. Public Construed. 

. Bureau of Investigation Records. 
Attorney Work Product. 

. Inmates’ Records. 

. Financial Records. 

. Records Not Protected. 


. Designation as Confidential. 

Only the general assembly can declare cer- 
tain records to be confidential. Cleveland News- 
papers, Inc. v. Bradley County Memorial Hos- 
pital, Bd. of Directors, 621 S.W.2d 763, 1981 
Tenn. App. LEXIS 477 (Tenn. Ct. App. 1981). 

The general assembly can decide that its 
policy of access is too broad and close the door 
on access to certain records. Thompson v. Reyn- 
olds, 858 S.W.2d 328, 1993 Tenn. App. LEXIS 
199 (Tenn. Ct. App. 1998). 

One record contained sufficient facts for the 
chancellor to conclude that the records in dis- 
pute were confidential. Thompson v. Reynolds, 
858 S.W.2d 328, 1993 Tenn. App. LEXIS 199 
(Tenn. Ct. App. 1993). 

In the context of the application of T.C.A. 
§ 10-7-504(g)(1)(A), if an officer’s home address 
and telephone number, etc., have been segre- 
gated and maintained in the office of the chief 
law enforcement officer, this will certainly go 
far in establishing that that particular officer 
was designated as working undercover. Hen- 
derson v. City of Chattanooga, 133 S.W.3d 192, 
2003 Tenn. App. LEXIS 699 (Tenn. Ct. App. 
2003). 

In the context of the application of T.C.A. 
§ 10-7-504(g)(1)(A), while there certainly is no 
mathematical formula for what percentage of 
officers on a police force can in good faith 
properly be considered part of the pool of offi- 
cers immediately available for undercover 
work, when it is claimed that the vast majority 
of a police force is designated as working un- 
dercover, the exception swallows the rule and 
amounts to no designation at all, and the un- 
dercover officer exception is just that, an excep- 
tion, it is not the rule. Henderson v. City of 


Chattanooga, 133 S.W.3d 192, 2003 Tenn. App. 
LEXIS 699 (Tenn. Ct. App. 2003). 

Although the trial court properly concluded 
that a private company that managed a city 
sports arena for a metropolitan government 
sports authority acted as the functional equiva- 
lent of a government agency in the manage- 
ment of the arena, and as such was subject to 
the public records act, the court erred in order- 
ing that a confidential mediated settlement 
agreement between the company and the cheer- 
leaders for a sports team had to be publicly 
disclosed and filed with the clerk’s office instead 
of merely providing the newspaper reporter 
with a copy of the document. Allen v. Day, 213 
S.W.3d 244, 2006 Tenn. App. LEXIS 542 (Tenn. 
Ct. App. 2006), appeal denied, — S.W.3d —, 
2006 Tenn. LEXIS 1211 (Tenn. Dec. 27, 2006). 


2. Treatment by Agencies. 

Those records which have been declared by 
the general assembly to be confidential shall be 
so treated by the agencies maintaining them 
whether they be active or in storage. Cleveland 
Newspapers, Inc. v. Bradley County Memorial 
Hospital, Bd. of Directors, 621 S.W.2d 763, 1981 
Tenn. App. LEXIS 477 (Tenn. Ct. App. 1981). 

In the context of the Tennessee Public Re- 
cords Act, T.C.A. § 10-7-503 et seq., photo- 
graphs of law enforcement personnel contained 
in the officers’ personnel files are “public re- 
cords” as defined in the Tennessee Public Re- 
cords Commission, T.C.A. § 10-7-301 et seq., 
specifically, T.C.A. § 10-7-301(6), and such pho- 
tographs are law enforcement personnel re- 
cords, subject to inspection under T.C.A. § 10- 
7-503(c), unless exempt from disclosure under 
T.C.A. § 10-7-504(g). Henderson v. City of 
Chattanooga, 133 S.W.3d 192, 2003 Tenn. App. 
LEXIS 699 (Tenn. Ct. App. 2003). 

In the context of interpreting T.C.A. § 10-7- 
504(g)(1)(A), officers’ photographs, though not 
segregated, can nevertheless fall within the 
second group of exempt records if the officers 
are designated as working undercover and re- 
lease of their photographs will have the poten- 
tial to threaten their safety or the safety of a 
member of their household or immediate fam- 
ily; not only is this interpretation consistent 
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with the plain language of the statute, it also 
affords greater protection to undercover police 
officers in accordance with the obvious purpose 
of the legislature in enacting the undercover 
officer exemption. Henderson v. City of Chatta- 
nooga, 133 S.W.3d 192, 2003 Tenn. App. LEXIS 
699 (Tenn. Ct. App. 2003). 

Where petitioners, broadcasters and publish- 
ers sought the photographs of six officers in- 
volved in the detention and resulting death of a 
criminal suspect, the trial testimony could be 
summed up as almost all officers being theoreti- 
cally in a “pool” from which officers could have 
been taken for undercover assignment; but re- 
spondents’, the city’s, the officers’, and police 
associations’ interpretation and application of 
the exception under T.C.A. § 10-7-504(g)(1)(A) 
would have meant that no police officers’ photo 
would be required to be produced, and given the 
facts, the appellate court denied respondents’ 
contentions that disclosure of the subject pho- 
tographs was exempted by the undercover ex- 
ception under T.C.A. § 10-7-504(g)(1)(A). Hen- 
derson v. City of Chattanooga, 133 S.W.3d 192, 
2003 Tenn. App. LEXIS 699 (Tenn. Ct. App. 
2003). 


3. Public Construed. 

Courts, grand juries, and district attorneys 
are not embraced in the term “public” as used 
in this section. State v. Fears, 659 S.W.2d 370, 
1983 Tenn. Crim. App. LEXIS 413 (Tenn. Crim. 
App. 1983). 

The term “members of the public” does not 
include the courts and public officials, in the 
performance of their official duties. Huntsville 
Utility Dist. of Scott County v. General Trust 
Co., 839 S.W.2d 397, 1992 Tenn. App. LEXIS 
238 (Tenn. Ct. App. 1992). 


4, Bureau of Investigation Records. 

Denial of such parts of records as constitute 
investigation records of the Tennessee bureau 
of investigation upheld. Abernathy v. Whitley, 
838 S.W.2d 211, 1992 Tenn. App. LEXIS 364 
(Tenn. Ct. App. 1992). 


5. Attorney Work Product. 

Transcripts of depositions taken by attorney 
for city and county in bankruptcy proceedings 
were not “attorney work product” excepted 
from public inspection under Public Records 
Act. Memphis Publishing Co. v. City of Mem- 
phis, 871 S.W.2d 681, 1994 Tenn. LEXIS 34 
(Tenn. 1994). 


6. Inmates’ Records. 

Inmates’ records “shall be open for public 
inspection” and are therefore public records for 
purposes of admission. State v. Wingard, 891 
S.W.2d 628, 1994 Tenn. Crim. App. LEXIS 595 
(Tenn. Crim. App. 1994). 


7. Financial Records. 
T.C.A. § 10-7-504(a)(6) did not apply to a 
minor league professional baseball team’s fi- 
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nancial records, because the records did not 
contain opinions about the value of property; 
hence, a city willfully refused to comply with 
the Tennessee Public Records Act by disclosing 
the financial records to a newspaper. Schneider 
v. City of Jackson, 226 S.W.3d 332, 2007 Tenn. 
LEXIS 504 (Tenn. May 25, 2007). 


8. Records Not Protected. 

Commissioner was not entitled to redact the 
names of the suppliers of the substances neces- 
sary to carry out the lethal injection executions 
and the employees who procured those sub- 
stances in a Public Records Act action brought 
by a public defender because T.C.A. § 10-7- 
504(h)(1) only protected the identities of those 
persons who were “directly involved” in the 
execution, not the identities of those who sup- 
plied the lethal injection chemicals to the state 
or the identities of the state employees who 
procured the chemicals. Bottei v. Ray, — S.W.3d 
—, 2011 Tenn. App. LEXIS 502 (Tenn. Ct. App. 
Sept. 15, 2011), superseded by statute as stated 
in, West v. Schofield, 460 S.W.38d 1138, 2015 
Tenn. LEXIS 178 (Tenn. Mar. 10, 2015). 

Trial court properly determined the residen- 
tial addresses of employees of private contrac- 
tors contained in payroll records submitted to 
the Convention Center Authority (CCA), a pub- 
lic entity, were not explicitly exempt from dis- 
closure under the Tennessee Public Records 
Act, T.C.A. § 10-7-504(f), because the CCA was 
not acting in the capacity of an employer, and 
as such, the workers were not “other public 
employees”; the records were requested by a 
private citizen, who was also the business man- 
ager of a local union. Patterson v. Convention 
Ctr. Auth. of the Metro. Gov’t of Nashville, 421 
S.W.3d 597, 2013 Tenn. App. LEXIS 31 (Tenn. 
Ct. App. Jan. 17, 2013), appeal denied, — 
S.W.3d —, 2013 Tenn. LEXIS 686 (Tenn. Aug. 
14, 2013). 

Death row inmates were entitled to compel 
the disclosure in pretrial discovery of the iden- 
tities of persons involved in carrying out a 
sentence of death because T.C.A. § 10-7-504 
did not create a privilege that protected the 
identities of persons involved in carrying out a 
sentence of death from pretrial discovery. West 
v. Schofield, — S.W.3d —, 2014 Tenn. App. 
LEXIS 609 (Tenn. Ct. App. Sept. 29, 2014), 
rev'd, 460 S.W.3d 113, 2015 Tenn. LEXIS 178 
(Tenn. Mar. 10, 2015). 

Trial court erred in denying a citizen’s re- 
quest for attorney’s fees because a city acted 
willfully in violating the Public Records Act by 
failing to promptly make complete crash re- 
ports available upon request; the prohibition 
against disclosure of personal information in 
motor vehicle records provided in the Uniform 
Motor Vehicle Records Disclosure Act did not 
preclude disclosure of personal information in 
the crash reports the city was required to make 
available as public records. Jetmore v. City of 
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Memphis, — S.W.3d —, 2019 Tenn. App. LEXIS 
476 (Tenn. Ct. App. Sept. 26, 2019). 


10-7-505. Denial of access — Procedures for obtaining access — Court 
orders — Injunctions — Appeals — Liability for nondisclo- 
sure. 


(a) Any citizen of Tennessee who shall request the right of personal 
inspection of any state, county or municipal record as provided in § 10-7-503, 
and whose request has been in whole or in part denied by the official and/or 
designee of the official or through any act or regulation of any official or 
designee of any official, shall be entitled to petition for access to any such 
record and to obtain judicial review of the actions taken to deny the access. 

(b) Such petition shall be filed in the chancery court or circuit court for the 
county in which the county or municipal records sought are situated, or in any 
other court of that county having equity jurisdiction. In the case of records in 
the custody and control of any state department, agency or instrumentality, 
such petition shall be filed in the chancery court or circuit court of Davidson 
County; or in the chancery court or circuit court for the county in which the 
state records are situated if different from Davidson County, or in any other 
court of that county having equity jurisdiction; or in the chancery court or 
circuit court in the county of the petitioner’s residence, or in any other court of 
that county having equity jurisdiction. Upon filing of the petition, the court 
shall, upon request of the petitioning party, issue an order requiring the 
defendant or respondent party or parties to immediately appear and show 
cause, if they have any, why the petition should not be granted. A formal 
written response to the petition shall not be required, and the generally 
applicable periods of filing such response shall not apply in the interest of 
expeditious hearings. The court may direct that the records being sought be 
submitted under seal for review by the court and no other party. The decision 
of the court on the petition shall constitute a final judgment on the merits. 

(c) The burden of proof for justification of nondisclosure of records sought 
shall be upon the official and/or designee of the official of those records and the 
justification for the nondisclosure must be shown by a preponderance of the 
evidence. 

(d) The court, in ruling upon the petition of any party proceeding hereunder, 
shall render written findings of fact and conclusions of law and shall be 
empowered to exercise full injunctive remedies and relief to secure the 
purposes and intentions of this section, and this section shall be broadly 
construed so as to give the fullest possible public access to public records. 

(e) Upon a judgment in favor of the petitioner, the court shall order that the 
records be made available to the petitioner unless: 

(1) There is a timely filing of a notice of appeal; and 

(2) The court certifies that there exists a substantial legal issue with 
respect to the disclosure of the documents which ought to be resolved by the 
appellate courts. 

(f) Any public official required to produce records pursuant to this part shall 
not be found criminally or civilly liable for the release of such records, nor shall 
a public official required to release records in such public official’s custody or 
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under such public official’s control be found responsible for any damages 
caused, directly or indirectly, by the release of such information. 

(g) If the court finds that the governmental entity, or agent thereof, refusing 
to disclose a record, knew that such record was public and willfully refused to 
disclose it, such court may, in its discretion, assess all reasonable costs 
involved in obtaining the record, including reasonable attorneys’ fees, against 
the nondisclosing governmental entity. In determining whether the action was 


willful, the court may consider any guidance provided to the records custodian 


by the office of open records counsel as created in title 8, chapter 4. 


History. 

Acts 1957, ‘ch.’ 285, °§ °3;'1975, ch. 127,82; 
1977, ch. 152, § 4; T.C.A., § 15-306; Acts 1984, 
chr 929) §§ 2; 4:/1985, ch.\342,.§. 1;.1988, ch. 
888, § 1; 2008, ch. 1179, §§ 2-4. 


Cross-References. 
Penalty for misdemeanor, §§ 39-11-114, 40- 
35-111. 


Law Reviews. 

The Tennessee Public Records Act and Statu- 
tory Exceptions “Otherwise Provided by State 
Law” (Craig E. Willis), 48 Tenn B.J. 20 (2007). 

Updating Tennessee’s Public Records Law 
(Douglas Pierce), 24 No. 5 Tenn. B.J. 24 (1988). 

Fourth Amendment Searches in First 
Amendment Spaces: Balancing Free Associa- 
tion with Law and Order in the Age of the 
Surveillance State, 50 U. Mem. L. Rev. 231 
(Fall 2019). 


Attorney General Opinions. 

Identification and notice requirement for ac- 
cess to public information under § 2-10-111; 
OAG 98-040, 1998 Tenn. AG LEXIS 40 (2/9/98). 

Health care provider’s license and license 
application are public records, OAG 99-061, 
1999 Tenn. AG LEXIS 38 (38/10/99). 

Denial of non-resident’s request for copies of 
public traffic citations, OAG 99-067, 1999 Tenn. 
AG LEXIS 67 (3/18/99). 

Crime victim’s notice and opportunity to ob- 
ject to release of personal information, OAG 
99-069, 1999 Tenn. AG LEXIS 69 (3/22/99). 

To the extent a social media account created 
and maintained by a municipality is made 


“pursuant to law or ordinance or in connection 
with the transaction of official business,” that 
account and any comments posted on the ac- 
count constitute public records subject to in- 
spection under the Tennessee Public Records 
Act. The Act does not address whether com- 
ments posted on a municipal social media ac- 
count are subject to removal or censorship. It 
only provides a statutory right of inspection of 
public records to Tennessee citizens. Further- 
more, to the extent a municipality has any 
“public records” with respect to the appoint- 
ment and identity of an administrator of a 
municipal social media account, those records 
are subject to inspection under the Tennessee 
Public Records Act. OAG 16-47, 2016 Tenn. AG 
LEXIS 46 (12/22/2016). 

A records custodian of municipal public re- 
cords is required to respond to a public records 
request. If a records custodian denies a request 
for public records or otherwise fails to timely 
respond to the request in accordance with the 
statutory procedures, the Tennessee citizen 
making the request may bring an action pursu- 
ant to T.C.A. § 10-7-505 in chancery or circuit 
court for the county in which the records are 
situated for judicial review of the denial of 
access to the requested records. A member of 
the public may also consult with the Office of 
Open Records Counsel, who has the authority 
to answer questions, to issue informal advisory 
opinions, and to informally mediate and assist 
with the resolution of issues concerning the 
open records laws. OAG 16-47, 2016 Tenn. AG 
LEXIS 46 (12/22/2016). 


NOTES TO DECISIONS 


Analysis 


1. Application. 

2o Wit 

3. Police Records. 
4. Bureau of Investigation Records. 
5. Attorney’s Fees. 
6. Petition Denied. 
7. Certification. 

8. Records Not Protected. 
9. Jurisdiction. 

10. Construction. 


1. Application. 

This section does not limit the scope of § 10- 
7-508, nor does it give the courts leeway to 
exempt records from public inspection. Mem- 
phis Pub. Co. v. Holt, 710 S.W.2d 513, 1986 
Tenn. LEXIS 689 (Tenn. 1986). 

Documents described in Tenn. R. Crim. P. 
16(a)(2) were not discoverable in either pro- 
ceedings to which the Tennessee Rules of 
Criminal Procedure applied or separate pro- 
ceedings under T.C.A. § 10-7-505 as long as the 
criminal conviction associated with the records 
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being sought was being collaterally attacked; 
there was no logical reason to differentiate 
between pending state post-conviction proceed- 
ings and federal habeas corpus proceedings, 
such that discovery in defendant’s pending fed- 
eral habeas corpus proceeding should be gov- 
erned by the federal rules applicable to that 
proceeding, and Tennessee’s public records 
statutes should not be used to circumvent those 
rules. Swift v. Campbell, 159 S.W.3d 565, 2004 
Tenn. App. LEXIS 561 (Tenn. Ct. App. 2004), 
appeal denied, — S.W.3d —, 2005 Tenn. LEXIS 
93 (Tenn. Jan. 31, 2005). 

Tenn. Sup. Ct. R. 31 does not clearly delin- 
eate an exception to the Public Records Act and 
an appellate court does not have the authority 
to create one, and therefore a confidential me- 
diated settlement agreement is not excepted 
from disclosure under the Act. Allen v. Day, 213 
S.W.3d 244, 2006 Tenn. App. LEXIS 542 (Tenn. 
Ct. App. 2006), appeal denied, — S.W.3d — 
2006 Tenn. LEXIS 1211 (Tenn. Dec. rae 2006). 

Although the trial court properly concluded 
that a private company that managed a city 
sports arena acted as the functional equivalent 
of a government agency in the management of 
the arena, and as such was subject to the public 
records act, the court erred in ordering that a 
confidential mediated settlement agreement 
between the company and the cheerleaders for 
a sports team had to be publicly disclosed and 
filed with the clerk’s office instead of merely 
providing the newspaper reporter with a copy 
of the document. Allen v. Day, 213 S.W.3d 244, 
2006 Tenn. App. LEXIS 542 (Tenn. Ct. App. 
2006), appeal denied, — S.W.3d —, 2006 Tenn. 
LEXIS 1211 (Tenn. Dec. 27, 2006). 

Newspaper reporter’s request for a copy of 
confidential mediated settlement agreement 
was sufficient to meet the statutory subject 
matter jurisdictional requirements, because, 
even though she did not personally appear at 
the custodian’s business to request a copy of the 
confidential mediated settlement agreement, 
she did not have to comply with the literal 
requirement of the public record act, and the 
company’s denial of access to the agreement by 
its spokesperson constituted a denial by an 
official or designee. Allen v. Day, 213 S.W.3d 
244, 2006 Tenn. App. LEXIS 542 (Tenn. Ct. 
App. 2006), appeal denied, — S.W.3d —, 2006 
Tenn. LEXIS 1211 (Tenn. Dec. 27, 2006). 

T.C.A. § 10-7-505(d) authorized a permanent 
injunction requiring a city prospectively to re- 
spond in writing to all future written public 
records requests from a newspaper or its agents 
and to explain whether a record sought would 
be produced, and if not, the basis for nondisclo- 
sure where the city had previously denied the 
newspaper access to public records. Schneider 
v. City of Jackson, 226 S.W.3d 332, 2007 Tenn. 
_ LEXIS 504 (Tenn. May 25, 2007). 

Fact that the state employee was required to 
file a contempt petition to enforce the trial 
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court’s order did not impermissibly shift the 
burden of proof to the employee as she claimed, 
because the burden of proof relates to the 
official’s justification of nondisclosure, and here 
there was no such claim made; the sheriff did 
not argue that the records were non-disclos- 
able, but acknowledged that the records were 
public and that the employee was entitled to 
access. Moody v. Hutchison, 247 S.W.3d 187, 
2007 Tenn. App. LEXIS 581 (Tenn. Ct. App. 
Sept. 17, 2007), appeal denied, — S.W.3d —, 
2008 Tenn. LEXIS 144 (Tenn. Mar. 3, 2008). 

Although the resident argued that the court 
clerk, deputy clerk, and judicial assistant vio- 
lated T.C.A. § 10-7-503 regarding records open 
to public inspection, the claim was dismissed as 
resident did not allege that his request to see 
the file was denied under T.C.A. § 10-7-505; 
summary judgment was properly granted in 
favor of the judicial assistant, because she 
negated an essential element of the resident’s 
claim. Kersey v. Bratcher, 253 S.W.3d 625, 2007 
Tenn. App. LEXIS 586 (Tenn. Ct. App. Sept. 14, 
2007), rehearing denied, — S.W.3d —, 2007 
Tenn. App. LEXIS 672 (Tenn. Ct. App. Oct. 10, 
2007), appeal denied, — S.W.3d —, 2008 Tenn. 
LEXIS 286 (Tenn. Apr. 14, 2008). 

Media company was dismissed from an ap- 
peal because it was a non-citizen of Tennessee, 
and could not avail itself of the Tennessee 
Public Records Act to petition for access to 
public records; however, a reporter undisput- 
edly was a citizen of Tennessee and could prop- 
erly bring the action. Scripps Media., Inc. v. 
Tenn. Dep’t of Mental Health & Substance 
Abuse Servs., — 8.W.3d —, 2019 Tenn. App. 
LEXIS 398 (Tenn. Ct. App. Aug. 16, 2019). 


2. “Willful.” 

Defendant’s refusal of access was not “will- 
ful” within the meaning to this section. Aber- 
nathy v. Whitley, 838 S.W.2d 211, 1992 Tenn. 
App. LEXIS 364 (Tenn. Ct. App. 1992); Arnold 
v. City of Chattanooga, 19 S.W.3d 779, 1999 
Tenn. App. LEXIS 765 (Tenn. Ct. App. 1999), 
review or rehearing denied, — S.W.3d —, 2000 
Tenn. LEXIS 349 (Tenn. 2000). 

In accord with Abernathy v. Whitney. SeeAr- 
nold v. City of Chattanooga, 19 S.W.3d 779, 
1999 Tenn. App. LEXIS 765 (Tenn. Ct. App. 
1999), review or rehearing denied, — S.W.3d —, 
2000 Tenn. LEXIS 349 (Tenn. 2000). 

Where there was question whether tran- 
scripts of depositions taken by attorney for 
county and city in bankruptcy proceedings 
were “records” under the Public Records Act, it 
could not be said that city and county willfully 
refused to disclose them, making them liable 
for attorneys’ fees and costs pursuant to sub- 
section (g).Memphis Publishing Co. v. City of 
Memphis, 871 S.W.2d 681, 1994 Tenn. LEXIS 
34 (Tenn. 1994). 

From a doctor’s suit against a public hospital 
regarding his staff privileges being revoked, the 
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doctor’s lawyers should not have been held in 
civil contempt after they sought public records 
from the hospital while the doctor’s interlocu- 
tory appeal regarding a discovery dispute was 
pending because the plain language of the 
order staying “all proceedings below” was not 
broad enough to apply to separate actions un- 
der T.C.A. § 10-7-505(a) seeking access to pub- 
lic records; the appellate court’s stay order 
could reasonably have been interpreted to ap- 
ply only to the pending legal and administra- 
tive proceedings between the doctor and the 
hospital. Konvalinka v. Chattanooga-Hamilton 
County Hosp. Auth., 249 S.W.3d 346, 2008 
Tenn. LEXIS 103 (Tenn. Feb. 13, 2008). 

Citizen was not entitled to attorney’s fees 
against a city for the city’s delay in complying 
with the citizen’s request under T.C.A. § 10-7- 
505 of the Tennessee Public Records Act, T.C.A. 
§ 10-7-501 et seq., for public documents be- 
cause there was no evidence that the delay in 
producing the documents was a willful act on 
the part of the city. Greer v. City of Memphis, 
356 S.W.3d 917, 2010 Tenn. App. LEXIS 527 
(Tenn. Ct. App. Aug. 19, 2010). 


3. Police Records. 

The evidence test is not the appropriate test 
to be applied in determining whether material 
taken into custody by a police department has 
been received in connection with transacting 
official business: Griffin v. Knoxville, 821 
S.W.2d 921, 1991 Tenn. LEXIS 478 (Tenn. 
1991), rehearing denied, — S.W.2d —, 1991 
Tenn. LEXIS 508 (Tenn. Dec. 30, 1991). 

In petitioners’ action against a city for access 
to field interview cards generated by police 
officers, an appellate court erred in adopting 
the law enforcement privilege and holding that 
it precluded disclosure of: records within its 
scope where the privilege was not part of Ten- 
nessee common law and did not operate as a 
“state law” exception to the Tennessee Public 
Records Act, T.C.A. § 10-7-505(a). Schneider v. 
City of Jackson, 226 S.W.3d 332, 2007 Tenn. 
LEXIS 504 (Tenn. May 25, 2007). 


4, Bureau of Investigation Records. 

Denial of such parts of records as constitute 
investigation records of the Tennessee bureau 
of investigation upheld. Abernathy v. Whitley, 
838 S.W.2d 211, 1992 Tenn. App. LEXIS 364 
(Tenn. Ct. App. 1992). 


5. Attorney’s Fees. 

Where the record did not support that the 
city knew that documents were public record 
and willfully refused to disclose them, the city 
was not responsible for attorney’s fees, as the 
court would not impute to the city a duty to 
foretell an uncertain judicial future. Arnold v. 
City of Chattanooga, 19 S.W.3d 779, 1999 Tenn. 
App. LEXIS 765 (Tenn. Ct. App. 1999), review 
or rehearing denied, — S.W.3d —, 2000 Tenn. 
LEXIS 349 (Tenn. 2000). 
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Where petitioners, broadcasters and publish- 
ers sought the photographs of six officers in- 
volved in the detention and resulting death of a 
gang-member, the issue was whether the excep- 
tion under T.C.A. § 10-7-504(g)(1)(A) precluded 
disclosure of the officers’ photographs as poten- 
tially dangerous to the officers or their families; 
and in light of the difficult and significant legal 
issues presented, the trial court did not abuse 
its discretion when it refused to award attorney 
fees to the successful petitioners. Henderson v. 
City of Chattanooga, 133 S.W.3d 192, 2003 
Tenn. App. LEXIS 699 (Tenn. Ct. App. 2003). 

Trial court did not err in denying an award of 
attorney fees to a newspaper in a suit in which 
a company, that was the functional equivalent 
of a government agency, was ordered to disclose 
a confidential mediated settlement agreement 
because the trial court had not abused its 
discretion in having found that the company 
had acted reasonably and in good faith. Allen v. 
Day, 213 S.W.3d 244, 2006 Tenn. App. LEXIS 
542 (Tenn. Ct. App. 2006), appeal denied, — 
S.W.3d —, 2006 Tenn. LEXIS 1211 (Tenn. Dec. 
27, 2006). 

Petitioners were entitled to recover attorney 
fees under T.C.A. § 10-7-505(g) in their action 
against a city for access to field interview cards 
generated by police officers of the city where 
petitioners requested the field interview cards 
on two occasions, yet the city never reviewed 
the cards; the record supported the finding that 
the city willfully refused to disclose the field 
interview cards. Schneider v. City of Jackson, 
226 S.W.3d 332, 2007 Tenn. LEXIS 504 (Tenn. 
May 25, 2007). 

Element of “willfully” required by T.C.A. 
§ 10-7-505(g) is described as synonymous to a 
bad faith requirement; stated differently, the 
Tennessee Public Records Act does not autho- 
rize a recovery of attorney fees if the withhold- 
ing governmental entity acts with a good faith 
belief that the records are excepted from the 
disclosure. Schneider v. City of Jackson, 226 
S.W.3d 332, 2007 Tenn. LEXIS 504 (Tenn. May 
25, 2007). 

Pursuant to T.C.A. § 10-7-505(g), the trial 
court had discretion to award attorney fees 
where it found that the sheriff had willfully 
refused to disclose public records; the trial 
court did not abuse its discretion in refusing to 
award fees where the employee’s trial counsel 
refused to provide the trial court with the 
necessary information. Moody v. Hutchison, 
247 S.W.3d 187, 2007 Tenn. App. LEXIS 581 
(Tenn. Ct. App. Sept. 17, 2007), appeal denied, 
— §$.W.3d —, 2008 Tenn. LEXIS 144 (Tenn. 
Mar. 3, 2008). 

Trial court did not abuse its discretion in 
denying an award of attorney’s fees to a citizen 
who requested records from the Convention 
Center Authority (CCA) under the Tennessee 
Public Records Act, T.C.A. § 10-7-505(g), be- 
cause the CCA, a public entity, disclosed the 
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records but asserted the personal identifying 
information contained within them was right- 
fully redacted, and, as such the CCA acted in 
good faith; the citizen, who was also the busi- 
ness manager for a local union, sought the 
residential addresses of employees of private 
contractors contained in payroll records sub- 
mitted to CCA. Patterson v. Convention Ctr. 
Auth. of the Metro. Gov't of Nashville, 421 
S.W.3d 597, 2013 Tenn. App. LEXIS 31 (Tenn. 
Ct. App. Jan. 17, 2013), appeal denied, — 
S.W.3d —, 2013 Tenn. LEXIS 686 (Tenn. Aug. 
14, 2013). 

It was an abuse of discretion to deny a 
citizen’s request for attorneys fees, under 
T.C.A. § 10-7-505(g), when a sheriffs office 
denied the citizen’s records request, because it 
was error to find the office’s lack of willfulness, 
as (1) the office was advised of relevant law that 
the citizen’s personal appearance was not re- 
quired, including an opinion of the office of open 
records counsel, (2) the office was unwilling to 
process the citizen’s request absent such ap- 
pearance, and (3) the sheriffs questioning of 
the citizen’s residency was no grounds for de- 
nial, as the issue was not raised until immedi- 
ately before a hearing. Friedmann v. Marshall 
Cnty., 471 S.W.3d 427, 2015 Tenn. App. LEXIS 
508 (Tenn. Ct. App. June 24, 2015). 

When considering grounds for an award of 
attorneys’ fees under T.C.A. § 10-7-505(g) to a 
party seeking the disclosure of public records, 
the statute does not mandate a heightened 
showing of “ill will,” “furtive design,” or any 
other similar connotation because, to the extent 
that a determination of willfulness under the 
statute is a “bad faith” inquiry, that inquiry 
should focus on whether there is an absence of 
good faith with respect to the legal position a 
municipality relies on in support of a refusal of 
records. Friedmann vy. Marshall Cnty., 471 
S.W.3d 427, 2015 Tenn. App. LEXIS 508 (Tenn. 
Ct. App. June 24, 2015). 

Trial court did not abuse its discretion by 
awarding attorney’s fees to a requestor based 
upon open records requests under the Tennes- 
see Public Records Act, T.C.A. § 10-7-101 et 
seq., because the city acted willfully in not 
initially complying with the requests and, in- 
stead, directing the requestor to pursue access 
to the requested records via the discovery pro- 
cess in other pending litigation. Clarke v. City 
of Memphis, 473 S.W.3d 285, 2015 Tenn. App. 
LEXIS 584 (Tenn. Ct. App. July 23, 2015). 

Attorneys’ fees awarded to a requestor of 
public records exceeded the recovery that was 
permitted because the requestor, who was an 
attorney, was only entitled to an award of 
attorneys’ fees attributable to the work of the 
requestor’s attorney, and not to award of attor- 
neys’ fees that was attributable to fees billed by 
the requestor. Moreover, the requestor was not 
entitled to an award of attorneys’ fees on the 
_appeal because the requestor proceeded pro se 
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and advocated on the requestor’s own behalf in 
the appeal. Clarke v. City of Memphis, 473 
S.W.3d 285, 2015 Tenn. App. LEXIS 584 (Tenn. 
Ct. App. July 23, 2015). 

Trial court’s denial of a report’s request for 
attorney's fees was affirmed because the State’s 
refusal to disclose records when initially asked 
was not “willful”; the State had a tenable, if, in 
the end, erroneous, basis for acting as it did 
because under a fair reading of the law, it could 
have arrived at its view that the records were 
exempt from disclosure. Scripps Media., Inc. v. 
Tenn. Dep't of Mental Health & Substance 
Abuse Servs., — S.W.3d —, 2019 Tenn. App. 
LEXIS. 398 (Tenn. Ct. App. Aug. 16, 2019). 

Trial court erred in denying a citizen’s re- 
quest for attorney’s fees because a city acted 
willfully in violating the Tennessee Public Re- 
cords Act by failing to promptly make complete 
crash reports available upon request; the case 
was remanded to the trial court to reconsider 
its decision not to award attorney’s fees for 
services rendered during the trial court pro- 
ceedings in light of the determination that the 
city acted willfully. Jetmore v. City of Memphis, 
— $.W3d —, 2019 Tenn. App. LEXIS 476 
(Tenn. Ct. App. Sept. 26, 2019). 


6. Petition Denied. 

Dismissal of defendant’s petition for access to 
public records under T.C.A. § 10-7-505 was 
proper as appellee responded to his request, the 
fees charged for processing the documents were 
reasonable under T.C.A. §§ 10-7-503 and 8-4- 
604, and he received the records he requested. 
Lance v. York, 359 S.W.3d 197, 2011 Tenn. App. 
LEXIS 251 (Tenn. Ct. App. May 18, 2011), 
rehearing denied, 359 S.W.3d 197, 2011 Tenn. 
App. LEXIS 378 (Tenn. Ct. App. July 1, 2011), 
appeal denied, — S.W.3d —, 2011 Tenn. LEXIS 
976 (Tenn. Oct. 18, 2011). 

It was unreasonable to require the staff at- 
torney to produce the requested records and 
appear at a show cause hearing given the plain 
language of T.C.A. § 10-7-505. Moncier v. Har- 
ris, — S.W.3d —, 2018 Tenn. App. LEXIS 176 
(Tenn. Ct. App. Apr. 5, 2018), appeal denied, — 
S.W.3d —, 2018 Tenn. LEXIS 479 (Tenn. Aug. 
10, 2018). 


7. Certification. 

After a notice of appeal is filed, trial courts 
are required to take some actions as an aid to 
the appellate court’s jurisdiction, such as re- 
solving disputes among the parties as to the 
contents of the record; the certification found in 
T.C.A. § 10-7-505(e)(2) is such an action. Fur- 
thermore, granting a certification pursuant to 
T.C.A. § 10-7-505(e)(2) is entirely consistent 
with Tenn. R. Civ. P. 62.06. Bottei v. Ray, — 
S.W.3d —, 2011 Tenn. App. LEXIS 502 (Tenn. 
Ct. App. Sept. 15, 2011), superseded by statute 
as stated in, West v. Schofield, 460 S.W.3d 113, 
2015 Tenn. LEXIS 178 (Tenn. Mar. 10, 2015). 
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8. Records Not Protected. 

Commissioner was not entitled to redact the 
names of the suppliers of the substances neces- 
sary to carry out the lethal injection executions 
and the employees who procured those sub- 
stances in a Public Records Act action brought 
by a public defender because T.C.A. § 10-7- 
504(h)(1) only protected the identities of those 
persons who were “directly involved” in the 
execution, not the identities of those who sup- 
plied the lethal injection chemicals to the state 
or the identities of the state employees who 
procured the chemicals. Bottei v. Ray, — S.W.3d 
—, 2011 Tenn. App. LEXIS 502 (Tenn. Ct. App. 
Sept. 15, 2011), superseded by statute as stated 
in, West v. Schofield, 460 S.W.3d 1138, 2015 
Tenn. LEXIS 178 (Tenn. Mar. 10, 2015). 


9. Jurisdiction. 

Chancery court had subject matter jurisdic- 
tion to determine whether requested police 
investigative records in a pending criminal case 
were subject to disclosure under the Public 
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Records Act given the plain language of T.C.A. 
§ 10-7-505(b). Tennessean v. Metro. Gov't of 
Nashville & Davidson Cnty., 485 S.W.3d 857, 
2016 Tenn. LEXIS 180 (Tenn. Mar. 17, 2016). 

Plain language of T.C.A. § 10-7-505(b) con- 
fers jurisdiction on the chancery court to adju- 
dicate requests under the Tennessee Public 
Records Act and does not condition its jurisdic- 
tion on whether a criminal court may also 
consider issues regarding the requested re- 
cords. Tennessean v, Metro. Gov’t of Nashville 
& Davidson Cnty., 485 S.W.3d 857, 2016 Tenn. 
LEXIS 180 (Tenn. Mar. 17, 2016). 


10. Construction. 

Nowhere in T.C.A. § 10-7-505 is document 
discovery contemplated, and the plain lan- 
guage of the statute precludes such a proce- 
dure. Moncier v. Harris, — S.W.3d —, 2018 
Tenn. App. LEXIS 176 (Tenn. Ct. App. Apr. 5, 
2018), appeal denied, — S.W.3d —, 2018 Tenn. 
LEXIS 479 (Tenn. Aug. 10, 2018). 


10-7-506. Right to inspect public 
commercial value. 


records — Public records having 


(a) In all cases where any person has the right to inspect any such public 
records, such person shall have the right to take extracts or make copies 
thereof, and to make photographs or photostats of the same while such records 
are in the possession, custody and control of the lawful custodian thereof or 
such custodian’s authorized deputy; provided, that the lawful custodian of such 
records shall have the right to adopt and enforce reasonable rules governing 
the making of such extracts, copies, photographs or photostats. 

(b) Within ten (10) days of the release of public records originating in the 
office of the county assessor of property, the state agency releasing such records 
shall notify, in writing, the assessor of property of the county in which such 
records originated of the records released and the name and address of the 
person or firm receiving the records. The reporting requirements of this 
subsection (b) shall not apply when county or city summary assessment 
information is released. 

(c)(1) If a request is made for a copy of a public record that has commercial 

value, and such request requires the reproduction of all or a portion of a 

computer generated map or other similar geographic data that was devel- 

oped with public funds, a state department or agency or a political subdivi- 
sion of the state having primary responsibility for the data or system may 
establish and impose reasonable fees for the reproduction of such record, in 
addition to any fees or charges that may lawfully be imposed pursuant to 
this section. The additional fees authorized by this subsection (c) may not be 
assessed against individuals who request copies of records for themselves or 
when the record requested does not have commercial value. State depart- 

ments and agencies and political subdivisions of the state may charge a 

reasonable fee (cost of reproduction only) for information requested by the 

news media for news gathering purposes (broadcast or publication). 
(2) The additional fees authorized by this subsection (c) shall relate to the 
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actual development costs of such maps or geographic data and may include: 
(A) Labor costs; 
(B) Costs incurred in design, development, testing, implementation and 
training; and 
(C) Costs necessary to ensure that the map or data is accurate, 
complete and current, including the cost of adding to, updating, modifying 
and deleting information. 

(3) The development cost recovery set forth above shall be limited to not 
more than ten percent (10%) of the total development costs unless additional 
development cost recovery between ten percent (10%) and twenty percent 
(20%) is approved by the following procedures: For state departments and 
agencies, the information systems council (ISC) shall review a proposed 
business plan explaining the need for the additional development cost 
recovery. If the ISC approves additional development cost recovery, such 
recovery shall be submitted to the general assembly for approval. For 
political subdivisions of the state, approval for additional development cost 
recovery as contained in a proposed business plan must be obtained from the 
governing legislative body. If the governing legislative body approves addi- 
tional development cost recovery, such recovery shall be submitted to the 
ISC for approval. The development costs of any system being recovered with 
fees authorized by this section shall be subject to audit by the comptroller of 
the treasury, it being the legislative intent that once such additional fees 
have paid the portion of the development costs authorized above, such fees 
shall be adjusted to generate only the amount necessary to maintain the 
data and ensure that it is accurate, complete and current for the life of the 
particular system. Notwithstanding the limitations above, the recovery of 
maintenance costs shall not be subject to the limitations and procedures 
provided above for the recovery of development costs. 

(4) As used in this subsection (c), “record that has commercial value” 
means a record requested for any purpose other than: 

(A) A non-business use by an individual; and 
(B) A news gathering use by the news media. 


criminal investigation, OAG 99-022, 1999 


Tenn. AG LEXIS 29 (2/9/99). 


History. 
Acts 1957, ch. 285, § 4; T.C.A., § 15-307; 


Acts 1986, ch. 546, § 1; 1991, ch. 433, § 1; 
Bove, Ch. O02, § 1;°1997, ch. 97, § 1; 2000, ch. 
868, §§ 1-5. 


Cross-References. 

Public records having commercial value, § 7- 
52-135. 

Records or papers in office of secretary of 
state, § 8-3-104. 


Law Reviews. 
Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 


Attorney General Opinions. 

Computerized voter registration lists — Pub- 
lic Records Act, OAG 92-63, 1992 Tenn. AG 
LEXIS 61 (10/8/92). 

Confidentiality of 911 tapes used in pending 


Denial of non-resident’s request for copies of 
public traffic citations, OAG 99-067, 1999 Tenn. 
AG LEXIS 67 (3/18/99). 

A local government may generally recoup its 
costs for supplying requested copies, OAG 01- 
021, 2001 Tenn. AG LEXIS 21 (2/8/01). 

Local law enforcement agencies lack author- 
ity to charge a fee to the Tennessee department 
of children’s services for the processing of crimi- 
nal background checks, OAG 01-139, 2001 
Tenn. AG LEXIS 146 (9/4/01). 

City governments may not arbitrarily set a 
fee for copying or duplicating routine public 
records; the custodian of public records may 
charge a copying fee only under reasonable 
rules, OAG 02-065, 2002 Tenn. AG LEXIS 69 
(5/17/02). 

A custodian of public records is authorized to 
charge the actual costs it incurs in disclosing a 
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public record in the exact format requested by a 
member of the public, OAG 02-065, 2002 Tenn. 
AG LEXIS 69 (5/17/02). 

City governments are subject to the require- 
ment that the custodian of records may charge 
only as much as reasonably approximates the 
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actual costs of copying a public record, OAG 
02-065, 2002 Tenn. AG LEXIS 69 (5/17/02). 
Duties and responsibilities of a records cus- 
todian under the Public Records Act, OAG 
06-069, 2006 Tenn. AG LEXIS 78 (4/12/06). 


NOTES TO DECISIONS 


1. Reasonable Rules. 

The actual costs incurred by an agency in 
extracting the requested information from its 
computers are recoverable, but the agency may 


not recover the costs incurred in implementing 
the agency’s customer notification policy. The 
Tennessean v. Electric Power Bd., 979 S.W.2d 
297, 1998 Tenn. LEXIS 682 (Tenn. 1998). 


10-7-507. Records of convictions of traffic and other violations — 
Availability. 


Any public official having charge or custody of or control over any public 
records of convictions of traffic violations or any other state, county or 
municipal public offenses shall make available to any citizen, upon request, 
during regular office hours, a copy or copies of any such record requested by 
such citizen, upon the payment of a reasonable charge or fee therefor. Such 
official is authorized to fix a charge or fee per copy that would reasonably 


defray the cost of producing and delivering such copy or copies. 


History. 
Acts 1974, ch. 581, § 1; T.C.A., § 15-308. 


Law Reviews. 

Protecting Privacy From Government Inva- 
sion: Legislation at the Federal and State Lev- 
els, 8 Mem. St. U.L. Rev. 783. 


Attorney General Opinions. 
Publication of criminal case dispositions on 


the internet, OAG 00-014, 2000 Tenn. AG 
LEXIS 14 (1/26/00). 

Local law enforcement agencies lack author- 
ity to charge a fee to the Tennessee department 
of children’s services for the processing of crimi- 
nal background checks, OAG 01-139, 2001 
Tenn. AG LEXIS 146 (9/4/01). 


NOTES TO DECISIONS 


1. Generally. 

The records custodian can require a charge or 
fee per copy that will cover both the costs of 
producing and delivering copies to a citizen who 
has sufficiently identified requested documents 
but who is not personally present. Waller v. 
Bryan, 16 S.W.3d 770, 1999 Tenn. App. LEXIS 
698 (Tenn. Ct. App. 1999), review or rehearing 
denied, — S.W.3d —, 2000 Tenn. LEXIS 234 
(Tenn. Apr. 17, 2000). 

In the context of the Tennessee Public Re- 
cords Act, T.C.A. § 10-7-503 et seq., photo- 


graphs of law enforcement personnel contained 
in the officers’ personnel files are “public re- 
cords” as defined in the Tennessee Public Re- 
cords Commission, T.C.A. § 10-7-301 et seq., 
specifically, T.C.A. § 10-7-301(6), and such pho- 
tographs are law enforcement personnel re- 
cords, subject to inspection under T.C.A. § 10- 
7-503(c), unless exempt from disclosure under 
T.C.A. § 10-7-504(g). Henderson vy. City of 
Chattanooga, 133 S.W.3d 192, 2003 Tenn. App. 
LEXIS 699 (Tenn. Ct. App. 2003). 


10-7-508. Access to records — Records of archival value — Retention 
or disposal of records. 


(a) The secretary of state or the secretary of state’s designated representa- 
tive, the state librarian and archivist, and the comptroller of the treasury or 
the comptroller’s designated representative for purposes of audit, shall be 
accorded access to and may examine and receive any public records or writings, 
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whether or not they are subject to public inspection. They shall maintain 
inviolate any privileged or confidential information so acquired and any record 
or writing so defined by law. 

(b) The state librarian and archivist or an archivist designated by the state 
librarian and archivist and the secretary of state or a records analyst 
designated by the secretary of state shall be accorded access to and may 
examine any confidential public records for the purpose of determining, in 
consultation with the agency head or a representative of the agency which has 
title to the records, whether such records are records of archival value or 
whether such records are properly filed or designated as confidential. If the 
state librarian and archivist or such representative, the secretary of state or 
such representative and the agency head or such representative should 
determine that certain administrative or otherwise open public records have 
been inappropriately filed and designated as confidential public records, then 
such records shall be removed from the designation of confidential and filed 
within the appropriate level of access designation. Such access to appraise the 
archival value of such confidential records shall be provided for in the 
scheduling of retention periods through appropriate records disposition autho- 
rizations which are reviewed and approved by the public records commission. 

(c) Records determined to be of archival value shall be retained as provided 
in rules and regulations for records management of records of archival value of 
the public records commission, and those confidential records determined not 
to be of archival value shall be disposed of by authorized means and in 
accordance with approved records disposition authorizations. 


History. Confidentiality of public records, § 10-7-504. 
Acts 1978, ch. 544, § 2; T.C.A., § 15-309; Records of archival value defined, § 10-7- 
Acts 1984, ch. 947, § 3; 2013, ch. 207, 8§ 8,9. 301. 


Cross-References. 
Confidential. public record defined, § 10-7- 
301. 


10-7-509. Disposition of records. 


(a) The disposition of all state records shall occur only through the process 
of an approved records disposition authorization. 

(b) Records authorized for destruction shall be disposed of according to the 
records disposition authorization and shall not be given to any unauthorized 
person, transferred to another agency, political subdivision, or private or 
semiprivate institution. 


History. tion authorization and may destroy the original 
Acts 1978, ch. 544, § 2; T.C.A., § 15-310. paper versions of case files only pursuant to an 
Att G 1 Opini approved records disposition authorization. 
st Prscheholuthin Sik: neh lb AGS OAG 15-80, 2015 Tenn. AG LEXIS 81 (12/17/ 


A district attorney general may reformat case 
files from paper format to electronic format 
only pursuant to an approved records disposi- 


2015). 
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10-7-510. Transfer of documents from criminal cases to not-for-profit 
depositories. 


(a) The district attorney general of a judicial district, after giving written 
notice of the proposed transfer prior to such transfer to the presiding officer of 
the legislative body in which such record, document or evidence is located, may 
permanently transfer custody and ownership of all original records, documents 
and physical evidence in the district attorney general’s possession that was 
collected, compiled and maintained in a particular criminal case or investiga- 
tion to a university or other institution of higher education, museum, library or 
other not-for-profit corporation organized for the primary purpose of preserv- 
ing and displaying items of historical significance, if: 

(1) The university, museum, library or not-for-profit corporation has 
formally requested transfer of the records, documents and evidence in a 
particular case or investigation; 

(2) The documents, records and evidence requested are, in the opinion of 
such district attorney general, of historical significance and their display 
would enhance public understanding, education or appreciation of a particu- 
lar time or event in history; 

(3) The documents, records and evidence requested have by operation of 
law become public records; and 

(4) The district attorney general or clerk duplicates or photographs all 
documents and records transferred in a manner approved by the public 
records commission. 

(b) If such original records, documents or physical evidence are in the sole 
custody of the criminal court clerk of any judicial district, such clerk may 
permanently transfer custody and ownership of such records, documents or 
physical evidence with the approval of the district attorney general of the 
appropriate judicial district, after giving written notice of the proposed 
transfer prior to such transfer to the presiding officer of the legislative body for 
the jurisdiction in which such record, document or evidence is located. 

(c) If it is determined that such documents, records and evidence are to be 
transferred, the district attorney general shall make the final decision as to the 
date, time and method by which such transfer is effectuated. 

(d) Upon the transfer of such documents, records and evidence as provided 
by this section, any party desiring to view such material shall do so at the site 
where the material has been transferred. 

(e) As used in this section, “historical significance” means that the event 
giving rise to the documents, records or evidence being transferred occurred 
twenty (20) years or more prior to April 18, 1994. 

(f) This section does not apply to records or documents which are made 
confidential by any provision of law. 


History. 
Acts 1994, ch. 826, § 1. 


10-7-511. Preservation of records of permanent value. 


Responsibility for providing trained staff and appropriate equipment neces- 
sary to produce and store microfilm reproductions of official, permanent value 
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bound volume records created by the various county and municipal govern- 
ments of the state is hereby vested in the state library and archives. To 
implement this security microfilming program, the state librarian and archi- 
vist is authorized to develop a priority listing of essential records based on 
retention schedules developed by the county technical assistance service and 
the municipal technical advisory service. This priority listing of essential 
records may be revised from time to time to accommodate critical needs in 
individual counties or municipalities or to reflect changes in retention sched- 
ules. The camera negative of the microfilmed records shall be stored in the 
security vault at the state library and archives and duplicate rolls of these 
microfilmed records shall be made available to county and municipal govern- 
ments on a cost basis. 





History. 

Acts 1971, ch. 242, § 1; 1977, ch. 486, .$ 2; 
T.C.A., 15-513; Acts 1991, ch. 369, § 5; 1994, ch. 
884, § 8; Acts 1999, ch. 167, §§ 5, 6. 


Compiler’s Notes. 

This section was transferred to this location 
from former § 10-7-413(c) pursuant to Acts 
1999, ch. 167, § 6, effective May 17, 1999. 


10-7-512. Electronic mail communications systems — Monitoring of 
electronic mail communications — Policy required. 


(a) On or before July 1, 2000, the state or any agency, institution, or political 
subdivision thereof that operates or maintains an electronic mail communica- 
tions system shall adopt a written policy on any monitoring of electronic mail 
communications and the circumstances under which it will be conducted. 

(b) The policy shall include a statement that correspondence of the em- 
ployee in the form of electronic mail may be a public record under the public 
records law and may be subject to public inspection under this part. 


History. 
Acts 1999, ch. 304, § 2. 


Compiler’s Notes. 

Acts 1999, ch. 304, § 1 provided: “The gen- 
eral assembly hereby finds and declares that 
the use of electronic mail by agencies, officials, 
and employees of state government creates 
unique circumstances. Electronic mail shares 
some features with telephonic communication, 
which generally is not stored in any form and is 
generally regarded as private. However, elec- 
tronic mail differs in that it creates an elec- 
_ tronic record that may be used or retrieved in 
electronic or paper format. The use of electronic 
mail is becoming more common and more im- 
portant in facilitating the ability of government 
officials to gather information and communi- 
cate with their staff, other officials and agen- 


cies, and the public. However, individual offi- 
cials are not equipped to act as. official 
custodians of such communications and to de- 
termine whether or not the communications 
might be public records. For these reasons, the 
general assembly requests that a study of the 
use of electronic mail be conducted to balance 
the privacy interests and practical limitations 
of public officials and employees with the public 
policy interests in access to government infor- 
mation. Such study shall be conducted by the 
computer subcommittee of the joint manage- 
ment committee of the Tennessee general as- 
sembly.” 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Harassment via electronic means, § 39-17- 
308. 


10-7-513. Request for removal of military discharge or redaction of 
social security number from military discharge. 


(a) This section applies to a military veteran’s department of defense form 
DD-214 or other military discharge record that is recorded with or that 
otherwise comes into the possession of a governmental body. 
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(b) The record is confidential for the seventy-five (75) years following the 
date it is recorded with or otherwise first comes into the possession of a 
governmental body. During such period, the governmental body may permit 
inspection or copying of the record or disclose information contained in the 
record only in accordance with this section or in accordance with a court order. 

(c) On request and presentation of proper identification, the following 
persons may inspect the military discharge record or obtain from the govern- 
mental body a copy or certified copy of such record: 

(1) The veteran who is the subject of the record; 

(2) The legal guardian of the veteran; 

(3) The spouse or a child or parent of the veteran or, if there is no living 
spouse, child, or parent, the nearest living relative of the veteran; 

(4) The personal representative of the estate of the veteran; 

(5) The person named by the veteran, or by a person described by 
subdivision (c)(2), (c)(3), or (c)(4), in an appropriate power of attorney; 

(6) Another governmental body; or 

(7) An authorized representative of the funeral home that assists with the 
burial of the veteran. 

(d) A court that orders the release of information under this section shall 
limit the further disclosure of the information and the purposes for which the 
information may be used. 

(e) Agovernmental body that obtains information from the record shall limit 
the governmental body’s use and disclosure of the information to the purpose 
for which the information was obtained. 

(f)(1) Any person described in subdivisions (c)(1)-(5) may request that a 

county register of deeds remove from the official records held in such 

register’s office, excepting records preserved on microfilm, any of the 

following record forms: DD-214, DD-215, WD AGO 55, WD AGO 53-55, 

NAVMC 78-PD, NAVPERS 5583, or any other military discharge, or alterna- 

tively may request that the veteran’s social security identification number be 

redacted from any such military discharge record if such records are stored 
in a manner that permits redaction. 
(2) The request for removal of a military discharge record or redaction of 

a social security number from a military discharge record in the office of the 

county register of deeds pursuant to subdivision (f)(1) shall be made on a 

paper writing in a form substantially as follows: 


REQUEST FOR REMOVAL OF MILITARY DISCHARGE OR REDACTION 
OF SOCIAL SECURITY NUMBER FROM A MILITARY DISCHARGE 


1. Full Name of Veteran: 
2. Name of Person Making Request: 


3. If not the Veteran making the request, identify the legal relation- 
ship that entitles the Person Making Request to make the request: 
(check one) 

(a) Spouse, child, or parent (or nearest living relative if there is no 
living spouse, child, or parent) of the veteran ____ 
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(b) Attorney-in-fact 

(c) Personal Representative of Veteran’s Estate 

(dq) Legal Guardian 
4. Check (a) or (b): 

(a) Request removal of military discharge record ____ 

(6) Request redaction of social security number on military dis- 
charge record (if practicable) 
5. Type of Military Discharge Record: 


6. Book and Page Number or other reference identifying where the 


military discharge record is recorded in the County Register’s 
office: 
Book No. Page No. ; or 
No. 


7. Signature of Person Making Request: 


State of Tennessee 
County of 
Personally appeared before me , (person duly authorized 
to take acknowledgments in county), the within named 
, with whom I am personally acquainted (or proven 
to me on the basis of satisfactory evidence) and who acknowledges 
that such person executed the within instrument for the purpose of 
making a request of the Register of Deeds of County, 
Tennessee, to remove a military discharge record or redact a social 
security identification number from a military discharge record, 
excepting microfilm records. 
Witness my hand this day of rin aden 
(signature of person taking acknowledgement) 
[Space for Seal of Office] 





(3) The completed request form as provided in subdivision (f)(2) is eligible 
for recording in the office of the county register of deeds where submitted. 
The register has no duty to inquire beyond the acknowledged request to 
verify the identity or authority of the person requesting the removal. Upon 
recording the written request, the county register shall act in accordance 
with the request to either remove the military discharge record identified in 
the request from the records of the office, except microfilm records, or redact 
the social security identification number from a military discharge record 
recorded in the office of the county register if practicable. If redaction is 
requested and is not practicable, the county register shall not record the 
request and shall, verbally or by writing, explain to the person making the 
request why redaction is not practicable and state that the person may 
instead request the removal of the military discharge record from the records 
of the county register. 


History. Cross-References. 
Acts 2008, ch. 292, § 1; 2010, ch. 797, § 1; Request for redaction of social security num- 
2016, ch. 694, § 1. ber from official records, § 58-4-103. 
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10-7-514. Subscription service required to view military discharge 
record over internet. 


A county register shall not cause a military discharge record recorded in the 
office of the county register to be viewed over the internet except through a 
subscription service approved by the county register. 


History. 
Acts 2008, ch. 292, § 1. 


10-7-515. Personally identifying information on documents — Redac- 
tion. 


(a) The preparer of any document recorded in the office of the county 
register of deeds shall not place personally identifying information on any | 
document filed or recorded in the office of the county register of deeds, other 
than a power of attorney. However, the county register shall not refuse to 
record a document for failure of the preparer to comply with the prohibition 
contained in this section regarding use of personally identifying information; 
nor shall the failure to comply with such prohibition affect the validity or 
recordability of any document. 

(b) Any person or the surviving spouse, attorney-in-fact, or court appointed 
guardian of the person, may request that a county register of deeds redact the 
person’s personally identifying information from any recorded document, if the 
records are stored in a manner that permits redaction. 

(c) The request for redaction of personally identifying information pursuant 
to subsection (b) shall be made on a paper writing, in a form substantially as 
follows: 


REQUEST FOR REDACTION OF PERSONALLY IDENTIFYING 
INFORMATION FROM ELECTRONIC DATABASES 


1. Full name of individual whose personally identifying information will 
be redacted as it appears on the document: 

2. Name of person making the request if different than above: 

3. If not the individual whose personally identifying information will be 
redacted, identify the legal relationship that entitles you to make the 
request: (check one) 

a. Surviving spouse 
b. Attorney-in-fact 
c. Court appointed guardian 

4. Type of record: 

5. Book and page number or other reference identifying where the 
document is recorded in the ___ County Register’s office: 

Book No. Page No. or Instrument No. 

6. Signature of person making the request: 

State of Tennessee 

County of 

Personally appeared before me, (person duly authorized 
to take acknowledgments in |[ | county), the within named 

, with whom I am personally acquainted 
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(or proven to me on the basis of satisfactory evidence) and who acknowledges 
that such person executed the within instrument for the purpose of making 
a request of the Register of Deeds of County, Tennessee, to 
redact personally identifying information from the aforementioned record, 
excepting microfilm records. 

Witness my hand this day of L 2Oniae 
(signature of person taking acknowledgement) 
[Space for Seal of Office] 


(d) The completed request form provided in subsection (c) may be recorded 
in the office of the county register of deeds where submitted. The register has 
no duty to inquire beyond the acknowledged request to verify the identity or 
authority of the person requesting the redaction. 

(e) Upon recording the written request, the county register shall act in 
accordance with the request to redact the personally identifying information 
from electronic databases in the office of the county register where practicable. 
If redaction is not practicable, the county register shall not record the request 
form and shall verbally or by writing explain why redaction is impracticable to 
the person making the request. 

(f) A county register of deeds may redact any personally identifying infor- 
mation that is found on a recorded document maintained on a computer or 
removable computer storage media, including CD-ROM disk, if the records are 
stored in a manner that permits redaction. 

(g) Notwithstanding any other law to the contrary, compliance with this 
section shall satisfy all of the obligations of a county register of deeds under 
§ 10-7-504(a)(29) relative to the nondisclosure of personally identifying infor- 
mation. 

(h) As used in this section, “personally identifying information” has the 
same meaning as defined in § 10-7-504(a)(29). 


History. Tennessee counties, see Volume 13 and its 
Acts 2003, ch. 292, § 1; 2006, ch. 555, § 1; supplement. 

2009, ch. 260, § 1; 2011, ch. 256, §§ 1, 2; 2015, Acts 2016, ch. 914, which amended this sec- 

ch. 45, §§ 1, 2; 2016, ch. 694, § 2; 2016, ch. 914, tion, referenced “§ 10-7-504(a)(28)” but the ref- 

§§ 1-3. erence was changed to “§ 10-7-504(a)(29)” be- 

Compiler’s Notes. cause Acts 2016, ch. 686 had already added 


For tables of U.S. decennial populations of subdivision (a)(28) to § 10-7-504. 


-10-7-516. Information relating to security systems. 


Notwithstanding any other law to the contrary, any information relating to 
security systems for any property including, but not limited to, all records 
pertaining to licensure or registration by owners of such systems, information, 
photos, presentations, schematics, surveys, or any other information related to 
such security systems held or kept by any governmental entity, shall be treated 
as confidential and shall not be open for public inspection by members of the 
public. 


History. 
Acts 2011, ch. 168, § 1. 


10-7-517 PUBLIC LIBRARIES, ARCHIVES AND RECORDS 436 


10-7-517. Referral of certain legislation creating exception to open 
records requirement to government operations commit- 
tee. 


(a) Any legislation of the house of representatives that creates an exception 
to the open records requirement of § 10-7-503 deeming records of public 
entities to be open for inspection by the public must be referred to the 
government operations committee according to the rules of the house of 
representatives. . 

(b) After review under subsection (a), the government operations committee 
of the house of representatives shall give the legislation a positive, neutral, or 
negative recommendation. 

(c) The government operations committee of the house of representatives, 
unless it is designated as the appropriate standing committee, shall not delay 
or prevent consideration of the legislation by the house of representatives by 
withholding the committee’s recommendation. 


History. 
Acts 2019, ch. 221, § 1. 


PART 6 
PUBLIC APPOINTMENTS 


10-7-601. Short title. 


Sections 10-7-601 — 10-7-606 shall be known and may be cited as the “Open 
Appointments Act.” 


History. 
Acts 1992, ch. 766, § 2. 


10-7-602. Definitions. 


As used in §§ 10-7-601 — 10-7-606, unless the context otherwise requires: 
(1)(A) “Agency” means a state board, commission, council, committee, 
authority, task force, or other similar multi-member agency created by 
statute, having state-wide jurisdiction; 

(B) “Agency” does not include any such entity composed entirely of ex 
officio members or popularly elected members, except where such agency 
includes one (1) or more members of the general assembly. “Agency” also 
does not include any interstate compact; 

(2) “Secretary” means the secretary of state; and 
(3)(A) “Vacancy” or “vacant agency position” means: 
(i) A vacancy in an existing agency; or 
Gi) Anew, unfilled agency position; 

(B) “Vacancy” does not mean: 

(i) A vacant position on an agency composed exclusively of persons 
employed by a political subdivision or another agency; or 

(ii) A vacancy to be filled by a person required to have a specific title 
or position. 
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History. 
Acts 1992, ch. 766, § 3; 1993, ch. 162, § 1. 


10-7-603. Data provided secretary. 


The chair of an existing agency, or the appointing authority for the members 
of a newly created agency, shall provide the secretary of state, on forms 
prepared and distributed by the secretary of state, with the following data 
pertaining to that agency: 

(1) The name of the agency, its mailing address, and telephone number; 

(2) The legal authority for the creation of the agency and the name of the 
person appointing agency members; 

(3) The powers and duties of the agency; 

(4) The number of authorized members, together with any prescribed 
restrictions on eligibility, such as employment experience or geographical 
representation; 

(5) The dates of commencement and expiration of the membership terms 
and the expiration date of the agency, if any; 

(6) The compensation of members, and appropriations or other funds 
available to the agency; 

(7) The regular meeting schedule, if any, and approximate number of 
hours per month of meetings or other activities required of members; 

(8) The roster of current members, including mailing addresses and 
telephone numbers; and 

(9) A breakdown of the membership showing distribution by county and 
legislative district and, only if the member has voluntarily supplied the 
information, the sex and race of the members. Such breakdown shall not 
include such information on ex officio and popularly elected members. 


History. 
Acts 1992, ch. 766, § 4; 1993, ch. 162, § 2. 


10-7-604. Updating and publishing data. 


The secretary of state shall provide for annual updating of the required data 
and shall annually arrange for the publication of the compiled data from all 
agencies on or about November 15 of each year. Copies of the compilation shall 
be delivered to the governor and the general assembly. Copies of the compila- 
tion shall be made available by the secretary to any interested person at cost, 
and copies shall be available for viewing by interested persons. 


History. general assembly members of publication of 
Acts 1992, ch. 766, § 5. report, § 3-1-114. 


Cross-References. 
Reporting requirements satisfied by notice to 


10-7-605. Vacancies. 


The chair of an existing agency shall notify the secretary of a vacancy 
scheduled to occur in the agency as a result of the expiration of membership 
terms, at least forty-five (45) days before the vacancy occurs. The chair of an 
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existing agency shall give written notification to the secretary of each vacancy 
occurring as a result of newly created agency positions and of every other 
vacancy occurring for any reason other than the expiration of membership 
terms as soon as possible upon learning of the vacancy and in any case within 
fifteen (15) days after the occurrence of the vacancy. The appointing authority 
for newly created agencies shall give written notification to the secretary of all 
vacancies in the new agency within fifteen (15) days after the creation of the 
agency. Monthly, the secretary shall publish a list of all vacancies of which the 
secretary has been so notified. Notice of a vacancy shall be published until the 
appointing authority notifies the secretary that the vacancy has been filled. 
Such notice shall be given within fifteen (15) days of the appointment. One (1) 
copy of the listing shall be made available at the office of the secretary to any 
interested person. The secretary shall distribute by mail copies of the listings 
to requesting persons. The secretary may charge a duplication fee to cover the 
actual cost of providing such listings. 


History. 
Acts 1992, ch. 766, § 6; 1993, ch. 162, § 3. 


10-7-606. Annual report. 


Together with the compilation required in § 10-7-604, the secretary shall 
annually deliver to the governor and the general assembly a report containing 
the following information: 

(1) The number of vacancies occurring in the preceding year; 

(2) The number of vacancies occurring as a result of scheduled ends of 
terms, unscheduled vacancies and the creation of new positions; 

(3) Breakdowns by county, legislative district and, if known, the sex and 
race for members whose agency membership terminated during the year and 
appointees to the vacant positions; and 

(4) The names of any agencies which have not complied with the require- 
ments of §§ 10-7-601 — 10-7-606. 


History. general assembly members of publication gen- 
Acts 1992, ch. 766, § 7. erally, § 3-1-114. 


Cross-References. 
Reporting requirements satisfied by notice to 


10-7-607. Proportionate representation of minority and nonminority 
groups on appointed bodies. 


(a) It is the intent of the general assembly to recognize the importance of 
balance in the appointment of minority and non-minority persons to member- 
ship on statutorily created decision-making and regulatory boards, commis- 
sions, councils, and committees, and to promote that balance through this 
section. Furthermore, the general assembly recognizes that statutorily created 
decision-making and regulatory boards, commissions, councils, and commit- 
tees play a vital role in shaping public policy for Tennessee, and the selection 
of well-qualified candidates is the paramount obligation of the appointing 
authority. 

(b) In appointing members to any statutorily created decision-making or 
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regulatory board, commission, council, or committee of the state, the appoint- 
ing authority should make a conscientious effort to select, from among the 
most qualified persons, those persons whose appointment would ensure that 
the membership of the board, commission, council, or committee accurately 
reflects the proportion that each group of minority persons represents in the 
population of the state as a whole, or, in the case of a local board, commission, 
council, or committee, in the population of the area represented by the board, 
commission, council, or committee, as determined pursuant to the most recent 
federal decennial census, unless the law regulating such appointment requires 
otherwise, or persons of the under-represented minority group cannot be 
recruited. If the size of the board, commission, council, or committee precludes 
an accurate representation of all minority groups, appointments should be 
made which conform to the requirements of this section insofar as possible. If 
there are multiple appointing authorities for the board, commission, council, or 
committee, they shall consult with each other to assure compliance with this 
section. 

(c) Each appointing authority described in subsection (c) shall submit a 
report to the secretary of state annually by December 1, which discloses the 
number of appointments made during the preceding year from each minority 
group and the number of non-minority appointments made, expressed both in 
numerical terms and as a percentage of the total membership of the board, 
commission, council, or committee. A copy of the report shall be submitted to 
the governor, the speaker of the house of representatives, and the speaker of 
the senate. In addition, each appointing authority shall designate a person 
responsible for retaining all applications for appointment who shall ensure 
that information describing each applicant’s race, ethnicity, gender, and 
qualifications is available for public inspection during reasonable hours. 
Nothing in this section requires disclosure of an applicant’s identity or of any 
other information made confidential by law. 

(d) This section applies to appointments and reappointments made after 
July 1, 1997. It does not prohibit a member of a decision-making or regulatory 
board, commission, council, or committee from completing a term being served 
as such member when this section takes effect. A person appointed to a 
decision-making or regulatory board, commission, council, or committee before 
July 1, 1997, may not be removed from office solely for the purpose of meeting 
the requirements of this section. 


History. renumbered from § 10-7-611 to § 10-7-607 by 
Acts 1997, ch. 328, § 1; T.C.A. § 10-7-611. authority of the Code Commission in 2020. 


Code Commission Notes. This section was 


PART 7 
MUNICIPAL RECORDS 


10-7-701. Public records — Temporary records. 


All documents, papers, records, books of account, and minutes of the 
governing body of any municipal corporation, or of any office or department of 
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any municipal corporation, within the definition of “permanent records,” 
“essential records,” and/or “records of archival value,” as defined in § 10-7-301, 
constitute “public records” of the municipal corporation. All documents, pa- 
pers, or records of any municipal corporation or of any office or department of 
the municipal corporation that constitute “temporary records” and/or “working 
papers” within the definition set forth in § 10-7-301(13) and (14) constitute 
“public records” of the municipality, except that “temporary records” may be 
scheduled for disposal as authorized in this part. 


History. 
Acts 1999, ch. 167, § 1. 


10-7-702. Retention schedules. 


(a) The municipal technical advisory service, a unit of the Institute for 
Public Service of the University of Tennessee, is authorized to compile and 
print, in cooperation with the state library and archives, records retention 
manuals which shall be used as guides by municipal officials in establishing 
retention schedules for all records created by municipal governments in the 
state. 

(b) Notwithstanding any law to the contrary, the governing body of any 
municipality may by resolution authorize the disposal of any permanent paper 
record of the municipality when the record has been photocopied, photostated, 
filmed, microfilmed, preserved by microphotographic process, or reproduced 
onto computer or removable computer media, or any appropriate electronic 
medium, in accordance with § 10-7-121. Other records of the municipality may 
be disposed of when the retention period that is prescribed in the retention 
schedule used by the municipality has expired. For purposes of this subsection 
(b), disposal includes destruction of the record. A municipality may adopt 
reasonable rules and policies relative to the making, filing, storing, exhibiting, 
copying and disposal of municipal records. 


History. 
Acts 1999, ch. 167, § 1; 2008, ch. 55, § 1; 
2014, ch. 648, § 3. 


CHAPTER 8 
CONFIDENTIALITY OF LIBRARY RECORDS 


Section 

10-8-101. Chapter definitions. 

10-8-102. Disclosure prohibited — Exceptions. 
10-8-103. Applicability. 


10-8-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Library” means: 
(A) A library that is open to the public and established or operated by: 
(i) The state, a county, city, town, school district or any other political 
subdivision of the state; 
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(ii) A combination of governmental units or authorities; 
(iii) A university or community college; or 
(B) Any private library that is open to the public; and 
(2) “Library record” means a document, record, or other method of storing 

information retained by a library that identifies a person as having re- 
quested or obtained specific information or materials from such library. 
“Library record” does not include nonidentifying material that may be 
retained for the purpose of studying or evaluating the circulation of library 
materials in general. 


History. 
Acts 1988, ch. 889, § 1. 


10-8-102. Disclosure prohibited — Exceptions. 


(a) Except as provided in subsection (b), no employee of a library shall 
disclose any library record that identifies a person as having requested or 
obtained specific materials, information, or services or as having otherwise 
used such library. Such library records shall be considered an exception to 
§ 10-7-503. 

(b) Library records may be disclosed under the following circumstances: 

(1) Upon the written consent of the library user; 

(2) Pursuant to the order of a court of competent jurisdiction; or 

(3) When used to seek reimbursement for or the return of lost, stolen, 
misplaced or otherwise overdue library materials. 


History. 
Acts 1988, ch. 889, § 1. 


10-8-103. Applicability. 


This chapter shall apply to libraries included within chapters 1 and 3-5 of 
this title. 


History. 
Acts 1988, ch. 889, § 1. 
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Section 


11-1-101. 
11-1-102. 
11-1-103. 
11-1-104. 
11-1-105. 


11-1-106. 
11-1-107. 
11-1-108. 


11-1-109. 
11-1-110. 
11-1-111. 
11-1-112. 
11-1-113. 
11-1-114. 
11-1-115. 
11-1-116. 
11-1-117. 


TITLE 11 
NATURAL AREAS AND RECREATION 


. Department of Environment and Conservation. 

[Reserved]. 

. State Parks. 

State Forests. 

Geology. 

. Archaeology. 

. Tennessee Heritage Conservation Trust Fund Act of 2005. 
Ocoee River Recreation and Economic Development Fund Act. 
Recreational Development. 

. Lease of Recreational Lands to State—Liability of Lessor. 

. Tennessee Trails System. 

. Hiking-Bicycle and Jogging Trails. 

. Scenic Rivers. 

. Natural Areas Preservation. 

. Protective Easements. 

[Reserved]. 

. National Forests, Parks and Development Projects. 

. National Park and Forest Commissions. 

. [Reserved]. 

. County Conservation Boards. 

. County Fishing Lakes and Recreation Grounds. 

. Acquisition of Lands by Political Subdivisions for Forestry Purposes. 

. Municipal Recreational Systems. 

. Doe Mountain Recreation Authority Act of 2012. 


CHAPTER 1 


DEPARTMENT OF ENVIRONMENT AND 
CONSERVATION 


Organization of department — Authority of commissioner — Historical commission. 

Records and equipment of various divisions kept by department. 

Cooperation with wildlife resources agency — Relationships between divisions. 

Political activities of officers and employees. 

Acquisition of land by gift, purchase, or condemnation — Lands to be sought — Titles to 
state — Approval by attorney general and reporter — Recommendations to general 
assembly. 

Personal property — Acquiring and holding. 

Power to convey to federal government. 

System of development and administration of land — Rules and regulations — 
Accounting for revenues. 

Violation of rules and regulations punishable as misdemeanor. 

Division of educational service — Director. 

Use of central office appropriations for division of educational service. 

Park facilities — Powers and duties of commissioner. 

Grants for utility systems — “Utility system” defined. 

Use of privately owned land for recreational purposes — Acquisition of adjacent lands. 

Cloverbottom Mansion. 

Policy of employing young persons to work in state parks and recreation areas. 

Initiation of proceedings — Injunctive relief. 
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11-1-101. Organization of department — Authority of commissioner — 


Historical commission. 


(a) The department of environment and conservation shall be under the 
charge and general supervision of the commissioner of environment and 
conservation, who shall have the same official status as other commissioners. 

(b) The commissioner is authorized to establish divisions, bureaus or other 
organizational units necessary to carry out the duties imposed upon the 
commissioner and the department. 

(c) The commissioner is authorized to appoint such deputy and assistant 
commissioners as may be necessary to discharge the powers and duties of the 
department. In the event of absence or incapacity of the commissioner or in the 
event of a vacancy in the office of the commissioner, an appropriate person 
designated by the governor may be authorized in accordance with § 4-4-115, to 
exercise any and all of the powers of the commissioner until such time as the 
duly appointed commissioner can fulfill such commissioner’s responsibilities. 

(d) The commissioner is authorized to delegate any of the powers, duties, 
responsibilities or authority vested in the commissioner by the laws of the 
state of Tennessee. 

(e) The commissioner may adopt, promulgate and enforce such rules and 
regulations necessary to carry out such commissioner’s duties and responsi- 
bilities. 

(f) The commissioner is also authorized to adopt, promulgate and enforce 
rules and regulations establishing fees and charges for departmental services 
including, but not limited to, licenses, permits, or authorizations rendered 
pursuant to or required by any statute administered by the department. 

(g) The department shall have transferred and attached to it the Tennessee 


historical commission, for purposes of administration. 


History. 

Acts 1937, ch. 33, § 70; C. Supp. 1950, 
§ 255.63 (Williams, § 255.73); impl. am. Acts 
1959, ch. 9, § 11; impl. am. Acts 1963, ch. 169, 
§ 3; Acts 1975, ch. 148, § 1; T.C.A. (orig. ed.), 
§ 11-101; Acts 1992, ch. 693, § 9. 


Cross-References. 

Commissioner, appointment and powers, 
§§ 4-3-112, 4-3-121, 4-3-122. 

Conservation laws and regulations, enforce- 
ment by forestry division, § 11-4-409. 

Deeds, execution by commissioner conveying 
interest of state in surplus park lands, § 11-3- 
109. 

Director of division of forestry known as state 
forester, § 11-4-103. 

Division of educational service, § 11-1-110. 

Division of geology established, § 11-5-101. 

Establishment of department, § 4-3-101. 

Forbidding of fires in period of drought, § 8- 
1-108. 


Forestry division administration, § 11-4-401. 

Forestry lands, purchase by division of for- 
estry, § 11-4-404. 

Lands, acceptance of gifts of, for forestry 
purposes, § 11-4-403. 

Park managers and rangers, employment, 
§ 11-3-107. 

Powers of department in general, § 4-3-504. 

Publication of annual departmental reports, 
§ 4-4-114. 

Sale of surplus park lands, § 11-3-108. 

State forests, acquisition authorized, § 11-4- 
804. 

Water quality, oil, and gas control board, 
commissioner as member, § 69-3-104. 

Water resources division, title 69, ch. 7. 


Attorney General Opinions. 

State park entrance fees and parking fees — 
authority to establish by rulemaking, OAG 
00-039, 2000 Tenn. AG LEXIS 39 (3/13/00). 
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 11-1-102. Records and equipment of various divisions kept by depart- 
| ment. 


(a) All records, equipment and properties of the division of geology and the 
former Tennessee state park and forestry commission shall be kept in the 
department of environment and conservation. 

(b) All records, equipment and properties of the division of forestry shall be 
kept in the department of agriculture. 

(c) Notwithstanding any law to the contrary, the following records as 
defined by § 10-7-503 of any division of the department of environment and 
conservation shall be confidential and shall not be open for inspection by 
members of the public: 

(1) Concerning radioactive materials regulated by the United States 
nuclear regulatory commission or by a state under an agreement with the 
nuclear regulatory commission pursuant to § 274(b) of the Atomic Energy 
Act (42 U.S.C. § 2021(b)), that are not available to the public under federal 
law, regulation, or guidance, or nuclear regulatory commission regulatory 
issue summary; provided, that records made confidential pursuant to this 
subdivision (c)(1) may be redacted whenever possible and made open for 
inspection and copying; 

(2) Disclosing the specific location of threatened, endangered, or rare 
species that would not be available to the public under the federal law or 
regulation; 

(3)(A) Relating to a guest’s use of state parks, including a state park 

guest's: 

(i) Name; 

(ii) Home or mobile telephone number; 

(iii) Address, including the street address or post office box number, 
city, state, and zip code; 

(iv) Social security number; 

(v) Email address; 

(vi) Reservation, rescheduling, and cancellation information; 

(vii) Transaction information, including but not limited to purchases 
of goods or services; provided, however, that this subdivision 
(c)(3)(A)(vii) does not apply to aggregated statistical information that 
does not contain personally identifying information; 

(viii) Payment and refund information, including, but not limited to, 
bank account, credit card, and gift certificate or gift card information; 

(ix) Driver license information; 

(x) Vehicle registrations, including, but not limited to, automobiles, 
boats, and off-highway vehicles; and 

(xi) Emergency contact information; 

(B) Nothing in subdivision (c)(3)(A) limits: 

(i) Access to information made confidential pursuant to subdivision 
(c)(3)(A): 

(a) By law enforcement agencies, courts, or other governmental 
agencies performing official functions; or 
(b) When a guest expressly authorizes the release of such informa- 
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tion; or 
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(ii) The creation and release of an internal investigation report to 
persons identified within the report, unless the report is subject to a 
legal privilege against disclosure; or 

(4) Containing information regarding the specific location of a site or 
artifact if the commissioner or the commissioner’s designee determines that 
disclosure of such records would create a substantial risk of damage to or 
destruction of either the historical value of such site or artifact or private 
property. For purposes of this subdivision (c)(4), “site” and “artifact” have the 
same meaning as defined in § 11-6-102. 


History. 

Acts 1937, ch. 33, § 70-a; 1949, ch. 283, § 1; 
C. Supp. 1950, § 255.64 (Williams, § 255.74); 
impl. am. Acts 1959, ch. 9, § 11; impl. am. Acts 
1963, ch. 169, § 3; T.C.A. (orig. ed.), § 11-102; 


related functions and the administration of the 
Tennessee Forestry Act (ch. 4 of this title) from 
the department of environment and conserva- 
tion to the department of agriculture, see Ex- 
ecutive Order No. 41 (February 4, 1991). 


Acts 1992, ch, 693; § 10; 2007, ch. 198, § 1; 


2017, chi P25, $01 2018) che 6a0; se" 122) Cross-References. 


Conipilera Notes: Confidentiality of public records, § 10-7-504. 


For transfer of the division of forestry and its 


11-1-103. Cooperation with wildlife resources agency — Relationships 
between divisions. 


The several divisions located within the department of environment and 
conservation shall cooperate with the state wildlife resources agency, and the 
employees of the divisions shall lend whatever assistance is necessary to carry 
out the game and fish laws. Likewise, the employees of the state wildlife 
resources agency shall cooperate with the other divisions in the department 
and lend assistance whenever it is deemed necessary by the commissioner of 
environment and conservation, it being the purpose to coordinate fully the 
activities of the state wildlife resources agency with other conservation 
activities in the department. In the event any controversy shall arise in the 
department between any of the various divisions therein as to their respective 
duties and functions, the commissioner shall have authority to make the final 
decision concerning the controversy, and to define the respective limits of 
authority of each division. 


History. 

Acts 1949, ch. 50, § 19; C. Supp. 1950, 
§ 255.69A (Williams, § 5120.37); impl. am. 
Acts 1959, ch. 9, § 11; impl. am. Acts 1963, ch. 
169, § 3; impl. am. Acts 1974, ch. 481, 8§ 4, 6; 
T.C.A. (orig. ed.), § 11-103. 


Compiler’s Notes. 
For transfer of the division of forestry and its 


related functions and the administration of the 
Tennessee Forestry Act (ch. 4 of this title) from 
the department of environment and conserva- 
tion to the department of agriculture, see Ex- 
ecutive Order No. 41 (February 4, 1991). 


11-1-104. Political activities of officers and employees. 


No member, employee or officer of the department of environment and 
conservation shall use such member’s, employee’s or officer’s official authority 
or influence for the purpose of interfering with an election or affecting the 
results thereof, or for the purpose of coercing the political action of any person 
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11-1-105 


or body. Failure to comply with the express purpose of this section constitutes 


grounds for immediate dismissal. 


History. 
Acts 1939, ch. 217, § 4; C. Supp. 1950, 
§ 255.68 (Williams, § 255.75d); impl. am. Acts 


1959, ch. 9, § 11; impl. am. Acts 1963, ch. 169, 
§ 3; T.C.A. (orig. ed.), § 11-104; Acts 2013, ch. 
93/804: 


11-1-105. Acquisition of land by gift, purchase, or condemnation — 
Lands to be sought — Titles to state — Approval by 
attorney general and reporter — Recommendations to 
general assembly. 


(a) The department of environment and conservation has the full power to 
acquire by gift, devise or purchase, or by the exercise of the power of eminent 
domain, areas, properties, lands, or any estate or interest therein, of scenic 
beauty, material or recreational utility, historic interest, remarkable phenom- 
ena or any other unusual features which in the judgment of the department 
should be acquired, preserved, and maintained for the use, observation, 
education, health, and pleasure of the people of Tennessee; provided, that such 
authority of acquisition shall be within the limits of any appropriations which 
may be made by the general assembly for the purchase of such properties, and 
the department shall have no power to purchase or contract for the purchase 
of any property beyond the amount contained in such appropriation. 

(b) The department has the power to institute and prosecute on behalf of the 
state of Tennessee any proceedings in the exercise of the power of eminent 
domain for the acquisition of such properties for public use in accordance with 
the laws relating to the exercise of such right and power. 

(c) All contracts shall be made and all titles shall be taken in the name of the 
state of Tennessee. The title shall be examined and approved by the attorney 
general and reporter before any property shall be purchased or acquired by 
condemnation. 

(d) The department may make recommendations to the general assembly of 
any other areas or properties for acquisition for which no appropriation may be 
made. 

(e) The department shall make diligent effort to obtain by gift lands or other 
property for park purposes. 

(f) All areas or properties so acquired shall be taken and held by the state for 
park purposes and the control and management thereof shall be vested in the 
department. 


History. 

Acts 1925, ch. 55, §§ 3, 4; Shan. Supp., 
§§ 3047a3, 3047a4; mod. Code 19382, §§ 5196, 
5199; impl. am. Acts 1937, ch. 33, § 69; impl. 
am. Acts 1959, ch. 9, § 11; impl. am. Acts 1968, 
ch. 169, § 3; T.C.A. (orig. ed.), § 11-105; Acts 
1992, ch. 693, § 11. 


Compiler’s Notes. 
For transfer of the division of forestry and its 


related functions and the administration of the 
Tennessee Forestry Act (ch. 4 of this title) from 
the department of environment and conserva- 
tion to the department of agriculture, see Ex- 
ecutive Order No. 41 (February 4, 1991). 


Cross-References. 
Records kept in department of environment 
and conservation, § 11-1-102. 
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11-1-106. Personal property — Acquiring and holding. 


The department is empowered to receive by bequest, gift, or otherwise, 
money or other personal property for park purposes, to be held and used under 
§ 11-1-105. 


History. related functions and the administration of the 

Acts 1925, ch. 55, § 4-a, as added by Acts Tennessee Forestry Act (ch. 4 of this title) from 
1927, ch. 57, § 1; Code 1932, § 5197;impl.am. the department of environment and conserva- 
Acts 1937, ch. 33, § 69; T.C.A. (orig. ed.),§ 11- tion to the department of agriculture, see Ex- 
106; Acts 1992, ch. 693, § 12. ecutive Order No. 41 (February 4, 1991). 


Compiler’s Notes. 
For transfer of the division of forestry and its 


11-1-107. Power to convey to federal government. 


(a) In the event any property at any time acquired lies in the designated 
area of the Great Smoky Mountain National Park, the department is empow- 
ered to convey same to the federal government as a part of the national park. 

(b) Any money so received shall be deposited with the state treasurer to the 
credit of the department and disbursed upon the warrant or written order of 
the commissioner. 


History. Acts 1937, ch. 33, §§ 69, 70a; T.C.A. (orig. ed.), 
Acts 1925, ch. 55, § 4-a, as added by Acts’ § 11-107. 
1927, ch. 57, § 1; Code 1932, § 5198; impl. am. 


NOTES TO DECISIONS 


Analysis 2. Service of Process in Park — Reserva- 
tion of Power by State. 

Where eminent domain is exercised by state 
to obtain land to transfer to United States for 
national park, the state may reserve the right 
1. Authority of Commission. to serve process within the park boundaries. 

The authority of the commission in the acqui- State v. Oliver, 162 Tenn. 100, 35 S.W.2d 396, 
sition of lands is discussed and determined. 1930 Tenn. LEXIS 68 (1931). 

Malone v. Peay, 157 Tenn. 429, 7 S.W.2d 40, 
1927 Tenn. LEXIS 76 (1928). 


1. Authority of Commission. 
2. Service of Process in Park — Reservation of 
Power by State. 


11-1-108. System of development and administration of land — Rules 
and regulations — Accounting for revenues. 


(a) The department shall make a careful study of lands in the state suitable 
for park purposes and shall formulate and adopt a system for the proper 
development, preservation, and administration thereof. 

(b) The department has the power to make rules and regulations and to 
promulgate the same for the management and control of this property for park 
purposes not inconsistent with the powers and restrictions herein. 

(c) All revenue which may be derived from such property shall be accounted 
for by itemized annual statements, and shall go into the state treasury for 
state purposes; provided, that the commissioner, with the approval of the state 
building commission, may pledge the revenues derived from any park facility 
to pay for the lease or purchase of such park facility and the amounts which 
may be so pledged shall be applied as provided in such pledge. 
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History. 

Acts 1925, ch. 55, § 4; Shan. Supp., 
§ 3047a4; Code 1932, § 5199; impl. am. Acts 
1937, ch. 33, §§ 69, 70a; Acts 1974, ch. 775, § 1; 
T.C.A. (orig. ed.), § 11-108; Acts 1992, ch. 693, 
> 13: 


Compiler’s Notes. 
For transfer of the division of forestry and its 
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11-1-109 


Tennessee Forestry Act (ch. 4 of this title) from 
the department of environment and conserva- 
tion to the department of agriculture, see Ex- 
ecutive Order No. 41 (February 4, 1991). 


Attorney General Opinions. 

State park entrance fees and parking fees — 
authority to establish by rulemaking, OAG 
00-039, 2000 Tenn. AG LEXIS 39 (3/13/00). 


related functions and the administration of the 


11-1-109. Violation of rules and regulations punishable as misde- 
meanor. 


(a) Any violation of rules and regulations for the care and management of 
such properties as may be made under the authority of § 11-1-108 is a Class 
C misdemeanor. 

(b) In addition to the criminal penalty in subsection (a), the general 
assembly finds that it is appropriate that there be civil sanctions as well. Any 
person who does any of the following acts or omissions is subject to a civil 
penalty of up to ten thousand dollars ($10,000) per day for each day during 
which the act or omission continues or occurs: 

(1) Any damage or vandalism to any state park; 

(2) The intentional removal or destruction in state parks of any rare, 
threatened or endangered species of plants as provided in §§ 70-8-304(2) 
and 70-8-305, and in all rules and regulations promulgated pursuant to 
those sections; or 

(3) Any other violation of this part or the rules promulgated under this 
part. 

(c) The commissioner, through the attorney general and reporter, may 
institute proceedings for assessment in the chancery court of Davidson County 
or in the chancery court of the county in which all or part of the violation 
occurred, in the name of the department. In any such action, the commissioner 
may also recover, in addition to the civil penalty assessed under subsections (b) 
and (d), for any damages to the state parks that were the result of the activity. 

(d) In assessing the civil penalty, the court may consider the following 
factors: 

(1) Whether the civil penalty imposed will be a substantial economic 
deterrent to the illegal activity; 

(2) Damages to the state park, including compensation for loss or destruc- 
tion of any part of the area, resulting from the violation, as well as expenses 
involved in enforcing this section and the costs involved in rectifying any 
damage; 

(3) The cause of the violation; and 

(4) Any economic benefit gained by the violator. 

(e) Any civil penalties paid to the state pursuant to this section shall be 
deposited in the state park fund created by § 11-3-302. 

(f) No provision of this section shall be construed to restrict the state from 
recovering civil damages to state property as provided by law. 


11-1-110 


History. 

Acts 1925, ch. 55, § 5; Shan. Supp., 
§ 3047a5; Code 1932, § 5200; T.C.A. (orig. ed.), 
§ 11-109; Acts 1989, ch. 591, § 113; 2007, ch. 
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Tennessee Forestry Act (ch. 4 of this title) from 
the department of environment and conserva- 
tion to the department of agriculture, see Ex- 
ecutive Order No. 41 (February 4, 1991). 


486, § 1. 
Cross-References. 


Penalty for Class C misdemeanor, § 40-35- 
1h, 


Compiler’s Notes. 
For transfer of the division of forestry and its 
related functions and the administration of the 


11-1-110. Division of educational service — Director. 


(a) There is hereby created in the department of environment and conser- 
vation a division to be known as the “division of educational service.” 

(b) The head of the division shall be a director appointed by the commis- 
sioner of environment and conservation. 

(c) It is the duty of the division to promote education in regard to all 
conservation matters and to assist the various departments, divisions, and 
agencies with educational programs concerning conservation as may be 
deemed appropriate. 

(d) The director shall perform such other duties and functions as may be 
directed by the commissioner. 


ch. 9, § 11; impl. am. Acts 1963, ch. 169, § 3; 
T.C.A., § 11-110. 


History. 
Acts 1957, ch. 314, § 1; impl. am. Acts 1959, 


11-1-111. Use of central office appropriations for division of educa- 
tional service. 


The commissioner of environment and conservation is hereby authorized 
and empowered to use such part of the commissioner’s appropriation for the 
commissioner’s central office as the commissioner may deem appropriate in 
connection with the division of educational service. 


History. 
Acts 1957, ch. 314, § 2; impl. am. Acts 1959, 


ch. 9, § 11; impl. am. Acts 1963, ch. 169, § 3; 
T.C.A., § 11-111. 


11-1-112. Park facilities — Powers and duties of commissioner. 


In order to provide park facilities for the department and to enable the 
construction and financing thereof on lands owned by the state or by an 
industrial development corporation which has been created under title 7, 
chapter 53, but for no other purpose unless authorized by law, the commis- 
sioner, with the approval of the state building commission, in the name of the 
state of Tennessee, has the following powers and duties: 

(1) Without limitation by reason of any other law, the power to sell and 
convey title to an industrial development corporation any land and any 
existing buildings or facilities thereon owned by the department for such 
consideration upon such terms and conditions as in the judgment of the 
commissioner and the state building commission are in the best interest of 
the state; 

(2) Without limitation by reason of any other law, the power to lease to an 
industrial development corporation for a term or terms, not exceeding fifty 
(50) years each, any land and existing buildings or facilities thereon owned 
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by the department upon such terms and conditions as in the judgment of the 
commissioner and the state building commission are in the best interest of 
the state; 

(3) The power to lease or purchase from an industrial development 
corporation and to make available for public use any park facility erected 
upon land conveyed or leased to an industrial development corporation or 
upon any of the land owned by an industrial development corporation upon 
such terms, conditions and rentals or deferred payment obligations as in the 
judgment of the commissioner and the state building commission are in the 
best interest of the state; 

(4) The power to pledge and assign all or any part of the revenues derived 
from the operation of such park facility as security for the payment of the 
rentals or deferred payment obligations due and to become due under any 
lease or purchase under subdivision (3), and to covenant in any such lease or 
purchase agreement with respect to future pledges or assignments of such 
revenues; and 

(5) The power to covenant and agree in any lease or purchase made under 
subdivision (3) to: 

(A) Impose fees, rentals or other charges for the use or occupancy or 
other operation of such park facility in an amount calculated to produce 
revenues sufficient to pay the rentals or obligations due and to become due 
under such lease or purchase; and 

(B) Properly account for, secure, and disburse such fees, rentals and 
charges. 


History. 
Acts 1974, ch. 775, § 2; impl. am. Acts 1959, 
ch. 9, § 3; impl. am. Acts 1961, ch. 97, § 3; 


shall apply to any arrangement approved by 
the commissioner of environment and conser- 
vation to allow private contractors to construct 


T.C.A., § 11-112. and develop a golf course at Chickasaw State 


Park, and the commissioner is empowered to 
enter into a contract for such construction and 
development, subject to approval of the state 
building commission. 


Code Commission Notes. Acts 1988, ch. 
1034, § 1 provided that the authority granted 
by § 11-3-111 and this section, relative to lease 
and licensing arrangements in state parks, 


11-1-113. Grants for utility systems — “Utility system” defined. 


(a) Subject to the approval of the state building commission, the commis- 
sioner of environment and conservation is hereby authorized to make grants, 
as funds are available, to any municipality, county, town or city, utility district, 
public utility, or any authority, corporation, association or other organization 
which provides utility services, in order to assist in providing utility service to 
any state park, forest, or any unit of the Tennessee outdoor recreation area 
system authorized by § 11-3-103. Such grant shall be for construction pur- 
poses only, and shall be directly proportional to the benefits accruing to the 
state facility by the utility system. 

(b) “Utility system” includes water, sewerage, electric and solid waste. 


History. 
Acts 1974, ch. 445, § 1; T.C.A.,§ 11-118; Acts 
1986, ch. 912, § 3. 


Compiler’s Notes. 
For transfer of the division of forestry and its 
related functions and the administration of the 
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Tennessee Forestry Act (ch. 4 of this title) from tion to the department of agriculture, see Ex- 
the department of environment and conserva- ecutive Order No. 41 (February 4, 1991). 


11-1-114. Use of privately owned land for recreational purposes — 
Acquisition of adjacent lands. 


(a) The commissioner of environment and conservation has the authority to 
enter into agreements with any not-for-profit corporation chartered under the 
laws of this state, such agreements being for the purpose of planning, 
providing, maintaining, and/or administering recreational and natural areas 
and facilities for the use by the general public. 

(b) Such authority includes the power to provide duly commissioned park 
rangers for the enforcement of state laws and regulations on publicly and 
privately owned lands or waters used as recreational areas by the general 
public. 

(c) Furthermore, the commissioner has the authority to acquire by gift, 
purchase, exchange, assumption of tax payments, or other method specifically 
excluding condemnation, lands or easements adjacent to or near such recre- 
ational or natural areas for the purpose of facilitating the public use of these 
areas. 

(d) In exercising the authority granted in this section, the commissioner 
shall abide by all law relating to contracts, property management, and leasing, 
including such regulations as may be promulgated by appropriate state 
officials, subject to specific appropriation of funds by the general assembly. 


History. 
Acts 1977, ch. 439, § 1; T.C.A., § 11-114. 


11-1-115. Cloverbottom Mansion. 


(a) The commissioner of environment and conservation is authorized to 
contract with the Cloverbottom Association, subject to the approval of the state 
building commission, for its assistance in the renovation, repair, maintenance, 
operation and preservation of the Cloverbottom Mansion located in Davidson 
County. 

(b) This section shall not be construed to be an appropriation of funds and 
no funds shall be obligated or expended pursuant to this section unless such 
funds are specifically appropriated by the general appropriations act and 
approved by the commissioner of finance and administration. 


History. 
Acts 1988, ch. 849, §§ 1, 2. 


11-1-116. Policy of employing young persons to work in state parks 
and recreation areas. 


It is the policy of the general assembly that young persons should assist in 
the preservation of state parks and recreation areas. The commissioner of 
environment and conservation is encouraged to employ persons under nine- 
teen (19) years of age to work in state parks and recreation areas. These 
persons should be employed in nonhazardous duties that enhance the viability 
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and purpose of Tennessee’s pristine parks. The commissioner shall provide an 
annual report to the energy, agriculture and natural resources committee of 
the senate and to the agriculture and natural resources committee of the house 
of representatives on the number of persons under nineteen (19) years of age 
who are employed to work in state parks and recreation areas, and in which 
state parks and recreation areas such persons are employed. 


History. Cross-References. 
Acts 2006, ch. 561, § 1; 2012, ch. 604, § 9; Child labor, title 50, ch. 5. 
2018, ch: 236, §° 7. 


11-1-117. Initiation of proceedings — Injunctive relief. 


The commissioner may initiate proceedings in the chancery court of David- 
son County or the county in which the activities occurred against any person 
who is alleged to have violated or is about to violate this part or the rules 
promulgated under this part. In the action, the commissioner may seek, and 
the court may grant, injunctive relief and any other relief available in law or 
equity. 


ets 2007, ch. 486, § 2. 
CHAPTER 2 
[RESERVED] 
CHAPTER 3 
STATE PARKS 


Part 1. General Provisions 


Section 

11-3-101. “Park” defined. 

11-3-102. Preservation in natural condition. 

11-3-103. Classification and designation of areas —- Administration of state park system — 
Division of parks and recreation. 

11-3-104. Cooperation for park purposes. 

11-3-105. Eminent domain. 

11-3-106. Expenditures by political subdivisions. 

11-3-107. Parks and recreation division employees — Commissioned law enforcement officers. 

11-3-108. Authority to sell surplus park land — Authorization. 

11-3-109. Execution of deed — Approval. 

11-3-110. Use of proceeds of sale. 

11-3-111. Lease and license arrangements — Special events permits and licenses — Native craft 
products. 

11-3-112. Purchasing authority. 

11-3-113. Reimbursement of green fees from certain agencies. 

11-3-114. Clear-cutting. 

11-3-115. Individual honored by park dedication need not be deceased. 

11-3-116 — 11-3-119. [Reserved.] 

11-3-120. Management plan. 

11-3-121. Rate discounts. 

11-3-122. Driving a golf cart within state park. 

11-3-123. Manner of maintenance — Easy access. 


11-3-101 


Section 


11-3-201. 
11-3-202. 
11-3-203. 
11-3-204. 
11-3-205. 
11-3-206. 
11-3-207. 
11-3-208. 
11-3-209. 
11-3-210. 


11-3-301. 
11-3-302. 
11-3-303. 
11-3-304. 
11-3-305. 
11-3-306. 
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Part 2. Nonprofit Organizations for Support and Enhancement of State Parks 


Legislative findings and intent. 

Part definitions. 

Agreements. 

Activities. 

Use of state park property and facilities. 
Assistance by the commissioner. 

Audits — Books and records. 

Gifts and donations. 

Dissolution. 

Rules and regulations. 


Part 3. State Park Funding 


Legislative intent. 

State park fund. 

Expenditures. 

Excluded uses of funds. 

Self-sufficiency of revenue-generating facilities. 
Application of excess revenues. 


PART 1 
GENERAL PROVISIONS 


11-3-101. “Park” defined. 


For the purposes of the department of environment and conservation, “park” 


means and includes any and all areas of land heretofore or hereafter acquired 
by the state, which by reason of having natural and historic features, scenic 
beauty or location, possess natural or potential physical, aesthetic, scientific, 
creative, social or other recreational values, and are dedicated to and forever 
reserved and administered by the state for the recreational and cultural use 
and enjoyment of the people. 


History. 

Acts 1937, ch. 266, § 1; C. Supp. 1950, 
§ 630.1; impl. am. Acts 1959, ch. 9, § 11; impl. 
am. Acts 1963, ch. 169, § 3; T.C.A. (orig. ed.), 
§ 11-301. 


Forbidding of fires in period of drought, § 8- 
1-108. 

Nonprofit organizations for support and en- 
hancement of state parks, title 11, ch. 3, part 2. 


Cross-References. 
Acts not incorporated in code left unrepealed, 
§ 1-2-105. 


11-3-102. Preservation in natural condition. 


Every park under this part shall be preserved in a natural condition so far 
as may be consistent with its human use and safety, and all improvements 
shall be of such character as not to lessen its inherent recreational value. 


History. 
Acts 1937, ch. 266, § 2; C. Supp. 1950, 
§ 630.2; T.C.A. (orig. ed.), § 11-302. 


Removal or injury of trees or growth, penalty, 
§§ 39-14-408, 39-14-410. 


Cross-References. 
Powers of department of environment and 
conservation, § 4-3-504. 
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11-3-103. Classification and designation of areas — Administration of 


state park system — Division of parks and recreation. 


(a) All parks, monuments and other areas used primarily for recreational 
purposes shall be properly classified under the supervision of the department 
of environment and conservation, and the department shall, upon approval of 
the classification, designate the areas comprising the state park system, the 
state park system to be administered through a division of parks and 
recreation in the department. 

(b)(1) Notwithstanding any other law to the contrary, the state park 

designated as “Pickett State Park” is hereby redesignated as “Pickett 


Civilian Conservation Corps (CCC) Memorial State Park.” 
(2) The department shall erect suitable markers and/or affix suitable 
signs designating such park as the “Pickett Civilian Conservation Corps 


(CCC) Memorial State Park.” 


History. 

Acts 1937, ch. 266, § 3; C. Supp. 1950, 
§ 630.3; impl. am. Acts 1959, ch. 9, § 11; impl. 
am. Acts 1963, ch. 169, § 3; T.C.A. (orig. ed.), 
§ 11-303; Acts 1994, ch. 951, § 1. 


Compiler’s Notes. 
For transfer of responsibility for maintaining 
roads and parking areas in parks from the 


of transportation, see Executive Order 39 (Feb- 
ruary 11, 1983). 


Attorney General Opinions. 

Responsibility for maintenance of the Nar- 
rows of the Harpeth Road, the one-mile road in 
the Harpeth River State Park that provides 
public access to the Narrows of the Harpeth 
site. OAG 15-49, 2015 Tenn. AG LEXIS 47 


department of conservation to the department (6/8/15). 


11-3-104. Cooperation for park purposes. 


The state, counties, municipalities, and all political subdivisions of Tennes- 
see are empowered to cooperate with each other, and with other states, and 
with the United States government, or any agency thereof, in planning, 
establishing, improving, or maintaining any park or other recreational area or 
monument. 


History. 
Acts 1937, ch. 266, § 4; C. Supp. 1950, 
§ 630.4; T.C.A. (orig. ed.), § 11-304. 


11-3-105. Eminent domain. 


In the acquisition of sites or boundaries of land for parks to be used for any 
one (1) or more of the purposes recited in this part, the state is authorized to 
exercise the power of eminent domain when the governor so orders. 


History. 
Acts 1941, ch. 104, § 1; C. Supp. 1950, 
§ 630.5; T.C.A. (orig. ed.), § 11-305. 


11-3-106. Expenditures by political subdivisions. 


Every county, municipality, and other political subdivision of this state is 
empowered to expend money from available sources to aid in the purchase of 
areas within the county, municipality or political subdivision for park purposes 
within the meaning of this part, the park to become the property of the state, 
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to be improved, cared for and administered by the department of environment 
and conservation as a part of the state park system hereinabove mentioned; 


provided, that the governor and commissioner of environment and conserva- 


tion shall have first agreed in writing to accept the same. . 


History. 

Acts 1937, ch. 266, § 5; C. Supp. 1950, 
§ 630.5; impl. am. Acts 1959, ch. 9, § 11; impl. 
am. Acts 1963, ch. 169, § 3; T.C.A. (orig. ed.), 
§ 11-306. 


rows of the Harpeth Road, the one-mile road in 
the Harpeth River State Park that provides 
public access to the Narrows of the Harpeth 
site. OAG 15-49, 2015 Tenn. AG LEXIS 47 
(6/8/15). 


Attorney General Opinions. 
Responsibility for maintenance of the Nar- 


11-3-107. Parks and recreation division employees — Commissioned 
law enforcement officers. 


(a) The division of parks and recreation is authorized to employ a suitable 
number of persons as park rangers, ranger naturalists, park managers and in 
other positions, however designated or named, having qualifications estab- 
lished by the division of parks and recreation, and approved by the department 
of human resources. They will manage and supervise the operation of the state 
parks and other recreational areas managed or administered by the division; 
provided, that persons employed as park rangers as of January 1, 1986, who 
meet the qualifications set out by this section as it existed on January 1, 1986, 
shall not be denied promotion to a position as park manager or any equivalent 
position because of not meeting any more stringent qualifications which may 
be established pursuant to this subsection (a). 

(b) Employees of the division of parks and recreation, when properly trained 
and qualified, may be commissioned by the commissioner of environment and 
conservation as law enforcement officers. When so commissioned, they shall 
have all of the police powers necessary to enforce all state laws, rules and 
regulations, within the state parks, state forests, state natural areas, all other 
state-owned areas under the jurisdiction of the division, and all recreational 
areas which are administered or managed by the division under lease, 
easement or other agreement with any public or private owner of the property. 
The commissioned employees of the division shall have all police powers 
necessary to apprehend and arrest any person within the state, for any 
violation of state law or rule or regulation of the division committed on any 
state park or other area described above. They shall enforce the laws, rules and 
regulations and maintain order, for the protection of state property and the 
public welfare. They shall have the right to carry firearms or other arms while 
on duty as commissioned law enforcement officers of the division. It is the 
responsibility of the division to assure that law enforcement duties are 
pursued with the utmost awareness and care and not to the detriment of the 
primary responsibilities of rangers and managers, which are to provide for 
visitor information and education, to manage and maintain park resources and 
personnel and to conduct recreation programs. 

(c)(1) Notwithstanding title 12, chapter 2, part 4, when the division of parks 

and recreation makes a determination to retire an equine from service, the 

park ranger, ranger naturalist, park manager or any other similar employee 
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who has used the equine to carry out such person’s duties as a law 

enforcement officer or as an employee of the division of parks and recreation, 

may take possession of the equine upon paying to the division of parks and 

recreation the value assigned to the equine pursuant to subdivision (c)(3). 

(2) Upon taking possession of a retired equine pursuant to subdivision 
(c)(1), the park ranger, ranger naturalist, park manager or any other similar 
employee shall be responsible for all costs associated with maintaining such 
equine. 

(3) The division of parks and recreation is authorized to promulgate rules 
in accordance with the Uniform Administrative Procedures Act, compiled in 
title 4, chapter 5, necessary to carry out this subsection (c) including 
establishing a value for the equine at the time the decision is made to retire 
the equine from service. 

(d) The division of parks and recreation, with the approval of the depart- 
ment of human resources, shall establish standards of training and qualifica- 
tion for the commissioning of employees as law enforcement officers, and for 
in-service training of its commissioned employees. Training standards shall be 
consistent with those established by a recognized agency such as the Tennes- 
see peace officer standards and training commission, the Jerry F. Agee 
Tennessee Law Enforcement Training Academy or the department of interior, 
national park service. 

(e) After twenty-five (25) years of honorable service by a commissioned 
employee, the department of environment and conservation, bureau of state 
parks and recreation shall authorize the employee, upon retirement, to retain 
such employee’s service weapon in recognition of the employee’s many years of 
good and faithful service. A commissioned employee who retires on disability 
retirement also may be authorized to retain that employee’s service weapon. 


History. related functions and the administration of the 
Acts 1947, ch. 228, §§ 1-5; mod. C. Supp. Tennessee Forestry Act (ch. 4 of this title) from 

1950, § 630.5A (Williams, §§ 630.30-630.34); the department of environment and conserva- 

impl. am. Acts 1959, ch. 9, § 11; impl.am. Acts tion to the department of agriculture, see Ex- 

1963, ch. 169, § 3; T.C.A. (orig. ed.), § 11-307; — geutive Order No. 41 (February 4, 1991). 

impl. am. Acts 1979, ch. 93, § 1; Acts 1986, ch. Pursuant to Acts 2007, ch. 60, references to 


912, § 4; 2002, ch. 548, § 1; 2010, ch. 848, $1. the department of personnel were changed to 
Compiler’s Notes. the department of human resources, effective 
For transfer of the division of forestry and its April 24, 2007. 


11-3-108. Authority to sell surplus park land — Authorization. 


The department of environment and conservation is authorized to sell 
certain tracts of land which are surplus to the needs and benefit of the state of 
Tennessee, and now being used for state park purposes. The land shall be sold 
only upon authorization of the national park service, department of interior, 
and under such terms and conditions as it may require. 


History. impl. am. Acts 1963, ch. 169, § 3; T.C.A. (orig. 
Acts 1949, ch. 168, § 1; C. Supp. 1950, ed.), § 11-308. 
§ 630.5B; impl. am. Acts 1959, ch. 9, § 11; 
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11-3-109. Execution of deed — Approval. 


(a) Upon receipt of such authorization and terms and conditions from the 
national park service, the commissioner of environment and conservation is 
hereby authorized to execute a deed on behalf of the state of Tennessee, 
transferring and conveying whatever interest the state of Tennessee might 
have in the tract of land. 

(b) The deed of conveyance shall be approved by the Sone and attested 
by the secretary of state. 


History. impl. am. Acts 1963, ch. 169, § 3; T.C.A. (orig. 
Acts 1949,/ ch: 163, '§ 2: C: Supp. 1950, ed.)..§ 11-309. 
§°630°5C; impl: am. Acts’'1959;""ch. 9,°$ 11; 


11-3-110. Use of proceeds of sale. 


All funds received from any of such sales of land shall be invested in capital 
improvements in that particular state park from which the sale was made. 


History. 
Acts 1949, ch. 163, § 3; C. Supp. 1950, 
§ 630.5D; T.C.A. (orig. ed.), § 11-310. 


11-3-111. Lease and license arrangements — Special events permits 
and licenses — Native craft products. 


(a) The commissioner of environment and conservation, with the approval of 
the state building commission and attorney general and reporter, may enter 
into lease agreements for the operation of existing facilities and the develop- 
ment, construction, and operation of new facilities on lands under the control 
or supervision of the department of environment and conservation where the 
leases are deemed necessary, in the discretion of the commissioner, for 
improved utilization of state lands and facilities in the public interest. Such 
facilities or developments shall include, but not be limited to: boat docks, 
fishing piers, camp sites, trailer camps, golf courses, recreational facilities, 
hotels, motels, restaurants, retail stores, forests, natural areas, and historic 
sites. The leases may contain a provision giving the lessee the option of 
renewing the lease upon like terms and conditions and for the same term. The 
leaseholds may be sold; provided, that they have been approved by the 
commissioner, the governor, and the attorney general and reporter, and any 
sale made without their approval shall be void. Any lease agreements entered 
into in accordance with this section shall be entered into only after sealed bids 
have been submitted to the commissioner of environment and conservation on 
the facilities to be leased and all applicable provisions of law have been 
complied with which relate to contracts, property management, and leasing, 
including such regulations as may be promulgated by appropriate state 
officials. 

(b) The director of the division of parks and recreation, with the approval of 
the commissioners of environment and conservation and finance and admin- 
istration, may enter into license agreements which allow the licensee to 
operate facilities or to conduct business operations within state parks, where 
this is deemed necessary for the best utilization of state parks for public 
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recreational purposes, under the following conditions: 

(1) The intended use or occupancy of park lands or facilities by the 
licensee is seasonal or is of a nature that makes it inappropriate for the state 
to enter into a lease agreement; 

(2) The license is for a term not to exceed three (3) years, and may be 
terminated by the director, without cause; and 

(3) The license agreement is entered into only after written proposals 
have been solicited by advertisement in a newspaper of general circulation 
in the county where the park is located, except that a license agreement for 
a term not to exceed ninety (90) days may be negotiated and entered into 
without such advertisement in order to obtain an operator for a facility 
which is vacant because a previous lease or license has expired or has been 
terminated. 

(c) The director may issue permits or licenses to any government, public 
agency, individual, corporation, association or other organization for terms of 
not more than ten (10) days for the use of areas or facilities within state parks 
for special events, where this is deemed to enhance the use of the parks for 
public recreational purposes. The commissioner of environment and conserva- 
tion shall promulgate rules which establish policies, rules and procedures 
applicable to the issuance of permits and licenses pursuant to this subsection 
(c). Such rules shall be promulgated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, chapter 5. Such rules shall also be 
reviewed and approved by the commissioner of finance and administration 
before becoming effective. 

(d) Any person or business entity who occupies property in a state park, 
under a lease or license, in which crafts or souvenirs are sold, shall maintain 
an inventory, twenty-five percent (25%) of which is in crafts native to this state, 
if such crafts are readily available. This provision shall become the basis of a 
section of every such new lease or license and every such lease or license that 
is renegotiated with the present tenant or licensee. 





History. 

cis 1976 ich. 133.59. Lhd O77, che L76.:8 | 1: 
1979, ch. 140, § 1; T.C.A., § 11-313; Acts 1980, 
ch. 696, § 1; 1986, ch. 912, § 5; 1988, ch. 652, 
§§ 1, 2. 


Code Commission Notes. Acts 1988, ch. 
1034, § 1 provided that the authority granted 
by this section and § 11-1-112, relative to lease 
and licensing arrangements in state parks, 
shall apply to any arrangement approved by 
the commissioner of conservation (now environ- 
ment and conservation) to allow private con- 


11-3-112. Purchasing authority. 


tractors to construct and develop a golf course 
at Chickasaw State Park, and the commis- 
sioner is empowered to enter into a contract for 
such construction and development, subject to 
approval of the state building commission. 


Compiler’s Notes. 

For transfer of the division of forestry and its 
related functions and the administration of the 
Tennessee Forestry Act (ch. 4 of this title) from 
the department of environment and conserva- 
tion to the department of agriculture, see Ex- 
ecutive Order No. 41 (February 4, 1991). 


(a) Notwithstanding any law to the contrary, the commissioner of environ- 
ment and conservation has the authority to cause to be purchased and to 
develop the method for purchasing, without the approval of any other agency 
of state government, services, raw materials, merchandise for resale, supplies 
and equipment necessary for provision of quality services for state park 
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operations. This section shall not be construed to allow the department to 
contract for services previously accomplished for the parks by state employees 
or for services that could reasonably be expected to be accomplished by state 
employees. 

(b) It is the responsibility of the commissioner of environment and conser- 
vation to develop policies and procedures to ensure, to the extent practicable, 
that purchases made on behalf of park operations are at the lowest possible 
price while at the same time ensuring quality and timely delivery. The 
commissioner shall file such policies and procedures with the procurement 
commission for the commission’s review and approval. 

(c) The commissioner has the authority to purchase supplies and equipment 
through the department of general services and is encouraged to exercise the 
option to purchase through the department under title 12, chapter 3, in 
circumstances which are advantageous for the timely delivery of low cost, 
quality products. 

(d) For the purposes of this section, “park operations” means the following 
facilities at state parks: inns, cabins, restaurants, golf courses, gift shops, 
marinas, snack bars, and vending machines. 

(e) No expenditure of public funds pursuant to this section shall be made in 
violation of the provisions of Title VI of the Civil Rights Act of 1964 (42 U.S.C. 
§ 2000d). 


History. 
Acts 2001, ch. 407, §§ 2-4; 2004, ch. 773, § 1; 
2011, ch. 295, § 19. 


Code Commission Notes. Former subsec- 
tion (e), concerning a report to the general 
assembly no later than February 1, 2003, on 
the success for failure of the purchasing author- 
ity, was deleted as obsolete by the code commis- 
sion in 2012. 


Compiler’s Notes. 
Former § 11-3-112 (Acts 1974, ch. 420, § 1; 
T.C.A., § 11-311; Acts 1995, ch. 107, § 1), con- 


cerning free use of golf courses by older citizens, 
was repealed by Acts 2000, ch. 950, § 1, effec- 
tive June 23, 2000. For new law see § 11-3-121. 


Attorney General Opinions. 

T.C.A. § 11-3-112 is not applicable to the 
proposed transaction, but T.C.A. § 12-2-116 is 
applicable and provides specific and separate 
authority for the Tennessee Department of 
General Services to enter into an agreement for 
the private redevelopment, construction, and 
operation of the facilities at Fall Creek Falls 
State Park. OAG 17-16, 2017 Tenn. AG LEXIS 
16 (3/2/2017). 


11-3-113. Reimbursement of green fees from certain agencies. 


If the golf course is located in a state park, but operated by a municipal or 
county government agency under contract with the department of environ- 
ment and conservation, the department shall reimburse the operating agency 
for any green fees waived under [former] § 11-3-112 [repealed] and this 
section. 


History. 
Acts 1974, ch. 420, § 2; T.C.A., § 11-312. 


tion, was repealed by Acts 2000, ch. 950, § 1, 
effective June 23, 2000. For new law, see § 11- 


Compiler’s Notes. a 


Former § 11-3-112, referred to in this sec- 


11-3-114. Clear-cutting. 


(a) The commissioner of environment and conservation shall prohibit the 
forestry practice of clear-cutting in all state parks. The department of envi- 
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ronment and conservation shall not conduct clear-cutting operations in such 
parks, nor permit any other person or lessee to conduct clear-cutting opera- 
tions in such parks. 

(b) Notwithstanding subsection (a), clear-cutting may be permitted in state 
parks in cases of natural disaster or insect infestation provided that the 
department of environment and conservation has determined prior to any such 
clear-cutting that it is a reasonable and appropriate response to such disaster 
or infestation and that it is consistent with the department’s duty to preserve 
and maintain the parks. Such clear-cutting may occur only in a manner 
approved in advance by the department. 


History. ing by disabled persons without payment of 

Acts 2002, ch. 608, §§ 1, 2. park fees, was repealed by Acts 2000, ch. 950, 

Coane § 1, effective June 23, 2000. For new law see 
Compiler’s Notes. § 11-3-121 


Former § 11-3-114 (Acts 1977, ch. 251, § 1; 
T.C.A., § 11-314), concerning hunting and fish- 


11-3-115. Individual honored by park dedication need not be de- 
ceased. 


No individual shall be disqualified from having a park named in dedication 
to the individual based solely on the fact that the individual is not deceased. 


History. ing by persons over 65 without payment of park 

Acts 2009, ch. 500, § 1. fees, was repealed by Acts 2000, ch. 950, § 1, 

nt effective June 23, 2000. For new law see § 11- 
Compiler’s Notes. 3.191 


Former § 11-3-115 (Acts 1977, ch. 252, § 1; 
T.C.A., § 11-315), concerning hunting and fish- 


11-3-116 — 11-3-119. [Reserved.| 


11-3-120. Management plan. 


(a) The department of environment and conservation is hereby directed to 
formulate a long-range plan, hereinafter referred to as a “management plan” 
for each state park. Each such management plan shall include the following: 

(1) Funding requirements for state parks and an analysis of whether the 
revenue-generating facilities on the park are self-sustaining; 

(2) Facilities preservation, maintenance and utilization; 

(3) Management and personnel staffing, training, compensation and 
professional development; 

(4) Preservation, development and expansion of existing and new park 
resources and facilities; 

(5) Educational programming; and 

(6) Land acquisition. 

(b) Each management plan shall include goals and projections for state 
parks for the next ten (10) years and shall be updated every five (5) years by 
the department. Each management plan shall be posted on the department’s 
website. Prior to updating each management plan, the department shall 
conduct public hearings after public notice has been given in accordance with 
title 8, chapter 44. Public hearings shall be conducted in each park or in the 
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vicinity of each park regarding any update to the management plan. Notice of 
these public hearings shall be given to any friends groups or other groups with 
a particular interest in the particular park. The department shall consider all 
written and oral comments received in these hearings and shall document its 
responses to such comments. The department shall submit by March 1 of each 
year, to the agriculture and natural resources committee of the house of 
representatives and the energy, agriculture and natural resources committee 
of the senate, a report outlining any major deviations from the management 
plans in the previous year and the reasons therefore. 

(c) The department shall not commence construction on any new capital 
project which costs in excess of one hundred thousand dollars ($100,000) in any 
state park if it is not provided for in the park’s current management plan and 
the project has been approved by the state building commission. The construc- 
tion costs for such new capital projects other than those provided for in the 
management plan shall not be funded until the management plan is appro- 
priately updated. 


History. 
Acts 1998, ch. 1083, § 6; 2010, ch. 857, § 1; 
2012, ch. 604, § 10; 2013, ch. 236, § 6. 


11-3-121. Rate discounts. 


(a) The commissioner shall offer discounted rates for activities at the state 
parks to senior citizens, disabled persons, state employees, members of the 
Tennessee national guard, and any other group that the commissioner deems 
appropriate for such treatment. The specific activities where these discounts 
would apply as well as the timing and amount will be left to the commissioner’s 
discretion. 

(b)(1)(A) The commissioner shall offer discounted rates for activities at state 

parks to veterans who are Tennessee residents. 

(B) The commissioner shall offer a year-round discount in the amount of 
no less than fifty percent (50%) for camping fees at state parks to veterans 
who have any service-connected disability that is determined by the 
veterans administration to constitute a one hundred percent (100%) 
permanent total disability. Certification from the veterans’ administration 
indicating the veteran’s percentage of service-connected disability must be 
presented in order to receive the discounted fee. 

(C) Except for the discount required by subdivision (b)(1)(B), the 
commissioner may determine the specific activities for which other dis- 
counts would apply, as well as the timing and amount of each discount; 
provided, that the other discounts must only be offered to resident 
veterans during the off season. 

(2) For purposes of this subsection (b), “veteran” means a former member 
of the United States armed forces or a former member of a reserve or 
Tennessee national guard unit who was called into active military service of 
the United States, as defined in § 58-1-102, and who served honorably, as 
defined in § 49-7-102. 

(3) For purposes of this subsection (b), “off season” means a period or 


463 STATE PARKS 11-3-201 


periods of time, as determined by the commissioner, during which state park 

activities and facilities traditionally operate at less than full capacity. 

(c) No public official shall be given the right to play golf free for life or for any 
other extended period of time on courses in state parks, unless such action is 
authorized by the agriculture and natural resources subcommittee of the house 
of representatives, and approved by such standing committee of the house of 
representatives, as well as approved by the energy, agriculture and natural 
resources committee of the senate. Such prohibition includes green fees, golf 
carts and free supplies or equipment. Nothing in this subsection (c) shall 
prohibit the management of a golf course in state parks from occasionally 
extending free play to such public officials under appropriate circumstances. 


History. 2009, ch. 207, § 1; 2012, ch. 604, § 11; 2013, ch. 
Acts 2000, ch. 950, § 2; 2003, ch. 73, § 1; 236, § 8; 2019, ch. 389, § 1. 


11-3-122. Driving a golf cart within state park. 


In state parks, a golf cart, as defined by § 55-1-123, may only be driven on 
golf courses in accordance with state park rules and policies and on the paved 
roads within the campgrounds, subject to regulation by state parks to protect 
public safety. Nothing in this section shall prohibit the department of environ- 
ment and conservation from requiring a valid driver license for the operation 
of a golf cart within the properties described in this section. 


History. ing in the act shall be construed to require the 
Acts 2008, ch. 1081, § 1. posting of signage to implement the provisions 
of the act. 


Compiler’s Notes. 
Acts 2008, ch. 1081, § 2 provided that noth- 


11-3-123. Manner of maintenance — Easy access. 


The department of environment and conservation is encouraged to maintain 
the state park system in a manner that is conducive to use by all persons and 
that provides such persons with easy access to all public areas within the 
_ parks. 


History. ing in the act shall be construed to require the 
Acts 2008, ch. 1081, § 1. posting of signage to implement the provisions 
of the act. 


Compiler’s Notes. 
Acts 2008, ch. 1081, § 2 provided that noth- 


PART 2 


NONPROFIT ORGANIZATIONS FOR SUPPORT AND 
ENHANCEMENT OF STATE PARKS 


11-3-201. Legislative findings and intent. 


The general assembly finds that in order to maintain and enhance the 
purposes, programs and functions of the state park system, including, but not 
limited to, educational, interpretative and recreational functions, nonprofit 
citizen support organizations may be organized, and the commissioner of 
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environment and conservation, after approval of the commissioner of finance 
and administration, may enter into agreements with such organizations for 
the purpose of providing support, financial and otherwise, to a specific park or 
parks, or the state park system. The agreement shall be forwarded to the 
comptroller of the treasury for review and comment prior to the execution by 
any state official. It is the intent of this legislation that any revenues generated 
by these organizations be used to enhance the state parks and their programs. 
To that end, it is the intent that state appropriations to the parks not be 
reduced when revenues are generated by these organizations. 


History. 
Acts 1993, ch. 40, § 1; 1994, ch. 758, §§ 1, 2. 


11-3-202. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Citizen support organization” means an organization which: 

(A) Is organized as a nonprofit corporation, or is otherwise qualified to 
do business in Tennessee as a nonprofit corporation, pursuant to title 48, 
chapter 51; 

(B) Is exempt from payment of federal income taxes pursuant to 
§ 501(c) of the Internal Revenue Code of 1986 (26 U.S.C. § 501(c)), as it 
may be amended; 

(C) Is incorporated for purposes which are consistent with the goals, 
objectives, programs, responsibilities and functions of the state park 
system as provided in title 11, as determined by the commissioner; and 

(D) Provides equal opportunities and membership to all persons regard- 
less of race, color, national origin, sex, religion, age, disability or other 
constitutionally protected classification; 

(2) “Commissioner” means the commissioner of environment and conser- 
vation or the duly authorized representative or, in the event of the commis- 
sioner’s or representative’s absence or vacancy in the office of commissioner, 
the deputy commissioner; 

(3) “Department” means the department of environment and conserva- 
tion; and 

(4) “Park” means an area as defined at § 11-3-101, and includes, but is not 
limited to, state natural areas, archaeological areas, historic areas, parks, 
scenic rivers, scenic trails and state forests. 


History. 
Acts 1993, ch. 40, § 2; 2011, ch. 47, § 6. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 


11-3-203. Agreements. 


ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1, 2011. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


The commissioner may enter into an agreement with a citizen support 
organization for purposes consistent with this part if the commissioner 
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determines it is in the best interest of a specific park or the park system 
generally. 


History. 
Acts 1993, ch. 40, § 3. 


11-3-204. Activities. 


A citizen support organization which enters into an agreement with the 
commissioner may provide support, assistance or cooperation to a specific park 
or to the park system in general, including, but not limited to: 

(1) The provision of educational or interpretative material for sale; 

(2) The provision of exhibits and materials for display and related 
equipment and material; 

(3) The provision of financial support, whether through donation, gift or 
otherwise, for park programs, property or other park purposes; 

(4) The provision of volunteer personnel services or monetary contribu- 
tions for adding state positions for park services; 

(5) The provision of equipment or other goods; and 

(6) The gift or donation of money to fund programs and exhibits or to 
procure equipment, materials, books or services. 


History. 
Acts 1993, ch. 40, § 4. 


11-3-205. Use of state park property and facilities. 


If the commissioner enters into an agreement with a citizen support 
organization, the commissioner may authorize such organization to use, under 
such conditions as the commissioner may prescribe, property or facilities of the 
state park system to carry out its support activities. 


History. 
Acts 1993, ch. 40, § 5. 


11-3-206. Assistance by the commissioner. 


The commissioner, through the director of the division of state parks, may 
assist organizers of a citizen support organization with its creation and may 
provide technical assistance to the organization after its incorporation. How- 
ever, it is the responsibility of the citizen support organization to ensure that 
the organization is lawfully incorporated and operating. 


History. 
Acts 1993, ch. 40, § 6. 


11-3-207. Audits — Books and records. 


(a) All annual reports and all books of accounts and financial records of a 
citizen support organization shall be subject to audit annually by the comp- 
troller of the treasury. With prior approval of the comptroller of the treasury, 
the audit may be performed by a licensed independent public accountant 
selected by the citizen support organization. If an independent public accoun- 
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tant is employed, the audit contract between the citizen support organization 
and the independent public accountant shall be on contract forms prescribed 
by the comptroller of the treasury. The cost of any audit shall be paid by the 
citizen support organization; provided, that in the case of any audit performed 
by the comptroller of the treasury of any citizen support organization having 
gross receipts of less than twenty-five thousand dollars ($25,000) for the fiscal 
period under audit, the cost of such audit shall be paid by the state. 

(b) The comptroller of the treasury shall ensure that audits are prepared in 
accordance with generally accepted governmental auditing standards and 
determine if the audits meet minimum audit standards prescribed by the 
comptroller of the treasury. No audit may be accepted as meeting the 
requirements of this section until approved by the comptroller of the treasury. 

(c) One (1) copy of each audit shall be furnished to each member of the board 
of the citizen support organization, the department and the comptroller of the 
treasury. 

(d) The department and the comptroller of the treasury, or their designated 
representative, shall have access to the citizen support organization’s books, 
records and accounts whenever deemed necessary by either office. 

(e) If the comptroller of the treasury determines that due to size or 
insignificant financial activities by a citizen support organization the require- 
ment of this section for an audit is unnecessary or would be burdensome on a 
citizen support organization, then the comptroller of the treasury may waive 
the required audit. 


History. 
Acts 1998, ch. 40, § 7; 1994, ch. 753, § 3. 


11-3-208. Gifts and donations. 


(a) Any monetary gifts, donations or otherwise received by the department, 
the commissioner, the division of state parks or by a specific park from a citizen 
support organization and designated by the citizen support organization for 
the benefit of a specific park or the park system in general, shall be deposited 
directly to the account for the specific park or to the general account for the 
division of state parks, shall not revert to the general fund at the end of the 
fiscal year and shall be retained in the account until expended, notwithstand- 
ing title 9, chapter 4, or such other provisions requiring all funds be deposited 
into or revert to the general fund. 

(b) Any gifts of equipment, materials, or other personal property to a specific 
park shall be used solely at that park unless the commissioner determines its 
use at another park is necessary. 


History. 
Acts 1998, ch. 40, § 8. 


11-3-209. Dissolution. 


In the event a citizens support organization dissolves, any funds remaining 
after dissolution shall be donated to the division of state parks and shall be 


467 STATE PARKS 11-3-302 


deposited, as provided in § 11-3-208, and applied for the provision or expan- 
sion of state park programs, services or facilities. 


History. 
Acts 1993, ch. 40, § 9. 


11-3-210. Rules and regulations. 


The commissioner is authorized to promulgate rules and regulations in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, which the commissioner deems necessary to administer this part. 


History. 
Acts 1993, ch. 40, § 10. 


PART 3 
STATE PARK FUNDING 


11-3-301. Legislative intent. 


It is the legislative intent that people who use the state parks be given the 
opportunity to voluntarily contribute to the maintenance, renovation, promo- 
tion, expansion, recreational and educational programs, and operations of such 
parks. Each state park shall provide a collection point, box or other suitable 
arrangement at which park users may make donations to the state park fund, 
with the exception of those state parks that the commissioner of environment 
and conservation may certify as not being suitable for the collection of such fee. 


History. 
Acts 1998, ch. 1083, § 1. 


11-3-302. State park fund. 


(a) There is created a special agency account in the state general fund to be 
known as the “state park fund,” hereinafter referred to in this part as the 
“fund.” 

(b) Any fund balance remaining unexpended at the end of a fiscal year in the 
fund shall be carried forward into the subsequent fiscal year. 

(c) Interest accruing on investments and deposits of the state park fund 
shall be carried forward into the subsequent fiscal year. 

(d) Unless otherwise specified in this part, the funds realized from volun- 
tary contributions generated from the operation of state parks under the 
control or supervision of the division of parks shall be deposited in the fund. No 
part of the fund shall be diverted to the general fund or any other public fund. 

(e) Moneys in the fund shall be invested by the state treasurer in accordance 
with § 9-4-603. The fund shall be administered by the commissioner of 
environment and conservation. 

(f) Moneys in the fund shall only be expended and obligated in accordance 
with appropriations made by the general assembly. 

(g) Moneys in the fund shall only be expended in accordance with this part. 

(h) Any revenues realized from user fees charged by the state parks shall be 
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deposited in a sub-account within the fund which shall be governed by this part 
except the restriction regarding salaries in § 11-3-304. 

(i) Any revenues derived from the payment of fees charged at state parks 
and any fines, penalties, forfeitures, or contraband allocated to state parks 
pursuant to state law shall be deposited in the fund. 


History. may be cited as “The State Park Funding Act of 
Acts 1998, ch. 1083, § 3; 2000, ch. 921, §§ 2, 2004.” 
3; 2004, ch. 847, § 2. 


Compiler’s Notes. 
Acts 2004, ch. 847, § 1 provided that the act 


11-3-303. Expenditures. 


The fund shall be used for expenditures for state parks, including, but not 
limited to: 

(1) The administration of state parks; 

(2) The purchase of lands and rights therein suitable for management by 
the division of state parks; 

(3) The renovation, equipment, maintenance and upkeep of managed 
property and all buildings and structures related thereto; 

(4) The construction of suitable buildings, recreational facilities, parking 
lots, trails, campgrounds, picnic areas, scenic areas, cabins, inns, golf 
courses, swimming facilities, restaurants, marinas, docks and structures 
necessary for the use and enjoyment of state parks; 

(5) The promotion, advancement and efficient management of state parks 
and their resources, including educational activities to that end; and 

(6) Any other purpose determined by the commissioner of environment 
and conservation to be necessary or beneficial to implement this title. 


History. 
Acts 1998, ch. 1083, § 4. 


11-3-304. Excluded uses of funds. 


No voluntary contributions or donations made pursuant to this part shall be 
used to pay salaries of employees or administrators of such state parks. 


History. 
Acts 1998, ch. 1083, § 5. 


11-3-305. Self-sufficiency of revenue-generating facilities. 


It is the legislative intent that the following types of revenue-generating 
facilities at state parks shall be self-sufficient by the fiscal year 2007-2008: 
marinas, campgrounds, golf courses, cabins, gift shops, restaurants and inns. 
“Self-sufficient” means that the revenue generated at all such facilities 
collectively is sufficient to cover all of the direct operational costs incurred at 
those facilities. Nothing in this section shall be construed to automatically 
require the closing of any park or facility which is not individually self- 
sufficient. 
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History. 
Acts 2004, ch. 847, § 3. 


may be cited as “The State Park Funding Act of 
2004.” 


Compiler’s Notes. 
Acts 2004, ch. 847, § 1 provided that the act 


11-3-306. Application of excess revenues. 


If revenues are generated by the facilities named in § 11-3-305 which exceed 
the needs for self-sufficiency, then they may be applied in priority order, first to 
other operations at the park where they are located, next to parks containing 
historic sites or museums or natural areas, and finally to other state parks. 


History. may be cited as “The State Park Funding Act of 
Acts 2004, ch. 847, § 4. 2004.” 
Compiler’s Notes. 
Acts 2004, ch. 847, § 1 provided that the act 
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PART 1 
GENERAL PROVISIONS 


11-4-101. Short title. 


This chapter shall be known as the “Tennessee Forestry Act.” 


History. 
Acts 1986, ch. 652, § 2. 


Compiler’s Notes. 

Former § 11-4-101, concerning the forestry 
division, was transferred to § 11-4-401 in 1986. 

For transfer of the division of forestry and the 
administration of the Tennessee Forestry Act 
(ch. 4 of this title) from the department of 
environment and conservation to the depart- 
ment of agriculture, see Executive Order No. 41 
(February 4, 1991). 

Acts 1992, ch. 693, § 14 provided that 


11-4-102. Purpose. 


throughout this part former references to “com- 
missioner” or “commissioner of conservation” or 
“commissioner of environment and conserva- 
tion” were to be amended to become references 
to “commissioner of agriculture”; and former 
references to “department” or “department of 
conservation” or “department of environment 
and conservation” were to be amended to be- 
come references to “department of agriculture.” 


Cross-References. 
Acquisition of lands by political subdivisions 
for forestry purposes, title 11, ch. 23. 


The general assembly recognizes that the forests of Tennessee are a valuable 
natural resource that provide significant economic and social benefits to the 
citizens of the state. It is further recognized that efforts are needed to 
effectively protect and develop those forests in a manner that assures the 
perpetuation of long-term public benefits. In response to such needs, the 
general assembly has created the Tennessee Forestry Act. The purpose of this 
chapter is to establish a state forestry organization that is responsible for the 
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development and administration of those programs and services that ensure 


effective protection, management, and reforestation of Tennessee’s forests. 


History. 
Acts 1986, ch. 652, § 3. 


commission, was transferred to § 11-4-201 by 
Acts 1986, ch. 652. 


Compiler’s Notes. 
Former § 11-4-102, concerning the forestry 


11-4-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Commission” means the state forestry commission; 

(2) “Commissioner” means the commissioner of agriculture; 

(3) “Department” means the department of agriculture; 

(4) “Division” means the division of forestry within the department; 

(5) “Forestry” means the professional application of scientific principles in 
the management and use of forest land; 

(6) “Forests” means those lands currently occupied by trees of any size 
and species which may or may not have commercial value but are capable of 
providing multiple use benefits; 

(7) “Multiple use” means the management and use of forests such that a 
variety or mix of natural resource benefits are derived from that land. 
“Multiple use” includes, but is not limited to, a combination of timber 
production, demonstration, watershed protection, wildlife management, 
recreation, and aesthetics; 

(8) “Protection” means the application of such technology and services as 
may be necessary to minimize mortality and loss of growth occurring in 
forests as a result of wild fire, insects, disease, and other causal agents; 

(9) “Reforestation” means the artificial or natural regeneration of trees on 
bare land, eroded sites, or previously forested areas; 

(10) “State forester” means the director of the division of forestry; 

(11) “State forests” means those lands owned by the state and adminis- 
tered under the jurisdiction of the division, for the purpose of multiple use; 
and 

(12) “Vendor services” are contract services for a fee, provided by division 
personnel, and includes such assistance as tree planting, site preparation, 
and timber stand improvement. 


History. 

Acts 1937, ch. 280, § 5; C. Supp. 1950, 
§ 630.9 (Williams, § 630.10); impl. am. Acts 
1959, ch. 9, § 11; impl. am. Acts 1968, ch. 169, 
§ 3; T.C.A. (orig. ed.), § 11-404; Acts 1984, ch. 
978, § 1; 1986, ch. 652, § 4; T.C.A., § 11-4-104. 


Compiler’s Notes. 
Former § 11-4-103, concerning the state for- 


ester, was transferred to § 11-4-301 by Acts 
1986, ch. 652. 


Attorney General Opinions. 

Jurisdiction and Maintenance of County 
Roads in State Forests. OAG 15-50, 2015 Tenn. 
AG LEXIS 48 (6/8/15). 
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PART 2 
FORESTRY COMMISSION 


11-4-201. Creation — Members — Powers and duties. 


(a) There is created within the department a state forestry commission. The 
commission shall consist of seven (7) members, each of whom shall be a citizen 
of this state, and be eighteen (18) years of age or older. Each member shall be 
appointed by the governor. In making appointments to the commission, the 
governor shall strive to ensure that at least one (1) person serving on the 
commission is sixty (60) years of age or older and that at least one (1) person 
appointed to serve on the commission is a member of a racial minority. 

(b)(1) The initial appointments of the commission shall be made by the 

governor in the following manner: 

(A) Two (2) of the members shall be the owners of not more than five 
hundred (500) acres of forests within the state; 

(B) One (1) of the members shall be the owner or representative of an 
owner of five hundred (500) acres or more of forests within the state; 

(C) One (1) of the members shall be a representative of a pulp and paper 
industry operating in this state; 

(D) One (1) of the members shall be a representative of the hardwood 
products industry operating in this state; 

(E) One (1) of the members shall be an active member of a statewide 
conservation organization having as one (1) of its principal objectives the 
conservation and use of the forest resource; and 

(F) The remaining member shall be appointed by the governor from the 
public at large. 

(2) Two (2) members shall be appointed for a period of two (2) years, three 

(3) members shall be appointed for a period of four (4) years, and two (2) 

members shall be appointed for a period of six (6) years, as designated by the 

governor in the governor’s appointments. At all times at least three (3) of the 
members shall hold a forestry degree from an institution accredited by the 

Society of American Foresters and shall have at least five (5) years’ 

experience in forest related activity. 

(c) Upon the expiration of such terms, appointments thereafter shall be for 
a period of five (5) years and until their respective successors in office have 
been appointed. A member shall serve no more than two (2) terms. Initial 
appointments shall be made and confirmed by March 1, 1985, and members 
shall serve until July 1 of each year in which their term expires. The position 
of any member shall become vacant when such member misses, without cause, 
more than two (2) consecutive meetings of the commission. Cause shall be 
determined by the commission. Appointments of new members and appoint- 
ments to fill vacancies shall be confirmed by the general assembly as soon as 
practical but no later than the end of the first session of the general assembly 
following the appointment. 

(d) If a vacancy occurs, the governor shall appoint a person to fill the 
remainder of the unexpired term. The commissioners of environment and 
conservation and agriculture and the executive director of the Tennessee 
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wildlife resources agency, or their designees, shall serve as nonvoting members 
of the commission. 

(e) The commission shall elect from its membership a chair, vice chair and 
a secretary who shall serve for a period of one (1) year. The commission shall 
meet at such time and place as designated by the commission or the chair 
thereof, but the chair shall call a meeting at least four (4) times a year. The first 
meeting shall be called by the commissioner of agriculture within sixty (60) 
days after the appointment and confirmation of the members. The division 
shall provide the commission with suitable meeting space and any necessary 
clerical and technical assistance. 

(f) The commission members shall receive no compensation but shall be 
reimbursed for their travel expenses while engaged in the work of the 
commission. All reimbursement for travel expenses shall be in accordance with 
the comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and reporter. 

(g)(1) It is declared to be the legislative intent that the commission shall 

place first and foremost the welfare of the state’s forest resources in the 

commission’s planning and decisions, and to encourage the multiple devel- 
opment and use of the state’s forest resources to the benefit of all of the 

citizens of Tennessee, including, but not limited to, the creation of a 

comprehensive long-range forest resource plan to integrate the division’s 

efforts and to implement and encourage full utilization of Tennessee’s forests 
and other related resources with sound conservation principles. 

(2) It is further declared that the commission be given authority by and 
through this chapter to formulate and recommend state forestry policies to 
the governor and that the commissioner shall be responsible for administer- 
ing the state’s forestry policies and programs through the division. 

(h) The commission shall have and exercise the power, duty and responsi- 
bility to formulate and recommend to the governor state forestry programs 
which shall include the following: 

(1) Adequate fire protection for all state and privately owned forests 
within the state; 

(2) The production and distribution of high quality forest tree seedlings to 
meet the reforestation needs in the state; 

(3) Promotion of reforestation; 

(4) Forest management assistance to landowners; 

(5) Educational programs for the purpose of promoting a better under- 
standing of forest activities’ values and benefits to be received from forests 
by the citizens of the state; 

(6) Distribution of information concerning the state’s timber and forest 
resources; 

(7) Management of state forests; 

(8) Management of trees in urban areas; 

(9) Promotion of effective forest products utilization; 

(10) Promotion of the development and expansion of markets for forest 
products; 

(11) Cooperative agreements with the federal government with respect to 
the protection of timbered and forest-producing land from fire, insects and 
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disease; the acquisition of forests to be developed, administered and man- 
aged as state forests; the production, procurement and distribution of trees; 
the implementation of an educational program; the assistance of the owners 
of farms to establish, improve and renew forests and other valuable forest 
growths; and the collection and publication of data relative to timber and 
forest resources or any other program which will assist the commission in 
fulfilling the purposes of this chapter; and 

(12) Protection of forest soil and the quality and quantity of water. 

(i) The commission is directed and authorized to perform the following 
duties and functions: 

(1) Submit names for the position of state forester in accordance with 
§ 11-4-301(a); 

(2) Approve the annual budget as submitted to the commission by the 
state forester. The commission shall review the budget proposal and submit 
its approved budget request to the commissioner for the commissioner’s 
consideration. Any recommended changes made in the budget request by the 
commissioner must be justified in writing and attached to the commission’s 
budget request when submitted to the department of finance and adminis- 
tration. During the budgetary process, the commission shall have the 
opportunity to meet with the department of finance and administration and 
both the house of representatives and senate committees on finance, ways 
and means relative to the forestry budget proposal as recommended by the 
commission; 

(3) Make an annual report to the governor, the commissioner, the agri- 
culture and natural resources committee of the house of representatives and 
the energy, agriculture and natural resources committee of the senate or 
their successor committees concerning the activities and accomplishments of 
the commission for the preceding year; 

(4) Recommend to the general assembly legislation to protect, conserve, 
and develop resources of the state; 

(5) Approve the division’s comprehensive long-range plan for the state’s 
forest resources; 

(6) Establish state forestry policies which will enable the division to 
manage and maintain programs of fire protection, forest pest management, 
reforestation, landowner assistance, utilization, marketing, communica- 
tions, education and information and management of the state owned 
forests; and 

(7) Include in budget recommendations those goals and objectives to 
implement the state forestry policies. 

(j) The commission shall have access to any governmental data or informa- 
tion necessary to carry out this chapter. 


History. 

Acts 1937, ch. 280, § 3; 1949, ch. 282, § 1;C. 
Supp. 1950, § 630.7 (Williams, § 630.8); Acts 
1963, ch. 28, § 1; T.C.A. (orig. ed.), § 11-402; 
Acts 1984, ch. 978, § 1; 1986, ch. 652, 8§ 6, 47, 
48; T.C.A., § 11-4-102; Acts 1988, ch. 10138, § 9; 
1998, ch. 605, § 2; 2012, ch. 604, § 12; 2013, ch. 


112, §§ 1-4; 2013, ch. 236, § 6; 2017, ch. 115, 
§ 3. 


Compiler’s Notes. 

The state forestry commission, created by 
this section, terminates June 30, 2021. See 
§§ 4-29-112, 4-29-242. 
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For transfer of the division of forestry and its 
related functions and the administration of the 
Tennessee Forestry Act (ch. 4 of this title) from 
the department of environment and conserva- 
tion to the department of agriculture, see Ex- 
ecutive Order No. 41 (February 4, 1991). 

Former §§ 11-4-201 — 11-4-205 (Acts 1933, 
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11-4-301 


ch.).166, $$ 1,2): 4-6; 1935) :ch. .162,..§ 1; C. 
Supp. 1950, §§ 630.22, 630.23, 630.25-630.27 
(Williams, §§ 552.1, 552.2, 552.4-552.6); T.C.A. 
(orig. ed.), §§ 11-417 — 11-421), concerning 
reforestation, were repealed by Acts 1986, ch. 
652, § 1. For provisions governing reforesta- 
tion, see part 6 of this chapter. 


PART 3 
STATE FORESTER 


11-4-301. Selection — Powers and duties. 


(a) The commission shall submit to the governor the names of three (3) 
qualified individuals for the position of state forester. From these nominees, 
one (1) individual may be selected for such position. The person so appointed 
shall have not less than five (5) years’ experience in the management of state, 
federal or private forests and shall have as a minimum a bachelor’s degree in 
forestry from an institution accredited by the Society of American Foresters. 

(b) The state forester shall serve at the pleasure of the commissioner and 
shall be paid a salary as approved by the department of human resources. 
Unless otherwise provided by the commissioner, the existing state forester 
shall serve as the state forester under this chapter and the commission shall 
not submit the names of nominees pursuant to § 11-4-201G)(1) until such time 
as a vacancy occurs in such position. 

(c) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 

(d) The state forester, under the general supervision of the commissioner, 
has the duty and responsibility to: 

(1) Have knowledge of all forest interests and all matters pertaining to 
forestry within the state; 

(2) Select and employ the personnel of the division in accordance with 
personnel regulations as established by the department of human resources; 

(3) Supervise the employees of the division; 

(4) Implement and administer the programs and policies of the division; 

(5) Take action to effectively prevent and suppress wildland fires; 

(6) Enforce laws and regulations pertaining to forests in the state and 
recommend prosecution for violators; 

(7) Promote and conduct educational activities in the interest of forest 
conservation; 

(8) Cooperate with private landowners in planning for protection, man- 
agement and replacement of forests; 

(9) Compile statistics of forest conditions, resources and management 
programs; 

(10) Protect and manage lands designated as state forests; 

(11) Prepare long-range comprehensive plans for the protection, develop- 
ment, and utilization of the state’s forest resources; 

(12) Cooperate with the public and private forestry interests, government 
entities and private organizations to promote the efficient marketing and 
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utilization of the state’s forest resource; 

(13) Prepare and submit to the commissioner and the commission the 
annual budget request for the division and an annual report concerning 
division activities and accomplishments; 

(14) Collect and distribute data relative to forest problems and conditions 
and to supervise the enforcement of forestry laws; 

(15) Cooperate with federal, state, and local governmental entities, pri- 
vate organizations, and individuals in programs and activities that promote 
the protection, development, conservation, and wise utilization of the state’s 
forests, including the reforestation and reclamation of eroding and other 


unproductive lands; 


(16) Serve as compact administrator for the state in matters pertaining to 
the Southeast Interstate Forest Fire Protection Compact as outlined in part 


5 of this chapter; 


(17) Develop and distribute information about forest resource conditions 
and division programs and conduct educational activities in the interest of 


forest conservation; and 


(18) With approval of the commissioner, promulgate such rules and 
regulations as may be necessary to implement the Tennessee Forestry Code. 


History. 

Acts 1921, ch. 156, § 3; impl. am. Acts 1923, 
ch. 7, §§ 29, 30; Shan. Supp. §§'325a111, 
325a112; Code 1932, §§ 550, 552; mod. C. 
Supp. 1950, § 630.8; T.C.A. (orig. ed.), § 11- 
403; Acts 1984, ch. 978, § 1; 1986, ch. 652, §§ 8, 
48; T.C.A., § 11-4-103. 


Compiler’s Notes. 

Former part 3 (§§ 11-4-301 — 11-4-305), con- 
cerning the Southeast Interstate Forest Fire 
Protection Compact, was transferred to part 5 
of this chapter in 1986. 

For transfer of the division of forestry and its 
related functions and the administration of the 
Tennessee Forestry Act (ch. 4 of this title) from 
the department of environment and conserva- 
tion to the department of agriculture, see Ex- 
ecutive Order No. 41 (February 4, 1991). 


Pursuant to Acts 2007, ch. 60, references to 
the department of personnel were changed to 


the department of human resources, effective 
April 24, 2007. 


Cross-References. 

Claims by emergency forest firefighters, § 9- 
8-307. 

Negligent handling of fires near forest, pen- 
alty, damages, § 39-14-305. 

Powers of department of environment and 
conservation, § 4-3-504. 

Purchase of timber, § 39-14-410. 

Setting fire to forest, penalty, § 39-14-303. 

State forester means director of the division 
of forestry, § 11-4-103. 
_ Vandalism, § 39-14-408. 


11-4-302. Sale, exchange or lease of lands. 


(a) The state forester, by and with the approval of the commissioner of 
agriculture, has the authority to recommend the sale, exchange, or lease of 
lands under the jurisdiction of the division when, in the judgment of the state 
forester, it is advantageous to the state to do so, in the highest orderly 
development and management of the state forests. : 

(b) Such sale, lease or exchange shall not be contrary to the terms of any 
contract which has been entered into heretofore. Such sale, lease or exchange 
shall be made pursuant to the laws governing the disposal of state property. 


History. 
Acts 1937, ch. 280, § 15; C. Supp. 1950, 
§ 630.17 (Williams, § 630.20); impl. am. Acts 


1959, ch. 9, § 11; impl. am. Acts 1963, ch. 169, 
§ 3; T.C.A. (orig. ed.), § 11-412; Acts 1986, ch. 
652, § 9; T.C.A., § 11-4-112. 
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Compiler’s Notes. 
Former part 3 (§§ 11-4-301 — 11-4-305), con- 
cerning the Southeast Interstate Forest Fire 
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11-4-404 


Protection Compact, was transferred to part 5 
of this chapter in 1986. 


PART 4 
DIVISION OF FORESTRY 


11-4-401. Creation — Administration and supervision. 


There is created and established a division to be known as the division of 
forestry, which shall be administered as a division of the department of 
agriculture. The division will be under the direct supervision of the state 


forester. 


History. 

Acts 1937, ch. 280, § 2; C. Supp. 1950, 
§ 630.6 (Williams, § 630.7); impl. am. Acts 
1959, ch. 9, § 11; impl. am. Acts 1963, ch. 169, 
§ 3; T.C.A. (orig. ed.), § 11-401; Acts 1986, ch. 
652, § 11; T.C.A., § 11-4-101. 


11-4-402. Purpose. 


Compiler’s Notes. 

Former part 4, §§ 11-4-401 — 11-4-404 (Acts 
1957, ch. 18, §§ 1-4; T.C.A., §§ 11-430 — 11- 
433), concerning the federal land conservation 
program, was repealed by Acts 1986, ch. 652, 
§ 1. 


It is the purpose of the division to develop, implement, and promote those 
public forestry programs and policies that protect, conserve, and efficiently 


utilize the state’s forest resources. 


History. 
Acts 1986, ch. 652, § 12. 


Compiler’s Notes. 
Former part 4, §§ 11-4-401 — 11-4-404 (Acts 


11-4-403. Acceptance of gifts. 


1957, ch. 18, §§ 1-4; T.C.A., §§ 11-430 — 11- 
433), concerning the federal land conservation 
program, was repealed by Acts 1986, ch. 652, 
en 


The division of forestry is authorized to accept gifts, donations or contribu- 
tions of land suitable for forestry purposes. 


History. 

Acts 1937, ch. 280, § 10; C. Supp. 1950, 
§ 630.14 (Williams, § 630.15); impl. am. Acts 
1959, ch. 9, § 11; impl. am. Acts 1963, ch. 169, 
§ 3; T.C.A. (orig. ed.), § 11-409; Acts 1986, ch. 
652, § 13; T.C.A., § 11-4-109. 


11-4-404. Purchase of land. 


Compiler’s Notes, 

Former part 4, §§ 11-4-401 — 11-4-404 (Acts 
1957, ch. 18, §§ 1-4; T.C.A., §§ 11-430 — 11- 
433), concerning the federal land conservation 
program, was repealed by Acts 1986, ch. 652, 


Si1. 


The division and each county, municipality or other political subdivision of 
the state are empowered to expend money from available sources to purchase 
or to aid in the purchase of areas of land for forestry purposes within the 
meaning of this chapter, such areas to become the property of the state, to be 
improved, cared for and administered by the division for such purposes 
respectively. 
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History. 1957, ch. 18, §§ 1-4; T.C.A., §§ 11-430 — 11- 
Acts 1937, ch. 280, § 18; C. Supp. 1950, 483), concerning the federal land conservation 

§ 630.20 (Williams, § 630.23); impl. am. Acts program, was repealed by Acts 1986, ch. 652, 

1959, ch. 9 § 11; impl. am. Acts 1963, ch. 169, § 1. 

§ 3; T.C.A. (orig. ed.), § 11-415; Acts 1986, ch. 


652, § 14, T.C.A., § 11-4-115. Attorney General Opinions. 
8 $ Jurisdiction and Maintenance of County 
Compiler’s Notes. Roads in State Forests. OAG 15-50, 2015 Tenn. 


Former part 4, §§ 11-4-401 — 11-4-404 (Acts AG LEXIS 48 (6/8/15). 


11-4-405. Forest protection. 


The division is authorized to implement and develop programs to protect the 
state’s forests. 


History. 
Acts 1986, ch. 652, § 16. 


11-4-406. Fire protection — Right of entry — Duty of care — Damages. 


The division, through its authorized employees and agents, may, at any time, 
go upon any land within this state for the purpose of investigating, preventing, 
or controlling forest, woods, brush, or grass fires of any nature, or to take other 
action necessary for the control of forest disease, insects, and other pests 
without incurring liability for trespassing. This includes the right to take 
needed firefighting equipment onto and over such property, but such persons 
are charged with the responsibility of taking reasonable precautions to ensure 
minimum damages. However, nothing herein shall preclude any such property 
owner whose premises are entered upon for such purpose from recovering such 
property owner’s actual damages where such person’s property is damaged as 
a result of such entry or crossing, and the state board of claims, upon 
satisfactory proof of such damage and cause thereof, is authorized to make 
payments therefor to such injured property owner. 


History. ch. 169, § 3; T.C.A., § 11-4384; Acts 1986, ch. 
Acts 1963, ch. 144, § 1; impl. am. Acts 1963, 652, §§ 17, 47; T.C.A., § 11-4-120. 


11-4-407. Local cooperation in protection from fire and forest pests. 


(a) The legislative bodies of counties within the state are authorized and 
empowered to cooperate with the division of forestry in the protection of forests 
within their respective counties from fire and forest pests. 

(b) The county legislative bodies are authorized to appropriate and pay out 
of the funds under their control, such amounts as may be deemed necessary, to 
carry out this section. 


History. 
Acts 1986, ch. 652, § 18. 


11-4-408. Agreements with federal agencies. 


The division of forestry, with the approval of the commissioner, may execute 
agreements with federal agencies for providing fire detection, presuppression, 
and suppression services on federal lands. 
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History. 
Acts 1986, ch. 652, § 19. 


11-4-409. Powers of division. 


The division has the power to enforce all conservation laws and regulations 
of the state affecting matters or materials under the jurisdiction of the 
division. 

History. 1959, ch. 9, § 11; impl. am. Acts 1968, ch. 169, 


Acts 1987, ch. 280, § 17; C. Supp. 1950, § 3; T.C.A. (orig. ed.), § 11-414; Acts 1986, ch. 
§ 630.19 (Williams, § 630.22); impl. am. Acts 652, § 20; T.C.A., § 11-4-114. 


11-4-410. Liability for damages. 


Any person, firm, or corporation negligently or willfully setting fires shall be 
civilly liable to the division for any expenses incurred in extinguishing such 
fires. 


History. 
Acts 1986, ch. 652, § 21. 


11-4-411. Rural community fire protection program. 


The division is authorized to give grants to rural communities for the 
purposes of organizing, training, and equipping participating volunteer fire 
control organizations. Funds may be made available annually to organizations 
on a matching cost share basis. To qualify for funding and/or equipment, 
organizations must enter into cooperative fire protection agreements with the 
division. The division is authorized to prepare policies and procedures for 
implementation of the program and to include in the annual budget request 
such funding as is necessary to implement this section. There are hereby 
authorized to be appropriated annually such sums as may be needed to 
implement the rural community fire protection program. 


History. 
Acts 1986, ch. 652, § 22. 


PART 5 


SOUTHEAST INTERSTATE FOREST FIRE 
PROTECTION COMPACT 


11-4-501. Text of compact. 


The governor, on behalf of this state, is hereby authorized to execute a 
compact, in substantially the form hereinafter set forth, with any one (1) or 
more of the states of Alabama, Florida, Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, Virginia, and West Virginia, and the general 
assembly hereby signifies its approval and ratification of such compact which 
shall be executed in substantially the following form: 
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Article I. 


The purpose of this compact is to promote effective prevention and control of 
forest fires in the southeastern region of the United States by the development 
of integrated forest fire plans, by the maintenance of adequate forest 
firefighting services by the member states, by providing for mutual aid in 
fighting forest fires among the compacting states of the region and with states 
which are party to other regional forest fire protection compacts or agreements, 
and for more adequate forest protection. 


Article II. 


This compact shall become operative immediately as to those states ratifying 
it whenever any two (2) or more of the states of Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, South Carolina, Tennessee, Virginia 
and West Virginia which are contiguous have ratified it and congress has given 
consent thereto. Any state not mentioned in this article which is contiguous 
with any member state may become a party to this compact, subject to 
approval by the legislature of each of the member states. 


Article ITI. 


In each state, the state forester or officer holding the equivalent position who 
is responsible for forest fire control shall act as compact administrator for that 
state and shall consult with like officials of the other member states and shall 
implement cooperation between such states in forest fire prevention and 
control. 

The compact administrators of the member states shall coordinate the 
services of the member states and provide administrative integration in 
carrying out the purposes of this compact. 

There shall be established an advisory committee of legislators, forestry 
commission representatives, and forestry or forest products industries 
representatives which shall meet from time to time with the compact 
administrators. Each member state shall name one (1) member of the senate 
and one (1) member of the house of representatives who shall be designated by 
that state’s commission on interstate cooperation, or if the commission cannot 
constitutionally designate the members, they shall be designated in 
accordance with the laws of that state; and the governor of each member state 
shall appoint two (2) representatives, one (1) of whom shall be associated with 
forestry or forest products industries, to comprise the membership of the 
advisory committee. Action shall be taken by a majority of the compacting 
states, and each state shall be entitled to one (1) vote. 

The compact administrators shall formulate and, in accordance with need, 
from time to time, revise a regional forest fire plan for the member states. 

It is the duty of each member state to formulate and put in effect a forest fire 
plan for that state and take such measures as may be necessary to integrate 
such forest fire plan with the regional forest fire plan formulated by the 
compact administrators. 
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Article IV. 


Whenever the state forest fire control agency of a member state requests aid 
from the state forest fire control agency of any other member state in 
combating, controlling or preventing forest fires, it is the duty of the state 
forest fire control agency of that state to render all possible aid to the 
requesting agency which is consonant with the maintenance of protection at 
home. 


Article V. 


Whenever the forces of any member state are rendering outside aid pursuant 
to the request of another member state under this compact, the employees of 
such state shall, under the direction of the officers of the state to which they are 
rendering aid, have the same powers (except the power of arrest), duties, 
rights, privileges and immunities as comparable employees of the state to 
which they are rendering aid. 

No member state or its officers or employees rendering outside aid pursuant 
to this compact shall be liable on account of any act or omission on the part of 
such forces while so engaged, or on account of the maintenance, or use of any 
equipment or supplies in connection therewith; provided, that nothing herein 
shall be construed as relieving any person from liability for such person’s own 
negligent act or omission, or as imposing liability for such negligent act or 
omission upon any state. 

All liability, except as otherwise provided hereinafter, that may arise either 
under the laws of the requesting state or under the laws of the aiding state or 
under the laws of a third state on account of or in connection with a request for 
aid, shall be assumed and borne by the requesting state. 

Any member state rendering outside aid pursuant to this compact shall be 
reimbursed by the member state receiving such aid for any loss or damage to, 
or expense incurred in, the operation of any equipment answering a request for 
aid, and for the cost of all materials, transportation, wages, salaries, and 
subsistence of employees and maintenance of equipment incurred in 
connection with such request; provided, that nothing herein contained shall 
prevent any assisting member state from assuming such loss, damage, expense 
or other cost or from loaning such equipment or from donating such service to 
the receiving member state without charge or cost. 

Each member state shall provide for the payment of compensation and death 
benefits to injured employees and the representatives of deceased employees in 
case employees sustain injuries or are killed while rendering outside aid 
pursuant to this compact, in the same manner and on the same terms as if the 
injury or death were sustained within such state. 

For the purposes of this compact, “employee” includes any volunteer or 
auxiliary legally included within the forest firefighting forces of the aiding 
state under the laws thereof. 

The compact administrators shall formulate procedures for claims and 
reimbursement under the provisions of this article, in accordance with the 
laws of the member states. 
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Article VI. 


Ratification of this compact shall not be construed to affect any existing 
statute so as to authorize or permit curtailment or diminution of the forest 
firefighting forces, equipment, services or facilities of any member state. 

Nothing in this compact shall be construed to limit or restrict the powers of 
any state ratifying the same to provide for the prevention, control and 
extinguishment of forest fires, or to prohibit the enactment or enforcement of 
state laws, rules or regulations intended to aid in such prevention, control and 
extinguishment in such state. 

Nothing in this compact shall be construed to affect any existing or future 
cooperative relationship or arrangement between any federal agency and a 
member state or states. 


Article VII. 


The compact administrators may request the United States forest service to 
act as a research and coordinating agency of the Southeastern Interstate 
Forest Fire Protection Compact in cooperation with the appropriate agencies 
in each state, and the United States forest service may accept responsibility for 
preparing and presenting to the compact administrators its recommendations 
with respect to the regional fire plan. Representatives of any federal agency 
engaged in forest fire prevention and control may attend meetings of the 
compact administrators. 


Article VIII. 


The provisions of Articles IV and V of this compact which relate to mutual 
aid in combating, controlling or preventing forest fires shall be operative as 
between any state party to this compact and any other state which is party to 
a regional forest fire protection compact in another region; provided, that the 
legislature of such other state shall have given its assent to such mutual aid 
provisions of this compact. 


Article IX. 


This compact shall continue in force and remain binding on each state 
ratifying it until the legislature or the governor of such state, as the laws of 
such state shall provide, takes action to withdraw therefrom. Such action shall 
not be effective until six (6) months after notice thereof has been sent by the 
chief executive of the state desiring to withdraw to the chief executives of all 
states then parties to the compact. 


History. tion Compact, created by this section, termi- 
Acts 1955, ch. 108, § 1; T.C.A.,§ 11-425;Acts nates June 30, 2021. See §§ 4-29-112, 4-29-2492. 
1986, ch. 652, §§ 24, 47; T.C.A., § 11-4-301. 


Compiler’s Notes. 
The Southeast Interstate Forest Fire Protec- 
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11-4-502. Execution by governor — Ratification. 


When the governor has executed the compact on behalf of this state and has 
caused a verified copy thereof to be filed with the secretary of state, and when 
the compact has been ratified by one (1) or more of the states named in 
§ 11-4-501, then it shall become operative and effective as between this state 
and such other state or states, and the governor is hereby authorized and 
directed to take such action as may be necessary to complete the exchange of 
official documents between this state and any other state ratifying the 
compact. 


History. 
Acts 1955, ch. 108, § 2; T.C.A., § 11-426; Acts 
1986, ch. 652, § 25; T.C.A., § 11-4-302. 


11-4-503. Compact administrator — Members of advisory committee. 


In pursuance of article III of the compact, the director of the division of 
forestry, within the department of agriculture, shall act as compact adminis- 
trator for the state of Tennessee of the Southeastern Interstate Forest Fire 
Protection Compact during the director’s term of office as director, and the 
director’s successor as compact administrator shall be the director’s successor 
as director of the division of forestry. As compact administrator, the director 
shall be an ex officio member of the advisory committee of the Southeastern 
Interstate Forest Fire Protection Compact and chair ex officio of the Tennessee 
members of the advisory committee. There shall be four (4) members of the 
Southeastern Interstate Forest Fire Protection Compact advisory committee 
from the state of Tennessee, two (2) of such members from the state shall be 
members of the general assembly, one (1) from the senate and one (1) from the 
house of representatives, to be designated by the governor, and the terms of 
any such members shall terminate at the time they cease to hold legislative 
office, and their successors, as members, shall be named in a like manner. The 
governor shall appoint the other two (2) members from the state at large, one 
(1) of whom shall be associated with forestry or forest products industries. The 
terms of such members shall be two (2) years and they shall hold office until 
their respective successors shall be appointed and qualified. Vacancies occur- 
ring on the committee shall be filled by appointment by the governor for the 
unexpired term. The director of the division of forestry, as compact adminis- 
trator for the state of Tennessee, may delegate, from time to time, to any 
deputy or other subordinate in the director’s office, the power to be present and 
participate, including voting as the director’s representative or substitute at 
any meeting of or hearing by or other proceeding of the compact administrators 
of the advisory committee. The terms of each of the initial four (4) member- 
ships, whether appointed at the time or not, shall begin upon the date upon 
which the compact shall become effective in accordance with article II of the 
compact. All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 
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History. Acts 1976, ch. 806, § 1(49); T.C.A., § 11-427; 
Acts 1955, ch. 108, § 3; impl. am. Acts 1959, Acts 1986, ch. 652, §§ 26, 47; T.C.A., § 11-4- 
ch. 9, § 11; impl. am. Acts 1963, ch. 169, § 3; 303. 


11-4-504. Powers of administrator. 


The director of the division of forestry, as compact administrator, shall be 
vested with all powers provided for in the compact and all the powers 
necessary or incidental to the carrying out of the compact in every particular. 


History. 
Acts 1955, ch. 108, § 4 i" T.C.A., § 11-428; Acts 
1986, ch. 652, § 27; T.C.A., § 11-4-304. 


11-4-505. Commitment of funds to compact. 


It is unlawful for the compact administrator or the director’s representative, 
and/or the members of the Southeastern Interstate Forest Fire Protection 
Compact advisory committee representing the state of Tennessee, to make any 
agreement, to create any obligation, or to commit the state for any funds, 
moneys or property in excess of the amounts on hand and/or the amount of 
appropriation for the biennium. Any such agreement, obligation or commit- 
ment shall be null and void. Such agreements, obligations or commitments 
shall be approved by the attorney general and reporter prior to their execution 
by the proper officials of the state of Tennessee. 


History. 
Acts 1955, ch. 108, § 5; T.C.A., § 11-429; Acts 
1986, ch. 652, §§ 28, 47; T.C.A., § 11-4-305. 


PART 6 
REFORESTATION 


11-4-601. Reforestation program. 


The division shall acquire, develop, and administer forest tree seedling 
nursery sites and facilities as necessary to assure the long-term production of 
seedlings in sufficient quantity and quality for purposes of reforestation, and 
shall maintain a tree improvement program to assure the continued develop- 
ment and production of genetically superior tree seed. 


History. 
Acts 1986, ch. 652, § 30. 


11-4-602. Cooperation with federal government. 


The division is authorized to cooperate with the federal government in the 
implementation of respective reforestation and forest improvement programs, 
including the reclamation and stabilization of critically eroding areas and 
those cost share programs intended to protect and improve the productivity of 
forest land. 
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History. 
Acts 1986, ch. 652, § 31. 


11-4-603. Incentive program. 


The division is authorized to establish a state reforestation incentive 
program. The purpose of the program is to encourage the reforestation of 
suitable open lands, cutover, or other nonstocked or understocked forests, and 
severely eroding areas. Program funds will be made available to eligible 
landowners on a matching cost share basis. The division is hereby authorized 
to receive funding in the form of voluntary contributions from organizations, 
industry, individuals, institutions, corporations, and other private, nongovern- 
mental bodies to be placed in the state reforestation incentive fund for use by 
the division in providing matching funds for purposes of implementing this 
section. 


History. 
Acts 1986, ch. 652, § 32. 


11-4-604. Implementation of incentive program. 


The state forester is authorized to develop policies and procedures for 
implementation of the program. There are hereby authorized to be appropri- 
ated annually such sums as may be needed to implement the state reforesta- 
tion incentive program. 


History. 
Acts 1986, ch. 652, § 33. 


PART 7 
TECHNICAL ASSISTANCE AND SERVICES 


11-4-701. Technical assistance. 


The division is authorized to provide technical forestry information, advice, 
and related assistance to landowners, managers, forest operators, wood 
processors, agencies, organizations, and individuals. Such assistance and 
services may include: , 

(1) Inspection and examination of forest lands and forest products pro- 
cessing operations; 

(2) Management planning and advice and recommendations concerning 
reforestation, silvicultural practices, timber sale preparation, and other 
activities that improve the forest resource; 

(3) Advice and consultation regarding: 

(A) Harvesting, processing, and marketing of wood and wood products; 
and 
(B) Management of trees and forests within urban areas; 

(4) Protection of forest soil and the quality and quantity of water; 

(5) Protection of the forest resource from insects, disease, and other pests; 

(6) Enhancement of wildlife habitat and forest recreation opportunities; 

(7) Authority to provide forestry vendor services at approximate cost; 
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(8) Preparation and distribution of educational materials; and 


(9) Management of trees in urban areas. 


History. 
Acts 1986, ch. 652, § 35. 


11-4-702. Cooperative urban forestry program. 


The division is hereby authorized to make grants using federal and/or state 
funds to qualifying cities, towns, municipalities, and other communities for 
purposes of establishing cooperative urban forestry programs. The division is 
authorized to develop policies and procedures for implementation of the urban 
forestry grant program. 


History. 
Acts 1986, ch. 652, § 36. 


11-4-703. Assistance to forest landowner associations. 


In order to promote forestry on nonindustrial privately owned lands, the 
division is authorized to provide assistance in the establishment of forest 
landowner associations which encourage and promote improved forest protec- 
tion, management, reforestation, and forest products marketing and utiliza- 
tion. 


History. 
Acts 1986, ch. 652, § 37. 


PART 8 
STATE FORESTS 


11-4-801. Basic system of state forests authorized. 


The department of agriculture, through the division, is authorized to 
establish and manage a system of state forests to provide for the multiple use 
management of the various renewable and nonrenewable resources such that 
those resources are utilized in the combination that best meets the needs of the 
people of Tennessee. The system shall include those lands which the division 


deems suitable for public forestry purposes. 


History. 
Acts 1986, ch. 652, § 39. 


Compiler’s Notes. 

Acts 1991, ch. 205, § 1 provided that “not- 
withstanding any law, rule or regulation to the 
contrary, any electric utility company in any 
county having a population of not less than six 
thousand eight hundred seventy-five (6,875) 
nor more than six thousand nine hundred sev- 
enty-five (6,975) according to the 1980 federal 
census or any subsequent federal census shall 
be authorized to erect an antenna on a lookout 
tower site located in such county. Such instal- 
lation shall be in accordance with the rules 


regarding safe installation of antenna promul- 
gated by the division of forestry. The commis- 
sioner of environment and conservation has the 
authority to ensure that such antenna is prop- 
erly installed and maintained. The installation 
of such antenna shall be a Class A installation 
and the fees shall be in accordance with those 
set for Class A installation by the department of 
environment and conservation.” 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Attorney General Opinions. 
Jurisdiction and Maintenance of County 
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Roads in State Forests. OAG 15-50, 2015 Tenn. 
AG LEXIS 48 (6/8/15). 


11-4-802. Comprehensive state forest system plan. 


The division will prepare and periodically revise a comprehensive state 
forest system plan that describes policies, procedures, methodologies, and 
management guidelines for implementation of the state forest system. 


History. 
Acts 1986, ch. 652, § 40. 


11-4-803. Cooperation with executive director of wildlife resources 
agency. 


The state forester, by and with the approval of the commissioner of 
agriculture, shall cooperate with the executive director of the wildlife resources 
agency in furtherance of the policy of this state to protect and propagate wild 
animals, wild birds and fish, and, by and with the consent of the commissioner, 
shall designate any state forest a game refuge or preserve, and is authorized to 
cooperate with the executive director of the wildlife resources agency in 
developing such state forests for the purpose of preserving and propagating the 
wildlife of this state. 


History. § 3;, impl: am. Acts 1974, ch. 481, §§ 4, 6; 
Acts 1937, ch. 280, § 19; C. Supp. 1950,  T.C.A. (orig. ed.), § 11-416; Acts 1986, ch. 652, 

§ 630.21 (Williams, § 630.24); impl. am. Acts § 41; T.C.A., § 11-4-116. 

1959, ch. 9, § 11; impl. am. Acts 1963, ch. 169, 


11-4-804. Acquisition of state forests authorized. 


The division of forestry is authorized and empowered to acquire by purchase, 
gift, lease, or otherwise, and hold title thereto in the name of the state, lands 
to be known as state forests. 


History. 1959, ch. 9, § 11; impl. am. Acts 1963, ch. 169, 
Acts 1987, ch. 280, § 7; C. Supp. 1950, § 3; T.C.A. (orig. ed.), § 11-406; Acts 1986, ch. 
§ 630.11 (Williams, § 630.12); impl. am. Acts 652,§ 42; T.C.A., § 11-4-106. 


11-4-805. Procuring sale and title to tax delinquent lands. 


The state forester or the state forester’s authorized representatives are 
empowered and authorized to examine delinquent tax lists in the hands of the 
trustees of the various counties of the state, as well as the commissioner of 
revenue, and shall cooperate with the county trustees, the commissioner of 
revenue, or any back tax attorney, in obtaining the sale of land which in the 
opinion of the state forester is suitable for state conservation, and in acquiring 
title to such lands in the name of the state and in the dedication of the same 
to state forests or other conservation purposes. 


History. 1959, ch. 9, § 14; T.C.A. (orig. ed.), § 11-407; 
Acts 1937, ch. 280, § 8; C. Supp. 1950, Acts 1986, ch. 652, §§ 43, 47; T.C.A., § 11-4- 
§ 630.12 (Williams, § 630.13); impl. am. Acts 107. 
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11-4-806. Management of lands acquired through tax sale. 


When the state has acquired title to lands sold to satisfy liens for delinquent 
taxes, and same have been proclaimed and dedicated by the governor to the 
public use as state forests, the state forester shall have the same authority and 
power to administer and manage such lands as the state forester does lands 
which have been acquired by purchase, gift or otherwise. 


History. ed.), § 11-408; Acts 1986, ch. 652, § 44, 47; 
Acts 1937, ch. 280, § 9; C. Supp. 1950, T.C.A.,§ 11-4-108. 
§ 630.13 (Williams, § 630.14); T.C.A. (orig. 


11-4-807. Free use of timber from state forests — Designated free-use 
areas — Notice — State immunity from liability. 


(a) As used in this section, “free-use area” means an area where residents of 
this state may remove downed and dead timber from a state forest, without 
cost, for their own personal use as firewood for home heating and cooking; 
provided, that none of the firewood is offered for sale. 

(b) The state forester must designate portions or all of each state forest as 
free-use areas where such designation is compatible with the comprehensive 
state forest system plan prepared under § 11-4-802. 

(c) Removing downed and dead timber in designated free-use areas shall be 
in accordance with rules promulgated by the state forester and approved by the 
commissioner to prevent fires, minimize damage to live trees and other 
resources, and to avoid confusion and safety risks among users. 

(d) The state forester must publish notice of any designation made under 
subsection (b) on the department’s website in a manner approved by the 
commissioner. 

(e) This state and its officers and employees shall not be liable to any person 
for any personal injury, property damage, or death sustained or caused by an 
individual while removing downed and dead timber in a designated free-use 
area unless conduct of the state or a state officer or employee that directly 
caused the personal injury, property damage, or death was intentional tortious 
conduct or an act or omission constituting gross negligence. 


History. 
Acts 2018, ch. 730, § 1. 


PART 9 
OTHER PROGRAMS 


11-4-901. Programs. 


The division may conduct other programs and activities, not described in 
this chapter, which shall further the purpose of the division to protect, 
conserve and promote the state’s forest resources. 


History. 
Acts 1986, ch. 652, § 46. 
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PART 10 
TENNESSEE PRESCRIBED BURNING ACT 


11-4-1001. Short title. 


This part shall be known and may be cited as the “Tennessee Prescribed 
Burning Act.” 


History. Tennessee Prescribed Burning Act, please refer 
Acts 2012, ch. 985, § 1. to Acts 2012, ch. 985. 


Compiler’s Notes. 
For the preamble to the act enacting the 


11-4-1002. Part definitions. 


As used in this part, unless the context requires otherwise: 

(1) “Certified prescribed burn manager” means a person who successfully 
completes the prescribed burner certification program approved by the 
division of forestry; 

(2) “Prescribed burning” means the controlled application of fire to 
naturally occurring vegetative fuels for ecological, silvicultural and wildlife 
management purposes under specified environmental conditions and the 
following of appropriate precautionary measures which cause the fire to be 
confined to a predetermined area and accomplishes the planned land 
management objectives; and 

(3) “Prescription” means a written plan for starting and controlling a 
prescribed burn to accomplish ecological, silvicultural and wildlife manage- 
ment objectives. 


History. Tennessee Prescribed Burning Act, please refer 
Acts 2012, ch. 985, § 2. to Acts 2012, ch. 985. 


Compiler’s Notes. 
For the preamble to the act enacting the 


11-4-1003. Application of prescribed burning. 


(a)(1) No property owner, person, corporation, limited liability company, 
partnership, natural person, agent of the owner, or any other entity who 
conducts a prescribed burn pursuant to the requirements of this part shall 
be liable for damage, injury or loss caused by fire unless negligence is proven. 

(2) No property owner, person, corporation, limited liability company, 
partnership, natural person, agent of the owner, or any other entity who 
conducts a prescribed burn pursuant to the requirements of this part shall 
be liable for damage, injury or loss caused by the resulting smoke unless 
negligence is proven. 
(b) Prescribed burning conducted in accordance with this section shall: 

(1) Require that a written prescription be prepared, signed, and followed 
by the certified prescribed burn manager; 

(2) Require that the certified prescribed burn manager maintain the 
prescription in the manager’s records, and possess the prescription on site 
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during all prescribed burnings; 

(3) Occur only when at least one (1) certified prescribed burn manager is 
on site and supervising burns while they are being conducted; 

(4) Require that the certified prescribed burn manager supervising the 
burns being conducted is the person who directly observes and coordinates 
the lighting of the fire to initiate the burn process; 

(5) Require a burning permit be obtained from the division of forestry as 
required in § 39-14-306; and 

(6) Be considered in the public interest and shall not constitute a public or 
private nuisance when conducted pursuant to state air pollution control 
statutes and rules applicable to prescribed burning. 

(c) Certified prescribed burn managers shall take into account the variabil- 
ity of environmental conditions on site when preparing prescriptions, and shall 
include in each prescription a plan of action to address emergencies that could 
occur during prescribed burnings. 

(d) The division of forestry is authorized to promulgate rules and regula- 
tions to effectuate the purposes of this part, including, but not limited to, the 
certification of prescribed burn managers and guidelines for a prescribed burn 
prescription. All such rules and regulations shall be promulgated in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5. 


History. Tennessee Prescribed Burning Act, please refer 
Acts 2012, ch. 985, § 3. to Acts 2012, ch. 985. 


Compiler’s Notes. 
For the preamble to the act enacting the 


CHAPTER 5 
GEOLOGY 


Section 

11-5-101. Division established — State geologist — Qualifications. 

11-5-102. State geologist — Powers and duties — Geological survey. 

11-5-103. Objects and duties of state geological division. 

11-5-104. Printing and sale of reports and maps — Reports to general assembly. 

11-5-105. Disposition of materials collected, records, books, reports, and equipment, upon comple- 
tion or discontinuance of survey. 

11-5-106. Cooperation with federal and other state geological surveys. 

11-5-107. Lands may be entered and crossed without damage. 

11-5-108. Vandalism of caves or caverns. 


11-5-101. Division established — State geologist — Qualifications. 


There shall be a division of the department of environment and conservation 
known as the division of geology, and a state geologist, who shall be a graduate 
of a recognized college and shall have had at least three (3) years’ experience 
in practical geological work. 


History. impl. am. Acts 1937, ch. 33, §§ 56, 69; C. Supp. 
Acts 1923, ch. 7, § 37; Shan. Supp., 1950, § 622; impl. am. Acts 1959, ch. 9, § 11; 
§§ 373a89, 373a90; Code 1932, §§ 312, 622; impl. am. Acts 19638, ch. 169, § 3; T.C.A. (orig. 
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ed.), § 11-501. Law Reviews. 
Tennessee and the Interstate Compact to 


Cross-References. Conserve Oil and Gas, 19 Tenn. L. Rev. 551. 


Powers of department of environment and 
conservation, §§ 4-3-503, 4-3-504, 4-3-5085. 

Records kept in department of environment 
and conservation, § 11-1-102. 


11-5-102. State geologist — Powers and duties — Geological survey. 


It is the duty of the state geologist, subject to the approval of the commis- 
sioner of environment and conservation, to: 

(1) Organize and direct the work of the state geological survey in field and 
office; 

(2) Determine the character, order, and time of publication of the reports 
of the survey, and to direct the preparation, printing, and distribution of the 
same; 

(3) Arrange for cooperative work with the various federal and state 
scientific bureaus where such work shall redound to the interest of the 
people of the state; 

(4) Appoint such associates, assistants, and employees as may be neces- 
sary to carry out successfully and speedily the work of the survey; 

(5) Procure and have charge of the necessary field and office supplies and 
other equipment, and supervise the acquisition, care, and distribution of the 
collections of the state geological survey; and 

(6) Perform such other work as may be necessary to the successful 
conduct of the survey. 


History. §§ 56, 69; impl. am. Acts 1959, ch. 9, § 11; 
Acts 1909, ch. 569, § 4; Shan.,§ 310a4;mod. impl. am. Acts 1963, ch. 169, § 3; T.C.A. (orig. 
Code 1932, § 625; impl. am. Acts 1937, ch. 33, — ed.), § 11-502. 


11-5-103. Objects and duties of state geological division. 


The geological division has for its objects and duties the following: 

(1) A study of the geological formations of the state, with especial 
reference to their economic products, including coal, oil, gas, ores, fertilizers, 
building stones, road-making materials, clays, cement materials, sands, 
soils, forests, mineral and artesian waters, drainage of swamps, streams, 
and water powers, and other natural resources; 

(2) A study of the character, origin, and relations of the soils of the state, 
with especial reference to their adaptability to particular crops, the main- 
tenance of soil fertility, and the conservation and utilization of supplies of 
natural fertilizers; 

(3) A study of the road-making materials of the state, with reference to 
their character, distribution, and the best methods of utilizing the same; 

(4) A study of the occurrence and availability of underground water 
supplies; 

(5) An investigation of the forests, streams, and water powers of the state, 
with especial reference to their conservation and development for industrial 
enterprises; 

(6) A study of the swamp and other nontillable lands of the state, with 
reference to their reclamation for agricultural purposes; 
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(7) A study of the physical features of the state, with reference to their 
bearing upon the occupations, physical welfare, and intellectual pursuits of 
the people; 

(8) The preparation, in accordance with the rules, regulations, policies 
and procedures of the state publications committee, of special reports with 
necessary illustrations and maps, which shall embrace both general and 
detailed descriptions of the geology, topography, and natural resources of the 
state; ; 

(9) The preparation, in accordance with the rules, regulations, policies 
and procedures of the state publications committee, of special geologic, 
topographic, and economic maps to illustrate the structure, relief, and 
natural resources of the state; and 

(10) The consideration of such other scientific and economic questions as 
in the judgment of the commissioner of environment and conservation shall 
be deemed of value to the people of the state. 


History. 8§ 56, 69; impl. am. Acts 1959, ch. 9, $ 11; 
Acts 1909, ch. 569, § 5; Shan.,§ 310a5; mod. impl. am. Acts 1963, ch. 169, § 3; T.C.A. (orig. 
Code 1932, § 626; impl. am. Acts 1937, ch. 33, — ed.), § 11-503; Acts 1990, ch. 1024, §§ 11, 12. 


11-5-104. Printing and sale of reports and maps — Reports to general 
assembly. 


(a) The regular and special reports of the state geological division, with 
proper illustrations and maps, shall be printed and distributed and sold as the 
commissioner of environment and conservation shall deem best for the interest 
of the people of the state and as the commissioner may direct, and all moneys 
obtained by the sale of the reports shall be paid into the state treasury. 

(b) The commissioner shall cause to be prepared a report to the general 
assembly before each meeting of the same, showing the progress and condition 
of the survey, together with such other information as they may deem 
necessary and useful, or as the general assembly may require; provided, that 
the commissioner shall have the right to print and distribute the reports. 


History. Code 1932, § 627; impl. am. Acts 1937, ch. 33, 
Acts 1909, ch. 569, § 6;Shan.,§ 310a6;mod. §§ 56, 69; T.C.A. (orig. ed.), § 11-504. 


11-5-105. Disposition of materials collected, records, books, reports, — 
and equipment, upon completion or discontinuance of 
survey. 


After having served the purposes of the survey, all materials collected shall 
be distributed by the state geologist to the educational institutions of the state 
in such manner as the commissioner of environment and conservation may 
determine to be of advantage to the educational interests of the state; provided, 
that if deemed advisable, the commissioner may first use such portion as may 
be necessary to establish a permanent exhibit of the natural resources of the 
state. On the completion or discontinuance of the state geological survey, the 
commissioner shall cause all records, notes, books, reports, charts, maps, 
manuscripts, instruments, and other equipment and property of the survey to 
be placed in charge of a suitable custodian to be held subject to final disposition 
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by the general assembly; provided, that any field or other equipment which the 
commissioner shall deem undesirable to preserve may be sold as the commis- 
sioner may direct and the money turned into the state treasury; and provided 
further, that the copies of the reports of the survey left on hand for distribution 
shall be distributed by the custodian in such manner as shall be for the best 
interest of the people of the state. 


History. 69; modified; impl. am. Acts 1959, ch. 9, § 11; 
Acts 1909, ch. 569, § 7;Shan.,§ 310a7;Code impl. am. Acts 1963, ch. 169, § 3; T.C.A. (orig. 
1932, § 628; impl. am. Acts 1937, ch. 33, §§ 56,  ed.), § 11-505. 


11-5-106. Cooperation with federal and other state geological surveys. 


The commissioner of environment and conservation is authorized to enter 
into cooperation with the United States geological survey and other scientific 
bureaus of the federal and state governments for the prosecution, at joint 
expense, of such work in the state as shall be deemed of mutual interest and 
advantage, and under such conditions as the commissioner may deem to be for 
the best interest of the people of the state. 


History. Code 1932, § 629; impl. am. Acts 1937, ch. 33, 
Acts 1909, ch. 569, § 8;Shan.,§ 310a8;mod. §§ 56, 69; T.C.A. (orig. ed.), § 11-506. 


11-5-107. Lands may be entered and crossed without damage. 


In order to carry out this chapter, it is lawful for any person employed 
hereunder to enter and cross all lands within the state; provided, that in so 
doing no damage is done to private property. 


History. 
Acts 1909, ch. 569, § 9; Shan., § 310a9; Code 
1932, § 630; T.C.A. (orig. ed.), § 11-507. 


11-5-108. Vandalism of caves or caverns. 


(a) It is an offense for any person, without the prior permission of the owner, 
to knowingly: 

(1) Break, break off, crack, carve upon, write or otherwise mark upon, or 
in any manner destroy, mutilate, injure, deface, mar or harm any natural 
material found within any cave or cavern, such as stalactites, stalagmites, 
helictites, anthodites, gypsum flowers or needles, flowstone, draperies, 
columns or other similar crystalline material formations; 

(2) Kill, harm or disturb any plant, animal or artifact found therein; 

(3) Disturb or alter the natural condition of such cave or cavern; or 

(4) Break, force, tamper with, remove, or otherwise disturb a lock, gate, 
door or other structure or obstruction designed to prevent entrance to a cave 
or cavern, whether or not entrance is actually gained. 

(b) Nothing in this section shall be construed to prohibit the owner of 
property from performing on such owner’s property any of the acts set forth in 
subsection (a). 

(c) An act constituting a violation of this section is to be valued according to 
§ 39-11-106(a)(36) and punished as theft under § 39-14-103. 


11-6-101 


History. 


Acts 1991, ch. 62, § 1. 


Section 

11-6-101. 
11-6-102. 
11-6-103. 
11-6-104. 
11-6-105. 
11-6-106. 
11-6-107. 


11-6-108. 
11-6-109. 


11-6-110. 
11-6-111. 


11-6-112. 
11-6-113. 
11-6-114. 
11-6-115. 
11-6-116. 


11-6-117. 
11-6-118. 
11-6-119. 
11-6-120. 


11-6-121. 
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Cross-References. 
Grading of theft, § 39-14-105. 


CHAPTER 6 
ARCHAEOLOGY 


Division established — Purposes. 

Chapter definitions. 

Archaeological advisory council. 

Excavated artifacts — Property of state — Availability and care. 

Excavation of state lands — Permits — Unauthorized excavation — Penalty. 

Defacement of sites or artifacts — Penalty. 

Discovery of sites, artifacts or human remains — Notice to division, contractors and 
authorities. 

State lands — Reserved from sale — Procedure. 

Private land — Trespass, vandalism, and unauthorized activities — Permission — 
Artifacts — Prohibited storage, dumping or littering. 

Designation as archaeological site. 

Sites threatened by construction projects — Contract with corporations or organiza- 
tions. 

Violations — Penalties — Enforcement powers. 

Contracts and cooperative agreements — Authorization. 

Acceptance of gifts and grants — Title to land. 

Tennessee Archaeological Society — Support of programs. 

Excavation of areas containing Native American Indian human remains — On-site 
representatives — Notice of intent to remove remains. 

Display of Native American Indian human remains. 

Import or export of human remains. 

Reburial of human remains or Native American burial objects following discovery or 
confiscation. 

Volunteer programs — Providing archaeological information to schools and other 
interest groups — Tennessee Archaeology Awareness Week. 

Abandoned shipwrecks. 


11-6-101. Division established — Purposes. 


(a) A division of archaeology is hereby established in the department of 
environment and conservation, to be headed by a person who will be desig- 
nated as the state archaeologist. 

(b) The division is hereby authorized to initiate, operate and maintain a 
statewide program in archaeology which shall include, but not be limited to: 


(1) 


Surveying the state for mapping, recording and identification of 


archaeological sites; 


(2) 


Excavation of historic, underwater, prehistoric and paleontological 


sites, ruins, and mounds for the purpose of securing data and objects relating 
to man in Tennessee, and the preservation of such sites and materials 
secured; 


(3) 


Fundamental research in Tennessee archaeology and encouragement 


of public cooperation and responsibility for the preservation of Tennessee 
antiquities and archaeological and paleontological sites; 


(4) 


Research in and study of anthropology and related physical and 


natural sciences, both prior to excavation and thereafter, in order to plan and 
aid in discovery of sites and artifacts, and provide for the proper assessment 
once discovered; 
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(5) Publication, in accordance with the rules, regulations, policies and 
procedures of the state publications committee, of findings in terms of 
scientific, popular, and cultural values; 

(6) Display and custodianship of artifacts, sites, and other tangible 
results of the program; and 

(7) Educational activities providing for the dissemination of information 
on archaeological conservation and the encouragement of archaeological 
societies, parks and museums. 

(c) It is not the purpose of the division to preempt, replace, or otherwise 
interfere with archaeological research programs conducted by state institu- 
tions of higher learning, but, to the contrary, to stimulate and supplement such 
programs whenever possible. 


History. 
Acts 1970, ch. 468, § 2; T.C.A., § 11-1501; 
Acts 1990, ch. 1024, § 13; 1995, ch. 218, § 1. 


11-6-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Artifacts” means all relics, specimens or objects of an historical, 
prehistorical, archaeological or anthropological nature which may be found 
above or below the surface of the earth, and which have scientific or historic 
value as objects of antiquity, as aboriginal relics, or as archaeological 
specimens; 

(2) “Burial grounds” means a place used for or to be used for human 
burials. “Burial grounds” does not include an individual urn or other 
container for ashes of a person who has been lawfully cremated. The fact 
that any tract of land has been set apart for burial purposes, or that a part 
or all of the grounds have been used for burial purposes, shall be evidence 
that such grounds were set aside for burial purposes. The fact that graves 
are not visible on any part of the grounds shall not be construed as evidence 
that such grounds were not set aside and used for burial purposes; 

(3) “Burial object” means any cultural material, including, but not limited 
to, whole or broken ceramic, metal or glass vessels, chipped stone tools, 
groundstone tools, worked bone and shell objects, clothing, medals, buttons, 
rings, jewelry, firearms, edged weapons, and the casket and parts thereof, 
that were demonstratively buried with an individual or the burial pit or 
mound associated with an individual or the structure created to house the 
body; 

(4) “Diving” means any underwater activity using snorkel, scuba, sub- 
mersible or surface air supply; 

(5) “Excavation” means digging below the surface of the earth or water by 
hand or with mechanical equipment for the purpose of recovering artifacts, 
archaeological data, human remains or burial objects; 

(6) “Field archaeology” means the study of the traces of human culture at 
any land or water site by means of photographing, mapping, surveying, 
digging, sampling, excavating and removing artifacts or other archaeological 
material, or going on a site with that intent; 

(7) “Human remains” means the bodies of deceased persons, in whatever 
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stage of decomposition, including, but not limited to, skeletal remains, 
mummies, or body parts. “Human remains” does not include the ashes of a 
person who has been lawfully cremated. “Human remains” does not include 
body parts or tissue which is removed for transplantation or other medical 
procedures or research; 

(8) “Site” means any location of historic or prehistoric human activity 
such as, but not restricted to, mounds, forts, earthworks, burial grounds, 
structures, villages, mines, caves, shipwrecks, and all locations which are or 
may be sources of paleontological remains; 

(9) “Submerged” means beneath or substantially beneath the territorial 
waters of the state; 

(10) “Surface collecting” means walking fields, stream banks, or other 
locations to look for and collect artifacts lying on the surface of the ground, 
or which are partially exposed on the surface of the ground, or which have 
been disturbed by plowing or natural processes of erosion; and 

(11) “Territorial waters” means the navigable waters of the state, and 
such other waters of the state as may be included within “lands beneath 
navigable waters” as defined in the federal Abandoned Shipwreck Act of 
1987 (43 U.S.C. § 2101 et seq.). 


History. T.C.A., § 11-1502; Acts 1990, ch. 852, § 1; 1995, 
Actsi1970; ‘ch /.468,.8. 2 T9730 ch. 7S 1s) heh 218; $) 2: 


11-6-103. Archaeological advisory council. 


(a) An eleven-member archaeological advisory council to the commissioner 

of environment and conservation and the state archaeologist is hereby created. 
(b)(1) Members of the archaeological advisory council shall serve staggered 
terms, and to such end the governor shall by June 30, 1983, appoint one (1) 
member to serve a term of four (4) years. 

(2) The governor shall by June 30, 1986, appoint: 

(A) One (1) member to serve a term of two (2) years; 

(B) One (1) member to serve a term of three (3) years; 

(C) One (1) member to serve a term of four (4) years; 

(D) Two (2) members to serve terms of five (5) years; 

(E) Three (3) members to serve terms of three (3), four (4), and five (5) 
years, respectively, to be appointed by June 30, 1990; and 

(F) The initial appointment for the anthropologist representing Middle 

Tennessee State University shall be for two (2) years, to be appointed by 

June 30, 1995. 

(3) Thereafter, each newly-appointed member shall be appointed to serve 
a term of five (5) years and may be subject to reappointment. 

(c) The council shall be composed of: 

(1) Five (5) anthropologists representing the University of Tennessee, 
University of Memphis, Vanderbilt University, Middle Tennessee State 
University, and East Tennessee State University, respectively; 

(2) One (1) representative from the Tennessee historical commission; 

(3) One (1) representative from a recognized archaeological association in 
Tennessee; 

(4) Three (3) members shall be persons of Native American descent and 
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representative of the Native American community in Tennessee; and 
(5) One (1) member from the public at large. 

(d) The members of the council shall receive no salary; provided, that travel 
expenses incurred by such members in the performance of duties with respect 
to the council shall be reimbursed in accordance with the comprehensive travel 
regulations as promulgated by the department of finance and administration 
and approved by the attorney general and reporter. 

(e) The duties of the council shall be to advise the commissioner of 
environment and conservation and the state archaeologist on all matters of 
policy relating to the activities of the division and to the employment of 
professional personnel. It is the responsibility of this council to organize and 
set forth its rules and operational procedures. 

(f) The council and the state archaeologist shall submit annually a compre- 
hensive report of their activities and the results of their studies to the 
commissioner and to the governor and to the members of the general assembly 
in the first month of each calendar year. They shall also from time to time 
submit such additional and special reports as are deemed advisable. 


History. 

Acts 1970, ch. 468, § 3; 1976, ch. 806, § 1(7); 
T.C.A., § 11-1503; Acts 1982, ch. 675, § 3; 1990, 
ch. 852, §§ 2-4; 1994, ch. 538, § 2; 1995, ch. 
188, §§ 1-3; 2006, ch. 968, §§ 1, 2; 2018, ch. 
583, § 1. 


by this section, terminates June 30, 2022. See 
8§ 4-29-112, 4-29-2438. 


Cross-References. 
Reporting requirement satisfied by notice to 
general assembly members of publication of 


t, § 3-1-114. 
Compiler’s Notes. Sp 


The archaeological advisory council, created 


11-6-104. Excavated artifacts — Property of state — Availability and 
care. 


(a) All artifacts and other materials excavated, discovered, donated, or 
otherwise acquired by the division of archaeology acquired in pursuance of this 
program shall be the property of the state of Tennessee and be placed under the 
custodianship of the division of archaeology. The state archaeologist has 
primary responsibility to assure that the material is properly and adequately 
safeguarded and available at all reasonable times to interested scientists and 
to the public insofar as funds and good scientific practices permit. The state 
archaeologist may, whenever it is consistent with good scientific practices and 
in the furtherance of the aims and purposes of the division, approve and permit 
the loan of such objects and materials to nonprofit scientific organizations, 
public agencies, museums, and institutions of higher learning both within and 
_ without Tennessee for purposes of research or public education. 

(b) There shall be no public exhibition or display of Native American Indian 
human remains held by the division. 


Display of Native American Indian human 
remains, § 11-6-117. 


History. 
Acts 1970, ch. 468, § 4; T.C.A., § 11-1504; 
Acts 1990, ch. 852, § 5. 


Cross-References. 
Discovery of human remains, required no- 
tice, § 11-6-107. 
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11-6-105. Excavation of state lands — Permits — Unauthorized exca- 
vation — Penalty. 


(a) The state of Tennessee reserves to itself the exclusive right and privilege 
of field archaeology on sites owned or controlled by the state, its agencies, 
departments, institutions and commissions in order to protect and preserve 
archaeological and scientific information, matter and artifacts. 

(b) All such information and artifacts recovered from state lands shall be 
utilized solely for scientific or public educational purposes and shall remain the 
property of the state, unless the state archaeologist and the advisory council 
shall conclude that some artifacts do not merit retention. 

(c) No person or organization, including any other agents or agencies of the 
state of Tennessee, unless acting as a duly authorized agent of the division of 
archaeology, shall excavate upon any site situated on lands owned or controlled 
by the state or any agency thereof. 

(d) Permits and contracts for archaeological exploration or excavation may 
be granted by the state archaeologist through the division for such periods of 
time and under such terms and conditions as the state archaeologist may from 
time to time determine. 

(e) All artifacts, photographs and records obtained by such agents shall 
remain the property of the state, subject to the decision of the state archae- 
ologist and the advisory council, and shall be maintained in agreed upon public 
repositories. 

(f) Any person, corporation, society or organization conducting such explo- 
rations or excavations upon lands owned or controlled by the state or any 
agency thereof without having first obtained permit from the state archaeolo- 
gist commits a Class A misdemeanor, except that any violation occurring on a 
site listed in the Tennessee register of archaeological sites where the commer- 
cial or archaeological value of the artifact involved and the cost of restoration 
or repair of such archaeological site or artifact exceeds the sum of five thousand 
dollars ($5,000) is a Class E felony. 

(g) Any and all artifacts and material excavated by such person or organi- 
zation shall be forfeited to the state and shall be delivered forthwith to the 
division. 

History. Penalty for Class A misdemeanor, § 40-35- 


Acts1970,:¢eh., 468; °§.5}' 1978) dehy) 77,9255 LE: 


T.C.A., § 11-1505; Acts 1984, ch. 801, § 1; 1990, Penalty for Class E felony, § 40-35-111. 
ch. 852, §§ 6, 7. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


11-6-106. Defacement of sites or artifacts — Penalty. 


In order that sites and artifacts on state-owned or controlled land shall be 
protected for the benefit of the public, it is a misdemeanor for any person, 
natural or corporate, to write upon, carve upon, paint, deface, mutilate, 
destroy, or otherwise injure any object of antiquity, artifact, Indian painting, 
Indian carving, or sites and all such acts of vandalism shall be punished as 
Class A misdemeanors according to this chapter. 
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History. Cross-References. 
Acts 1970, ch. 468, § 6; T.C.A., § 11-1506; Penalty for a Class A misdemeanor, § 11-6- 
Acts 1989, ch. 591. i a 


11-6-107. Discovery of sites, artifacts or human remains — Notice to 
division, contractors and authorities. 


(a) All state agencies, departments, institutions and commissions, as well as 
all counties and municipalities, shall cooperate fully with the division of 
archaeology. 

(b) Where any sites or artifacts may be found or discovered on property 
owned or controlled by the state or by any county or municipality, the agency, 
bureau, commission, governmental subdivision, or county or municipality 
having control over or owning such property and which is preparing to initiate 
construction or other earth-moving activities upon such property, or is cur- 
rently performing work of this type upon such property, the public body having 
custody of the land shall comply with subsection (d) and is directed to urge 
supervisors of such works to notify the division of the discovery and location of 
such sites or artifacts immediately, and to cooperate to the fullest extent 
practicable with the division, either to prevent the destruction of such sites and 
artifacts or to allow the division to obtain maximum information and artifacts 
before these locations are disturbed or destroyed. 

(c) It is the responsibility of the state agencies to have this chapter made 
known to contractors who are to perform work upon any such public lands, and 
contractors shall be required to comply with this chapter. 

(d)(1) Any person who encounters or accidentally disturbs or disinters 

human remains on either publicly or privately owned land, except during 

excavations authorized under this chapter, shall: 

(A) Immediately cease disturbing the ground in the area of the human 
remains; and 

(B) Notify either the coroner or the medical examiner, and a local law 
enforcement agency. 

(2) Either the coroner or the medical examiner shall, within five (5) 
working days, determine whether the site merits further investigation 
within the scope of such official’s duties. 

(3) If the coroner or the medical examiner, and law enforcement person- 
nel, have no forensic or criminal concerns with regard to the site, then the 
coroner or the medical examiner shall notify the department. 

(4) Human remains and burial objects reported to the division shall be 
treated as provided in §§ 11-6-104 and 11-6-119, and/or title 46, chapter 4, if 
applicable. 

(5) A person who violates subdivision (d)(1)(A) or (d)(1)(B) commits a 
Class A misdemeanor; 

(6) This section does not apply to: 

(A) Normal farming activity, including, but not limited to, plowing, 
disking, harvesting and grazing; provided, that if human remains are 
discovered or disturbed, a report should be made to the officials specified 
in subdivision (d)(1)(B); or 

(B) Surface collecting. 
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(7) Nothing in this chapter shall be construed to grant a right of access or 
occupation to the public without the landowner’s permission. 
(e) All archaeological site clearance work carried out pursuant to this 
section shall, in as far as practicable, be scheduled so as not to interfere with 
construction activities, and such clearance work shall only be conducted at 


sites which have the potential to yield information significant to the scientific 


study of Tennessee’s aboriginal and historic past. 


History. 
Acts 1970, ch. 468, § 7; T.C.A., § 11-1507; 
Acts 1990, ch. 852, §§ 8, 9. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
ELE. 


NOTES TO DECISIONS 


1. Construction with Other Law. 

Unlike statutes in other states giving Native 
Americans veto power over the disinterment of 
Native American remains, Tennessee’s statutes 
envision that human remains and funerary 
objects may be removed and appropriately re- 


state to take control of Native American human 
remains and that they be reinterred as pro- 
vided in T.C.A. § 11-6-119 or T.C.A. §§ 46-4- 
101 — 46-4-104. State ex rel. Comm’r of Transp. 
v. Medicine Bird, 63 S.W.3d 734, 2001 Tenn. 
App. LEXIS 485 (Tenn. Ct. App. 2001). 


interred; T.C.A. § 11-6-107(d)(4) requires the 


11-6-108. State lands — Reserved from sale — Procedure. 


(a) Upon written notice to the commissioner of general services, given by the 
state archaeologist, the commissioner shall reserve from sale any state lands, 
including lands forfeited to the state for nonpayment of taxes, on which sites 
or artifacts are located or may be found; provided, that the reservation of such 
lands from sale may be confined to the actual location of the site or artifacts. 

(b) When such site or artifacts have been explored, excavated, or otherwise 
examined to the extent desired by the division of archaeology, the state 
archaeologist shall then file with the commissioner a statement releasing such 
lands and permitting the sale of such lands. 


History. 
Acts 1970, ch. 468, § 8; T.C.A., § 11-1508. 


11-6-109. Private land — Trespass, vandalism, and unauthorized ac- 
tivities — Permission — Artifacts — Prohibited storage, 
dumping or littering. 


(a) It shall be deemed an act of trespass and a Class A misdemeanor for any 
person, natural or corporate, to excavate and remove artifacts from the private 
land of any owner without first obtaining the owner’s express permission. 

(b) No person, corporation, partnership, association or any other entity shall 
excavate, damage, vandalize or remove any artifact from or otherwise alter or 
deface any site listed in the Tennessee register of archaeological sites without 
first obtaining landowner permission. 

(c) No person, corporation, partnership, association or any other entity shall 
sell, offer to sell, purchase or offer to purchase, or otherwise exchange any 
artifact from a site listed in the Tennessee register of archaeological sites if the 
artifact has been removed or received in violation of this section. 

(d) No person, corporation, partnership, association or any other entity shall 
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store, dump, litter or otherwise dispose of any garbage, dead animal, sewage or 
toxic substance in any cave or sinkhole listed in the Tennessee register of 
archaeological sites. | 


History. Cross-References. 
Acts 1970, ch. 468, § 9; T.C.A., § 11-1509; Penalty for a Class A misdemeanor, § 11-6- 
Acts 1984, ch. 801, § 2; 1989, ch. 591. 112. 


11-6-110. Designation as archaeological site. 


An archaeological site of significance in the scientific study of Tennessee’s 
aboriginal past or important to public knowledge and appreciation of this 
history may be publicly designated by the commissioner of environment and 
conservation and placed in the Tennessee register of archaeological sites; 
provided, that no sites shall be so designated without the express written 
consent of the state agency having jurisdiction over the land in question or, if 
it is privately owned land, the owner thereof; provided, that any person or 
entity having given its permission may revoke such permission on giving thirty 
(30) days’ written notice of its intent to revoke to the division of archaeology, 
which revocation will automatically take place on the expiration of the thirty 
(30) days. Recommendations for such designations shall be made by the state 
archaeological advisory council in consultation with the state archaeologist 
and such recommendations, together with appropriate supporting data, shall 
be submitted to the commissioner. In addition to the above, any landowner 
may petition the commissioner to have any archaeological site located on the 
landowner’s property publicly designated and placed in the Tennessee register 
of archaeological sites. 


History. 
Acts 1970, ch. 468, § 10; T.C.A., § 11-1510; 
Acts 1984, ch. 801, § 3. 


11-6-111. Sites threatened by construction projects — Contract with 
corporations or organizations. 


The division of archaeology may make a contract with any corporation or 
organization for the conduct of archaeology upon any site, particularly sites 
threatened with damage or destruction by public or private construction 
projects. 


History. 
Acts 1970, ch. 468, § 11; T.C.A., § 11-1511. 


11-6-112. Violations — Penalties — Enforcement powers. 


(a) All acts declared to be misdemeanors in this part, and not otherwise 
classified, are Class A misdemeanors. 

(b) All acts declared to be felonies in this part, and not otherwise classified, 
are Class E felonies. 

(c) When properly commissioned and qualified by the commissioner of 
environment and conservation, employees of the division of archaeology shall 
have all of the police powers necessary to enforce all state laws and all rules 
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and regulations made and published by the department regarding archaeo- 
logical sites which are authorized for park superintendents and park rangers 
by § 11-3-107, within any of the archaeological sites for the purpose of 
enforcing §§ 11-6-104 — 11-6-106. 


History. Cross-References. 

Acts 1970, ch. 468, § 12; 1973, ch. 77, $ 3; Penalty for Class A misdemeanor, § 40-35- 
T.C.A., § 11-1512; Acts 1984, ch. 801,§ 4;1989, 111. 
ch. 591, §§ 22, 112; 1990, ch. 852, §. 10. Penalty for Class E felony, § 40-35-111. 


11-6-113. Contracts and cooperative agreements — Authorization. 


The department of transportation is hereby authorized and directed to enter 
into appropriate contracts and cooperative agreements with the division of 
archaeology and the United States bureau of public roads and to expend funds, 
both state and federal, in aid of archaeological survey, salvage, and preserva- 
tion on any lands and rights-of-way now or hereafter coming into its control in 
order that the purposes of this chapter shall be achieved. 


History. en. 829,.9 7: 1973, ebo71%, 9042) 1. Orne ee 
Acts 1970, ch. 468, § 13;impl.am. Acts 1972, 1513. 


11-6-114. Acceptance of gifts and grants — Title to land. 


(a) The division of archaeology is hereby authorized to accept grants, 
bequests, devises, gifts, and donations for purposes of furthering the state 
program in archaeology and to expend funds so received for those purposes. 

(b) The department of environment and conservation has full power to 
accept and hold title to land or interests in land in the name of the state for the 
purposes of this chapter. 


History. 
Acts 1970, ch. 468, § 14; T.C.A., § 11-1514. 


11-6-115. Tennessee Archaeological Society — Support of programs. 


(a) The division of archaeology is hereby authorized to assist and support 
the programs of the Tennessee Archaeological Society to the extent that the 
purposes and aims of the two (2) coincide. 

(b) The Tennessee Archaeological Society is hereby requested to assist and 
cooperate with the purposes and programs of the division of archaeology. 


History. 
Acts 1970, ch. 468, § 15; T.C.A., § 11-1515. 


11-6-116. Excavation of areas containing Native American Indian hu- 
man remains — On-site representatives — Notice of intent 
to remove remains. 


(a) When a burial ground or other area containing human remains of Native 
American Indians is excavated, representatives of Native American Indians 
shall have a right to be present on the site at all times excavation or treatment 
of such remains is taking place. 
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(b) The department shall promulgate regulations governing application 
procedures for and the number of representatives to be present on sites. 

(c) Any person engaged in work involving the removal of Native American 
Indian human remains must notify the state archaeologist in writing at least 
ten (10) days prior to the time a petition is filed under title 46, chapter 4. 
Within two (2) business days of receiving such notice, the state archaeologist 
shall forward such notice to the Native American members of the archaeologi- 
cal advisory council and the chair of the Tennessee commission of Indian 
affairs. 


History. 
Acts 1990, ch. 852, § 11; 1999, ch. 509, § 1. 


11-6-117. Display of Native American Indian human remains. 


There shall be no public exhibition or display of Native American Indian 
human remains, except as evidence in a judicial proceeding. 


History. used in this section applies to exhibits or dis- 
Acts 1990, ch. 852, § 11. plays of actual human remains rather than to 
photographs of human remains, OAG 05-005, 


Attorney General Opinions. 2005 Tenn. AG LEXIS 5 (1/05/05). 


The term “public exhibition or display” as 


11-6-118. Import or export of human remains. 


(a) The import into Tennessee or the export from Tennessee of human 
remains is prohibited except in the following instances: 
(1) Import or export by hospitals, medical schools, colleges or universities 
for education or research purposes; 
(2) Import for burial or reburial in Tennessee or export for burial or 
reburial in another state or country; 
(3) Import or export for preparation for burial or reburial; or 
(4) Import or export for use as evidence in any judicial proceeding. 
(b) A violation of subsection (a) is a Class E felony. 
(c) Any remains so imported or exported shall be confiscated and subject to 
disposition as provided in §§ 11-6-104 and 11-6-119. 


History. Cross-References. 
Acts 1990, ch. 852, § 11; 2006, ch. 896, § 2. Penalty for Class E felony, § 40-35-111. 


11-6-119. Reburial of human remains or Native American burial ob- 
jects following discovery or confiscation. 


Any human remains or any Native American burial objects discovered in the 
course of an excavation, exhumation or accidentally, and any such remains and 
their associated burial objects confiscated under § 11-6-118, shall be properly 
reburied following scientific analysis within six (6) months of such discovery or 
confiscation in accordance with procedures formulated by the advisory council 
which are appropriate to Native American traditions. Upon request for 
scientific or medical research, the director of the division may grant an 
extension of not more than six (6) months before reburial is required. 
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History. Attorney General Opinions. 
Acts 1990, ch. 852, § 11; 1999, ch. 509, §§ 2, Federal and state law for reburial and dis- 
3. play of Native American remains and artifacts. 


OAG 11-8, 2011 Tenn. AG LEXIS 8 (1/14/11). 
Cross-References. 


Discovery of human remains, required no- 
tice, § 11-6-107. 


11-6-120. Volunteer programs — Providing archaeological informa- 
tion to schools and other interest groups — Tennessee 
Archaeology Awareness Week. 


(a) Within existing resources and personnel, the division is authorized to 
carry out a coordinated program using qualified volunteers to implement the 
purposes of this part pursuant to § 11-6-101. 

(b) The division may establish an organized program of providing archaeo- 
logical information and programs to schools and other interest groups. 

(c) The division may establish and coordinate activities focused on one (1) 
special week of the year to promote the archaeological heritage of Tennessee. 
This week shall be designated the “Tennessee Archaeology Awareness Week.” 


History. 
Acts 1995, chi\91,'§ 1: 


11-6-121. Abandoned shipwrecks. 


(a) Since the congress has found that the state has certain responsibilities 
under the Abandoned Shipwreck Act of 1987, Public Law No. 100-298 (43 
U.S.C. § 2101 et seq.), the division of archaeology is authorized to: 

(1) Develop a plan regarding significant shipwreck sites in Tennessee 
which will include management strategies for the preservation and conser- 
vation of shipwrecks; 

(2) Recognize important events and geographic locations in the history 
and development of river navigation; 

(3) Establish a geographic data base and an information system that can 
be used to locate, track, and cross-reference significant shipwrecks; 

(4) Acquire or provide funds for the research and identification of ship- 
wrecks; and 

(5) Expend funds received from state appropriations and other sources to 
make grants to municipalities, counties, and nonprofit organizations for the 
purpose of this section. 

(b) The division is authorized, in carrying out its purposes, to: 

(1) Accept loans or grants, or both, of money, materials or property of any 
kind from the United States or any agency or instrumentality thereof upon 
such terms and conditions as the United States or such agency or instru- 
mentality may impose; 

(2) Receive and accept loans, gifts, grants, donations, or contributions of 
property, facilities, or services, with or without consideration from any 
person, firm, or corporation, or from the state or any agency or instrumen- 
tality thereof or from any county, municipal corporation or local government 
or governing body; and 

(3) Hold, use, administer and expend such sum or sums as may hereafter 
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be received as income, as gifts or as appropriations from the general 
assembly for any of the purposes of the division. 


History. 
Acts 1995, ch. 218, § 3. 
CHAPTER 7 
TENNESSEE HERITAGE CONSERVATION TRUST FUND 
ACT OF 2005 


Section 

11-7-101. Short title. 

11-7-102. Chapter definitions. 

11-7-103. Establishment — Purpose — Fund moneys — Carry forward of fund balance and 
earnings — Solicitation and receipt of gifts, contributions, bequests, donations and 
grants — Authority to establish nonprofit organization. 

11-7-104. Board of trustees — Annual report — Audit. 

11-7-105. Authority of board. 

11-7-106. Loans and grants — Repayment — Proceeds — Application requirements — Financial 
statements of applicant — Terms of agreements with board. 

11-7-107. Acquisitions and disposals of interests in real property. 

11-7-108. Exemption from taxes. 

11-7-109. Conservation compensation fund — Determination of tax ramifications —- Reimburse- 
ment for lost taxes. 

11-7-110. Executive director. 


11-7-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Heritage 
Conservation Trust Fund Act of 2005.” 


History. 
Acts 2005, ch. 444, § 1. 


11-7-102. Chapter definitions. 


As used in this chapter, unless the context requires otherwise: 

(1) “Board” means the governing body of the Tennessee heritage conser- 
vation trust fund; 

(2) “Nonprofit organization” means an entity that is exempt from federal 
income taxation under § 501(a) of the Internal Revenue Code (26 U.S.C. 
§ 501(a)), as an organization described in § 501(c)(3) of the Internal 
Revenue Code (26 U.S.C. § 501(c)(3)); and 

(3) “Trust fund” means the Tennessee heritage conservation trust fund. 


History. 
Acts 2005, ch. 444, § 2. 


11-7-103. Establishment — Purpose — Fund moneys — Carry forward 
of fund balance and earnings — Solicitation and receipt of 
gifts, contributions, bequests, donations and grants — 

Authority to establish nonprofit organization. 


(a) The Tennessee heritage conservation trust fund is hereby established as 
a special agency account in the state general fund. The purpose of this trust 
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fund is to assist the state in permanently conserving and preserving tracts of 
land within this state for the purposes of promoting tourism and recreation, 
including outdoor activities, such as hunting, fishing, equestrian activities and 
hiking; protecting, conserving and restoring the state’s physical, cultural, 
archeological, historical and environmental resources; and preserving working 
landscapes. 

(b) Moneys in the trust fund shall be invested by the state treasurer, in 
accordance with applicable general law, except as qualified: by this chapter. The 
state treasurer shall hold the trust fund separate and apart from all other 
moneys, funds, and accounts. 

(c) Any balance remaining unexpended at the end of a fiscal year in the trust 
fund shall be carried forward into the subsequent fiscal year. 

(d) Investment earnings credited to the assets of the trust fund, including, 
but not limited to, interest, shall be carried forward into the subsequent fiscal 
year. 

(e) The trust fund is authorized to request and receive gifts, contributions, 
bequests, donations, and grants from any legal and appropriate source to 
effectuate its purpose. Any such funds received shall be deposited into the trust 
fund; provided, that, if any such items are not in the form of funds, any income, 
rents, or proceeds generated from the items shall be deposited into the trust 
fund. 

(f) The trust fund is authorized to create or establish a nonprofit organiza- 
tion, which shall also be eligible to request and receive gifts, contributions, 
bequests, donations and grants from any legal and appropriate source to 
effectuate the trust fund’s purpose. 

(g) Moneys in the trust fund, and in any nonprofit entity created pursuant 
to subsection (f), shall be expended only in accordance with, and for the 
purposes stated in, this chapter. No part of the fund shall be diverted to the 
general fund or any other public fund for any purpose whatsoever. 

(h) This subsection (h) is contingent upon a four-million-dollar ($4,000,000) 
appropriation being made to the trust fund in the 2009 general appropriations 
act. This section and any other law to the contrary notwithstanding, in the five 
(5) or fewer fiscal years beginning July 1, 2010, the commissioner of finance 
and administration annually shall transfer from the heritage conservation 
trust fund to the general fund an amount of nine hundred thirty-seven 
thousand five hundred dollars ($937,500), plus annual interest earnings on 
that amount, plus any unexpended balance of four million dollars ($4,000,000) 
remaining after certain commitments of the trust fund have been satisfied, 
plus other available sources, until the general fund has been reimbursed for a 
four-million-dollar ($4,000,000) appropriation made in fiscal year 2008-2009. 
The four-million-dollar appropriation has been provided to allow the state to 
fulfill commitments made before November 2008, while a nine million three 
hundred seventy-five thousand dollar ($9,375,000) lease payment for timber 
rights is earned over a ten-year period. For purposes of this subsection (h), the 
term “other available sources” shall not include gifts, contributions, bequests, 
donations and grants, if the funds are restricted for specific acquisitions or 
purposes. 
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History. the 2009 general appropriations act. Funding 
Acts 2005, ch. 444, § 2; 2009, ch. 531, § 13. | was provided by Acts 2009, ch. 554, § 8, Item 

: 19(b). 
Compiler’s Notes. For the Preamble to the act concerning the 


Acts 2009, ch. 531, § 13, which added § 11- operation and funding of state government and 
7-103(h), provided that the subsection is con- to fund the state budget for the fiscal years 
tingent upon a four-million-dollar ($4,000,000) beginning on July 1, 2008, and July 1, 2009, 
appropriation being made to the trust fund in please refer to Acts 2009, ch. 531. 


11-7-104. Board of trustees — Annual report — Audit. 


(a) There is hereby established the Tennessee heritage conservation trust 
fund board of trustees. The board shall be attached to the department of 
environment and conservation for administrative purposes, but shall be 
independent of the department. Expenditures from the trust fund shall be 
made only upon authorization of the board. 

(b)(1) The board shall consist of eleven (11) members. 

(2) Trustees shall be appointed by the governor, subject to confirmation by 
each house of the general assembly, but appointments shall be effective until 
adversely acted upon by the general assembly. 

(3) Persons appointed to the board shall include persons knowledgeable in 
the areas of land acquisition, management, conservation and protection. 

(4) The membership of the board shall appropriately reflect the racial and 
geographic diversity of this state. At no time shall the membership of the 
board be composed of more than four (4) members who reside in any one (1) 
of the grand divisions, as defined in title 4, chapter 1, part 2. 

(5) The commissioner of environment and conservation, the commissioner 
of agriculture, and the executive director of the wildlife resources agency, or 
their designees, shall serve as ex officio, nonvoting members of the board. 

(6) The governor shall appoint a board chair from the membership of the 
board. Other officers shall be selected as provided in the bylaws of the fund. 
(c) Trustees shall serve four-year, renewable terms; provided, that of the 

initial trustees appointed: 

(1) Three (3) trustees shall be appointed for an initial term of four (4) 
years; 

(2) Three (3) trustees shall be appointed for an initial term of three (3) 
years; 

(3) Three (3) trustees shall be appointed for an initial term of two (2) 
years; and 

(4) Two (2) trustees shall be appointed for an initial term of one (1) year. 
(d) Should a board position become vacant through resignation, removal, or 

other cause, the governor shall appoint a new member to serve the unexpired 
term, subject to confirmation of each house of the general assembly, as 
provided in subsection (b). Trustees shall continue to serve on the board after 
the expiration of the trustee’s term until a new trustee is appointed. 

(e) A quorum of the board shall be seven (7) trustees. 

(f) Trustees shall receive no compensation for their service on the board, but 
may be reimbursed for those expenses allowed by the comprehensive travel 
regulations, as promulgated by the department of finance and administration 
and approved by the attorney general and reporter. 

(g) The board shall adopt and implement a policy related to conflicts of 
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interest, to ensure that all trustees avoid any situation that creates an actual 
or perceived conflict of interest related to the work of the trust fund. 

(h) The board shall submit an annual report to the governor, speaker of the 
house of representatives, speaker of the senate, comptroller of the treasury, 
chair of the energy, agriculture and natural resources committee of the senate, 
chair of the agriculture and natural resources committee of the house of 
representatives, chair of the government operations committee of the senate, 
and chair of the government operations committee of the house of representa- 
tives, by June 30 of each year. Such report shall include detailed information 
on the operation and financial status of the trust fund and any nonprofit entity 
created pursuant to § 11-7-103(f). 

(i) The trust fund and any nonprofit entity created pursuant to § 11-7-103(f) 
shall be subject to an annual audit by the comptroller of the treasury, and the 
trust fund or entity shall bear the full costs of this audit. 

(j) Operating expenses of the board and its staff shall be paid from the fund. 


History. fund board of trustees, created by this section, 
Acts 2005, ch. 444, § 2; 2012, ch. 604, § 13; terminates June 30, 2023. See §§ 4-29-112, 
2013. eh! 2356, 9" 9? 4-29-244. 
Compiler’s Notes. Cross-References. 
The Tennessee heritage conservation trust Grand divisions, title 4, ch. 1, part 2. 


11-7-105. Authority of board. 


In carrying out the purposes of the trust fund, the board is authorized to do 
the following: 

(1) Acquire for the state, by purchase or by donation, and convey, sell, 
exchange, lease or otherwise transfer any interest in real property; the 
board, however, does not have the power of eminent domain; 

(2) Make grants or loans to state, federal or local governments and to 
nonprofit organizations, in order to carry out the purposes of this chapter, 
including, but not limited to, grants or loans provided to acquire a fee simple 
or other interest in real property; 

(3) Enter into contracts and cooperative agreements, other than grants or 
loans pursuant to subdivision (2), with state, federal and local governments, 
with private individuals and corporations, and with associations and orga- 
nizations, as the trust fund may deem necessary or convenient for the fund 
to carry out the purposes of this chapter; 

(4) Adopt, amend and repeal bylaws; 

(5) Adopt policies and guidelines for the use of the trust fund, including 
the procedure for identifying projects, establishing conservation priorities 
and allocating money from the trust fund; 

(6) Make such studies and recommendations concerning the conservation 
programs and policies of the department of environment and conservation as 
it may deem appropriate to a sound conservation program; and 

(7) Take any other necessary actions to carry out this chapter. 


History. Compiler’s Notes. 
Acts 2005, ch. 444, § 2; 2012, ch. 986, § 24. Acts 2012, ch. 986, § 48 provided that all 
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rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 
nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
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11-7-106 


the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 





11-7-106. Loans and grants — Repayment — Proceeds — Application 
requirements — Financial statements of applicant — 
Terms of agreements with board. 


(a) The board shall make grants or loans pursuant to § 11-7-105, only after 
the recipient entity has entered into an agreement with the trust fund, on the 
terms and conditions specified by the board. After approving a grant or loan, 
the board may assist the grantee in carrying out the purposes of the grant. 

(b) When awarding grants or making loans pursuant to this section, the 
board may require repayment of those funds on the terms and conditions the 
board deems appropriate. Proceeds from the repayment or reimbursement of 
amounts granted or loaned by the board shall be deposited in the fund. 

(c) Any entity applying for a grant or loan from the trust fund to acquire an 
interest in real property shall specify the following in the grant or loan 
application: 

(1) The intended use of the property; 

(2) The intended ultimate owner of the property; 

(3) The entity that will be responsible for managing the property; 

(4) The funding source for the cost of ongoing management; and 

(5) Any other information required by the board. 

(d) Any entity applying for a grant or loan from the trust fund to acquire an 
interest in real property shall provide a copy of the organization’s most recent 
audited annual financial statements. Such statements must have been pre- 
pared within two (2) years of the date of the grant application. 

(e) In order to receive a grant from the trust fund to assist in the acquisition 
of any interest in real property, a public agency or nonprofit organization must 
enter into an agreement with the board. The terms of such agreement shall 
include the following: 

(1) The terms under which the interest in real property is ultimately 
acquired shall be subject to the board’s approval; 

(2) The interest in real property acquired under the grant shall not be 
used as security for a debt, unless the board approves the transaction; 

(3) The board shall take appropriate action to protect the public interest 
in the acquisition, by ensuring that the land will be permanently conserved. 
In meeting this obligation, the board shall employ appropriate means, 
including, but not limited to, the acquisition of conservation easements or 
reversionary interests; 

(4) Any subsequent transfer of an interest in the real property acquired 
pursuant to this chapter shall be subject to approval of the board, and a new 
agreement, sufficient to protect the public interest, shall be entered into 
between the board and the transferee; 

(5) Adescription of the level of use that will be allowed on the property. In 
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awarding grants pursuant to this chapter, the board shall take appropriate 
action to ensure the preservation of a public benefit that is consistent with 
the public interest in the acquisition; 

(6) A requirement that the public agency or nonprofit organization pro- 
vide to the state an independent appraisal of the fair market value of the 
interest in real property to be acquired; and 

(7) A requirement that the public agency or nonprofit organization pro- 
vide to the state a copy of a financial audit of the agency or organization that 
has been prepared by an independent public accountant for the most recent 
completed fiscal year. In addition, the agency or organization shall be 
required to provide the state with such an audit for subsequent fiscal years 
during the term of the grant agreement. 


History. 
Acts 2005, ch. 444, § 2. 


11-7-107. Acquisitions and disposals of interests in real property. 


Acquisitions and disposals of any interest in real property, other than the 
acquisition of conservation easements and reversionary interests, acquired for 
the state by the trust fund, or the nonprofit organization created under 
§ 11-7-103(f), shall be subject to the requirements of § 4-15-102(d) and 
§ 12-2-112. Notwithstanding any other law to the contrary, the acquisition of 
conservation easements and reversionary interests by the trust fund and the 
acquisition of any interest in real property by a non-state public agency, or a 
nonprofit organization using grant funds received from the trust fund, shall 
only require that such real property interest be promptly reported to the state 
building commission, and shall not be subject to § 4-15-102(d) or § 12-2-112, 
or any other approval otherwise required by state law. 


History. 
Acts 2005, ch. 444, § 2. 


11-7-108. Exemption from taxes. 


Real property in which the trust fund acquires a fee simple interest for the 
state shall be exempt from all state and local property taxes. 


History. 
Acts 2005, ch. 444, § 2. 


11-7-109. Conservation compensation fund — Determination of tax 
ramifications — Reimbursement for lost taxes. 


(a) There is hereby created a special agency account in the state general 
fund to be known as the conservation compensation fund. Expenditures from 
such fund shall only be made to implement and effectuate the purposes of this 
chapter. Funds deposited in such fund shall not revert at the end of any fiscal 
year, and all interest accruing on investments and deposits of the fund shall be 
returned to and made a part of the fund. 

(b) On or before January 1 of each year, the commissioner of general services 
shall certify to the comptroller of the treasury such information as is necessary 
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to identify the parcels of property that have been rendered tax exempt through 
acquisition by the state pursuant to this chapter during the prior fiscal year. 
The comptroller of the treasury shall determine the appropriate tax rate and 
assessed value of each such parcel of property, and on or before March 1 of each 
year, shall certify to the commissioner of finance and administration the 
amount of property tax revenue lost by each affected city or county the prior 
fiscal year. The assessed value shall be based on the use value provided for in 
title 67, chapter 5, part 10, if the property is of sufficient size to have been 
classified under that part. Acquisition by the state, pursuant to this chapter, of 
property classified under title 67, chapter 5, part 10, shall not constitute a 
change in the use of the property, and no rollback taxes shall become due solely 
as a result of such acquisition. If the property is not of sufficient size to have 
been classified under title 67, chapter 5, part 10, the assessed value shall be 
determined according to the same basis as other like property within the 
jurisdiction. Each subsequent yearly reimbursement amount shall be based on 
the same assessed value, tax rate and use in effect on the date of purchase. The 
commissioner of finance and administration shall reimburse each affected city 
and county the amount so determined, from funds available in the conserva- 
tion compensation fund. In any year in which funds available in the conser- 
vation compensation fund are insufficient to fully reimburse such cities and 
counties, the commissioner of finance and administration shall effect a 
transfer of funds from the Tennessee heritage conservation trust fund to the 
conservation compensation fund, in an amount sufficient to fully reimburse the 
affected cities and counties. Funds transferred from the Tennessee heritage 
conservation trust fund to the conservation compensation fund, along with 
interest, if any, accruing on such funds after their transfer to the conservation 
compensation fund, shall be expended to reimburse affected cities and counties 
only for lands acquired by the state under this chapter. 


History. ing the prior fiscal year”, and at the end of the 
Acts 2005, ch. 444, § 2; 2020, ch. 795, § 1. second sentence, substituted “fiscal year” for 
Ee EL calendar year”. 


The 2020 amendment, in (b), in the first 
sentence, substituted “general services” for “fi- 
nance and administration” and inserted “dur- 


Effective Dates. 
Acts 2020, ch. 795, § 3. July 15, 2020. 


11-7-110. Executive director. 


(a) In carrying out the purposes of the trust fund, the commissioner of 
environment and conservation is authorized to appoint an executive director to 
carry out this chapter. 

(b) The commissioner of environment and conservation shall set the salary 
for the executive director. 

(c) The executive director may hire other staff necessary to carry out this chapter. 


History. boards or commissions, which the act termi- 


Acts 2012, ch. 986, § 25. 


Compiler’s Notes. 

Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 


nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
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pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 


CHAPTER 8 


OCOEE RIVER RECREATION AND ECONOMIC 
DEVELOPMENT FUND ACT 


in accordance with the law applicable to the 
continuing board or commission. 


Section 

11-8-101. 
11-8-102. 
11-8-1038. 
11-8-104. 
11-8-105. 


Short title. 

Chapter definitions. 

Ocoee River recreation and economic development fund — Purpose of chapter. 

Ocoee River recreation and economic development fund board. 

Authority of board — Meetings — Bylaws — Conflicts of interest policy — Annual report 
— Audit of nonprofit entity. 

Reimbursement of management costs incurred by county. 

Permits for commercial operation — Recreation fee — Promulgation of rules. 

Appropriations for fiscal year 2017-2018. 


11-8-106. 
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11-8-101. Short title. 


This chapter shall be known and may be cited as the “Ocoee River Recreation 
and Economic Development Fund Act.” 


History. 
Acts 2017, ch. 434, § 1. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


Code Commission Notes. Acts 2017, ch. 
434, § 1 enacted a new chapter 26, §§ 11-26- 


encouragement of economic growth and to sup- 
port recreational releases on the Ocoee River, 
please refer to Acts 2017, ch. 434. 


101 — 11-26-108, but the chapter has been 
redesignated as chapter 8, §§ 11-8-101 — 11-8- 
108 by authority of the Code Commission. 


11-8-102. Chapter definitions. 


As used in this chapter, unless the context requires otherwise: 

(1) “Board” means the Ocoee River recreation and economic development 
fund board created pursuant to § 11-8-104; 

(2) “Commissioner” means the commissioner of environment and conser- 
vation or the commissioner’s designee; 

(3) “Department” means the department 
conservation; 

(4) “Development fund” means the Ocoee River recreation and economic 
development fund; 

(5) “Nonprofit organization” means an entity that is exempt from federal 
income taxation pursuant to § 501(c) of the Internal Revenue Code (26 
U.S.C. § 501(c)), as it may be amended; 

(6) “Ocoee River management zone” means the area of land managed by 
the department in accordance with agreements with the Tennessee Valley 
authority and U.S. forest service; 

(7) “Ocoee River recreation fee” means the fee deposited in the develop- 


ment fund pursuant to the issuance of a permit as authorized in § 11-8- 
107(a); and 


of environment and 
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(8) “Rafting season” means the time period within a calendar year 
commencing on the date of the first release of water from the Ocoee River 
dams for recreational purposes by the Tennessee Valley authority and 
concluding on the date of the last release of water from such dams for 
recreational purposes. 


History. Compiler’s Notes. 
Acts 2017, ch. 484, § 1. For the Preamble to the act concerning the 


ridelcouinsesion (Notes Arte 20170 ch encouragement of economic growth and to sup- 
dsatish piehdehuata teK ehalbter 26, 8§ 11-26. port recreational releases on the Ocoee River, 


101 — 11-26-108, but the chapter has been please refer to Acts 2017, ch. 434. 
redesignated as chapter 8, §§ 11-8-101 — 11-8- 
108 by authority of the Code Commission. 


11-8-103. Ocoee River recreation and economic development fund — 
Purpose of chapter. 


(a) The Ocoee River recreation and economic development fund is estab- 
lished as a special agency account in the general fund. 

(b) The purpose of this chapter is to support recreational water releases on 
the Ocoee River, to provide for management of the Ocoee River management 
zone by Tennessee State Parks, and to encourage the economic growth of the 
Ocoee River. 

(c) All revenue collected from the Ocoee River recreation fee, pursuant to 
§ 11-8-107, shall be deposited into the development fund. 

(d) The development fund shall be available to the commissioner for 
expenditures for the following purposes: 

(1) All costs incurred by the department associated with management of 
the Ocoee River management zone; and 

(2) Expenses of the board and the department associated with adminis- 
tration of the development fund. 

(e) Subject to availability of sufficient moneys in the development fund 
beyond those needed for expenditures for the purposes stated in subsection (d), 
the commissioner and the board may use the development fund for expendi- 
tures for the following purposes: 

(1) Infrastructure upgrades to the Ocoee River management zone; 

(2) Tourism promotion and economic development activities that benefit 
the Ocoee River management zone; and 

(3) Other reasonable expenses as determined by the commissioner or the 
board to be necessary to carry out the intent of this chapter. 

(f) The development fund may accept funds from any public or private entity 
and may solicit private grants or donations. 

(g) Moneys from the development fund shall not be transferred or otherwise 
revert to the general fund. 

(h) The state treasurer shall invest moneys in the development fund, in 
accordance with § 9-4-603, except as qualified by this chapter. The state 
treasurer shall hold the development fund separate and apart from all other 
moneys, funds, and accounts. 

(i) Any balance remaining unexpended at the end of a fiscal year in the 
development fund shall be carried forward into the subsequent fiscal year. 
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(j) Investment earnings credited to the assets of the development fund, 
including, but not limited to, interest, shall be carried forward into the 
subsequent fiscal year. 

(k) Moneys received by a nonprofit entity created pursuant to § 11-8- 
105(a)(3), shall be expended only in accordance with, and for the purposes 
stated in, this chapter. 


History. Compiler’s Notes. . 
Acts 2017, ch. 434, § 1; 2018, ch. 753, § 1. For the Preamble to the act concerning the 


aus encouragement of economic growth and to sup- 
he ck me OE pe eM ny Femcicia port recreational releases on the Ocoee River, 


101 — 11-26-108, but the chapter has been please refer to Acts 2017, ch. 434. 
redesignated as chapter 8, §§ 11-8-101 — 11-8- 
108 by authority of the Code Commission. 


11-8-104. Ocoee River recreation and economic development fund 
board. 


(a) On July 1, 2018, there is established the Ocoee River recreation and 
economic development fund board. The board shall be attached to the depart- 
ment of environment and conservation for administrative purposes, but shall 
be independent of the department. 

(b)(1) The board shall consist of nine (9) voting members as follows: 

(A) The manager of the Hiwassee/Ocoee Scenic River State Park; 

(B) The comptroller of the treasury, or the comptroller’s designee; 

(C) The state treasurer, or the treasurer’s designee; 

(D) The Polk County mayor; 

(E) One (1) member, appointed by the governor, who represents eco- 
nomic development interests; 

(F) One (1) member, appointed by the governor, who represents private 
boater interests; and 

(G) Three (3) members, appointed by the governor, who are Ocoee River 
management zone commercial permit holders. 
(2) The following shall serve as ex officio, nonvoting members of the board: 

(A) The commissioner of environment and conservation, or the commis- 
sioner’s designee; 

(B) The commissioner of tourism, or the commissioner’s designee; 

(C) The commissioner of economic and community development, or the 
commissioner’s designee; 

(D) The executive director of the wildlife resources agency, or the 
executive director’s designee; 

(KE) The member of the house of representatives whose legislative 
district includes the majority of the Ocoee River management zone; and 

(F) The member of the senate whose legislative district includes the 
majority of the Ocoee River management zone. 

(c) Appointed board members shall serve four-year, renewable terms. In 
order that the members of the board serve staggered terms, the initial 
appointments to the board shall consist of: 

(1) One (1) commercial permit holder member to serve a term of two (2) 
years; 
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(2) One (1) commercial permit holder member and one (1) private boater 
member to serve a term of three (3) years; and 

(3) One (1) commercial permit holder member and one (1) economic 
development member to serve a term of four (4) years. 

(d) The initial members of the board shall be appointed by June 15, 2018, 
and take office on July 1, 2018. All subsequent appointments shall be made by 
June 15, begin on July 1, and expire on June 30 of the appropriate years. 

(e) Should a board position become vacant through resignation, removal, or 
other cause, the governor shall appoint a new member to serve the unexpired 
term. A board member shall continue to serve on the board after the expiration 
of the member’s term until a new member is appointed. 

(f) Seven (7) members of the board shall constitute a quorum for the purpose 
of conducting business. 

(g) Board members shall receive no compensation for their service on the 
board, but may be reimbursed for those expenses allowed by the comprehen- 
sive travel regulations, as promulgated by the department of finance and 
administration and approved by the attorney general and reporter. 


History. development fund board created by this section 
Acts 2017, ch. 484, § 1; 2018, ch. 753, § 2. terminates June 30, 2021. See §§ 4-29-112, 
4-29-242. 


Code Commission Notes. Acts 2017, ch. ‘ 
Ber Per sete a nee chart Graton 36. For the Preamble to the act concerning the 


101 — 11-26-108, but the chapter has been encouragement of economic growth and to sup- 
redesignated as phan SH A yea Pri queda Rime port recreational releases on the Ocoee River, 
108 by authority of the Code Commission. please refer to Acts 2017, ch. 434. 


Compiler’s Notes. 
The Ocoee River recreation and economic 


11-8-105. Authority of board — Meetings — Bylaws — Conflicts of 
interest policy — Annual report — Audit of nonprofit 
entity. 


(a) The board is authorized to: 

(1) Apply for and receive grants and matching funds to carry out the 
purposes of this chapter; 

(2) Request and receive gifts, contributions, bequests, and donations from 
public and private sources to effectuate its purpose. Any such funds received 
shall be deposited into the development fund; provided, that, if any such 
gifts, contributions, bequests, and donations are not in the form of funds, any 
income, rents, or proceeds generated from the items received shall be 
deposited into the development fund; 

(3) Create or establish a nonprofit organization, which shall also be 
eligible to request and receive gifts, contributions, bequests, donations, and 
grants from any legal and appropriate source to effectuate the development 
fund’s purpose; 

(4) Enter into contracts and cooperative agreements with state, federal, 
and local governments, with private individuals and corporations, and with 
associations and organizations, as the board may deem necessary to carry 
out the purposes of this chapter; 

(5) Adopt policies and guidelines for the use of the development fund; 
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(6) Make such studies and recommendations to the department concern- 
ing the Ocoee River management zone; and 
(7) Take any other necessary actions to carry out this chapter. 

(b) The board shall meet not less than twice a year. 

(c) The board shall adopt bylaws. The board chairperson and other officers 
shall be selected as provided in the bylaws. 

(d) The board shall adopt and implement a policy related to conflicts of 
interest, to ensure that all board members avoid any situation that creates an 
actual or perceived conflict of interest related to the work of the development 
fund board. 

(e) The board shall submit an annual report to the governor, speaker of the 
house of representatives, speaker of the senate, the chair of the energy, 
agriculture and natural resources committee of the senate, and the chair of the 
agriculture and natural resources committee of the house of representatives by 
June 30 of each year. The report shall include detailed information on the 
operation and financial status of the development fund and any nonprofit 
entity created pursuant to subdivision (a)(3). 

(f) Any nonprofit entity created pursuant to subdivision (a)(3) shall be 
subject to an annual audit by the comptroller of the treasury, and the entity 
shall bear the full costs of the audit. 


History. Compiler’s Notes. 
Acts 2017, ch. 434, § 1. For the Preamble to the act concerning the 


a ah encouragement of economic growth and to sup- 
ven ae PL Gamsriuay ieee caatae port recreational releases on the Ocoee River, 


101 — 11-26-108, but the chapter has been please refer to Acts 2017, ch. 434. 
redesignated as chapter 8, §§ 11-8-101 — 11-8- 
108 by authority of the Code Commission. 


11-8-106. Reimbursement of management costs incurred by county. 


Any county that incurs costs for the management of the Ocoee River 
management zone shall submit a financial statement and justification for costs 
incurred to the board. The board shall reimburse such counties for all costs 
determined by the board to be reasonable. 


History. encouragement of economic growth and to sup- 
Acts 2017, ch. 434, § 1. port recreational releases on the Ocoee River, 


Commilera haves please refer to Acts 2017, ch. 434. 


For the Preamble to the act concerning the 


11-8-107. Permits for commercial operation — Recreation fee — Prom- 
ulgation of rules. 


(a) Beginning in the 2019 rafting season, and continuing for each subse- 
quent rafting season, the commissioner is authorized to issue permits to 
commercial operations conducting business within the Ocoee River manage- 
ment zone. 

(b) The commissioner is authorized to levy and collect the Ocoee River 
recreation fee, which shall be ten percent (10%) of the annual gross revenue 
generated by commercial activities occurring within the Ocoee River manage- 
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ment zone. Revenue generated from the fee shall be deposited in the develop- 
ment fund pursuant to the issuance of a permit as authorized in subsection (a). 

(c) The commissioner shall have the authority to revoke the permit of any 
commercial operations conducting business within the Ocoee River manage- 
ment zone for failure to comply with the rules promulgated by the commis- 
sioner pursuant to this chapter. Revocation of permits shall be carried out in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 

(d) The commissioner is authorized to promulgate rules to effectuate the 
purposes of this chapter. Such rules shall be promulgated in accordance with 
the Uniform Administrative Procedures Act. 


History. 
Acts 2017, ch. 434, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
encouragement of economic growth and to sup- 
port recreational releases on the Ocoee River, 
please refer to Acts 2017, ch. 434. 


Code Commission Notes. Acts 2017, ch. 
434, § 1 enacted a new chapter 26, §§ 11-26- 
101 — 11-26-108, but the chapter has been 
redesignated as chapter 8, §§ 11-8-101 — 11-8- 
108 by authority of the Code Commission. 


11-8-108. Appropriations for fiscal year 2017-2018. 


Any appropriations made in the general appropriations act for fiscal year 
2017-2018 and allocated to the development fund shall be held in the fund 
until all contracts and memorandums of understanding have been entered into 
by state, federal, and private entities to ensure the continued release of water 
for recreational purposes on the Ocoee River beyond the year 2018. 


History. 
Acts 2017, ch. 434, § 1. 


Code Commission Notes. Acts 2017, ch. 
434, § 1 enacted a new chapter 26, §§ 11-26- 


Compiler’s Notes. 

For the Preamble to the act concerning the 
encouragement of economic growth and to sup- 
port recreational releases on the Ocoee River, 


101 — 11-26-108, but the chapter has been please refer to Acts 2017, ch. 434. 


redesignated as chapter 8, §§ 11-8-101 — 11-8- 
108 by authority of the Code Commission. 


CHAPTER 9 
RECREATIONAL DEVELOPMENT 


Part 1. Parks and Recreation Areas 


Section 

11-9-101. 
11-9-102. 
11-9-103. 
11-9-104. 
11-9-105. 
11-9-106. 


Purpose of part. 

Cooperative planning, developing and acquiring outdoor recreational resources. 

New areas acquired for parks or recreation. 

Powers and duties of commissioner of environment and conservation. 

Local and private funds. 

State’s share of funds required before agreement — Public maintenance of areas and 
facilities — Federal-aid funds to subdivisions. 

Funds deposited in state treasury — Disbursement. 

Parks and recreation programs technical advisory service — Appropriation from federal 
funds. 


11-9-107. 
11-9-108. 


Part 2. Recreation Initiative Program 


11-9-201. Short title. 
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Section 
11-9-202. Qualified applicants — Grants — Community matching. 
11-9-203. Budget. 


PART 1 
PARKS AND RECREATION AREAS 


11-9-101. Purpose of part. 


The general assembly finds that the state of Tennessee and its subdivisions 
should enjoy the benefits of private, local and federal assistance programs for 
the planning and development of the outdoor recreation resources of the state, 
including the acquisition of lands and waters and interests therein. It is the 
purpose of this part to provide authority to enable the state of Tennessee and 
its subdivisions to participate in the benefits of such programs. 


History. 
Acts 1965, ch. 181, § 1; T.C.A., § 11-1201. 


11-9-102. Cooperative planning, developing and acquiring outdoor 
recreational resources. 


The commissioner of environment and conservation, in cooperation with the 
state planning office and other state, federal, local and private agencies, is 
authorized to prepare, maintain and keep up to date a comprehensive plan for 
the development of the outdoor recreation resources of the state, to develop, 
operate and maintain outdoor recreation areas and facilities of the state, and 
to acquire lands, waters and interest in lands and waters for such areas and 
facilities. 


History. section, was abolished by Acts 1995, ch. 501, 
Acts 1965, ch. 181, § 2; impl. am. Acts 1972, effective June 12, 1995. 
ch. 542, § 15; T.C.A., § 11-1202. 


Compiler’s Notes. 
The state planning office, referred to in this 


11-9-103. New areas acquired for parks or recreation. 


The commissioner of environment and conservation, with the approval of the 
governor, may select, and by purchase, gift or lease, acquire and make a part 
of the park system any new area which in the commissioner’s judgment should 
be developed as a state park, or recreation area. 


History. 
Acts 1965, ch. 181, § 3; T.C.A., § 11-1208. 


11-9-104. Powers and duties of commissioner of environment and 
conservation. 


(a) The commissioner of environment and conservation may apply to any 
appropriate agency or officer of the United States for participation in or the 
receipt of aid from any federal programs respecting outdoor recreation. 
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(b) The commissioner may enter into contracts and agreements with the 
United States or any appropriate agency thereof, keep financial and other 
records relating thereto, and furnish to appropriate officials and agencies of 
the United States such reports and information as may be reasonably 
necessary to enable such officials and agencies to perform their duties under 
such programs. 

(c) In connection with obtaining the benefits of such programs, the commis- 
sioner shall coordinate the commissioner’s activities with and represent the 
interest of all agencies and subdivisions of the state having interest in the 
planning, development, and maintenance of outdoor recreation resources and 
facilities. 


History. § 1(139); T.C.A., § 11-1204; Acts 1982, ch. 560, 
Acts }1965,.. ch... 181,..°$) 4;), 1976, ) ch. . 806; ...§, 3. 


11-9-105. Local and private funds. 


The commissioner of environment and conservation may receive local and 
private funds for the purpose of carrying out this part. 


History. 
Acts 1965, ch. 181, § 5; T.C.A., § 11-1205. 


11-9-106. State’s share of funds required before agreement — Public 
maintenance of areas and facilities — Federal-aid funds to 
subdivisions. 


(a) The commissioner of environment and conservation shall make no 
commitment or enter into any agreement pursuant to an exercise of authority 
under this part until the commissioner has determined that sufficient funds 
are available to the commissioner for meeting the state’s share, if any, of 
project costs. 

(b) It is the legislative intent that, to such extent as may be necessary to 
assure proper operation and maintenance of areas and facilities acquired or 
developed pursuant to any program participated in by the state under 
authority of this part, such areas and facilities shall be publicly maintained for 
outdoor recreation purposes. 

(c) The commissioner may enter into and administer agreements with the 
United States or any appropriate agency thereof for planning, acquisition, and 
development projects involving participating federal aid funds on behalf of any 
subdivision or subdivisions of this state; provided, that such subdivision or 
subdivisions give necessary assurances to the commissioner that they have 
available sufficient funds to meet their shares, if any, of the cost of the project 
and that the acquired or developed areas will be operated and maintained at 
the expense of such subdivision or subdivisions for public outdoor recreation 
use. 


History. 
Acts 1965, ch. 181, § 6; T.C.A., § 11-1206. 
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11-9-107. Funds deposited in state treasury — Disbursement. 


Any federal, local or private funds which may be received under this part 
shall be deposited in the state treasury and credited to an account for the 
purpose of carrying out this part. The funds in this account, unless otherwise 
directed by federal law, shall be disbursed in the usual manner as state funds. 
All disbursements are to be subject to the approval of the governor and of the 
commissioner of finance and administration. 


History. 
Acts 1965, ch. 181, § 7; T.C.A., § 11-1207. 


11-9-108. Parks and recreation programs technical advisory service — 
Appropriation from federal funds. 


There is created in the department of environment and conservation a 
technical advisory service to assist county and municipal governments in the 
establishment and operation of parks and recreation programs by providing 
technical and other advice. The source of funding for this service is hereby 
specified as being the administrative funds apportioned to the department 
each year from the federal land and water conservation fund. 


History. 
Acts 1978,"ch" 766, $$ 1,°2; '1979s'ch. 105; 
§§ 1, 2; T.C.A., § 11-1208. 


PART 2 
RECREATION INITIATIVE PROGRAM 


11-9-201. Short title. 


The title of this part is and may be cited as the “Tennessee Recreation 
Initiative Program of 1995.” 


History. 
Acts 1995, ch. 540, § 2. 


11-9-202. Qualified applicants — Grants — Community matching. 


(a) Any city or county wishing to participate in this program may apply for 
funding through a competitive matching grant process as established by the 
department of environment and conservation’s recreation services division. 

(b) Three (3) grants shall be awarded annually on the basis of need and 
population on a statewide basis, with one (1) award to be made in each grand 
division; provided, however, that, if, after the department notifies local 
governments of the availability of the grants, there are no applications from a 
grand division, then the department may award more than one (1) grant to a 
grand division. Any grant proposal that is based on a multi-government project 
shall have priority over all other projects submitted by a single governmental 
entity. 

(c) The state grants and the community’s match shall be used to hire a 
professional recreation and park director, to furnish and establish a recreation 
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office and to hire such other staff with professional or other appropriate 
qualifications as are needed. 
(d)(1) The grant shall be for a three-year period. 

(2) During the first two (2) years in the program, the community shall 
match up to fifty thousand dollars ($50,000) from the state. 

(3) The third year in the program, the community is responsible for one 
hundred percent (100%) of the funding for the new program. If the commu- 
nity fails to fund the third year, the dollar value of total grants received 
would be owed to the state because of the community’s failure to fulfill its 
contract. 

(4) After the third year, the community shall have no obligation to 
continue the program. 

(e) State support during the grant period shall include: 

(1) Assistance selecting professional staff; 

(2) Staff training; 

(3) Technical assistance on establishing a board or commission; and 

(4) Additional funding opportunities. 


History. Cross-References. 
Acts 1995, ch. 540, § 3; 2006, ch. 595, §§ 1-3. Grand divisions, title 4, ch. 1, part 2. 


11-9-203. Budget. 


(a) The total budget for this program in its first year of operation shall be: 
(1) Three (3) new recreation programs at twenty-five thousand dollars 
($25,000) each; and 
(2) Administrative costs of eight thousand dollars ($8,000) for each 
department; 
for a total of ninety-nine thousand dollars ($99,000) expended by the state in 
the first year of the program. 
(b) The implementation of this part is subject to funding in the general 
appropriations act. 


History. 
Acts 1995, ch. 540, § 4. 


CHAPTER 10 


LEASE OF RECREATIONAL LANDS TO 
STATE—LIABILITY OF LESSOR 


Section 

11-10-101. Chapter definitions. 

11-10-102. Land leased to political entity for recreational purposes — Duty of care — Warnings. 
11-10-103. Land subject to conservation or public use easement — Duty of care — Warnings. 
11-10-104. Certain existing liabilities unaffected. 

11-10-105. Conservation easements — No duty of care — Applicability. 


11-10-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Charge” means the amount of money asked in return for an invitation 
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to enter or go upon the land; 

(2) “Conservation easement” means a conservation easement as defined 
in § 66-9-303; 

(3) “Land” includes, but is not limited to, roads, water, watercourses, 
private ways and buildings, structures and machinery or equipment thereon 
when attached to the realty; 

(4) “Owner” includes, but is not limited to, tenant, lessee, occupant or 
person in control of the premises; : 

(5) “Public use easement” means a public use easement as defined in 
§ 11-13-102; and 

(6) “Recreational purposes” includes, but is not limited to, any one (1) or 
any combination of the following: hunting, fishing, swimming, boating, 
camping, picnicking, hiking, pleasure driving, nature study, water skiing, 
winter sports, and visiting, viewing or enjoying historical, archaeological, 
scenic or scientific sites, or otherwise using land for purposes of the user. 


History. Law Reviews. 
Acts 1967, ch. 246, § 3; T.C.A., § 11-1301; Tort — Premises Liability — Worsham y. 
Acts 1982, ch. 554, § 1. Pilot Oil Corp.: Imputing Constructive Notice 


to the Proprietor of a Self-Service Establish- 
ment in Tennessee, 19 Mem. St. U.L. Rev. 109 
(1989). 


Cross-References. 

“Landowner” defined, § 70-7-101. 

Liability of landowner to persons using land, 
title 70, ch. 7. 


11-10-102. Land leased to political entity for recreational purposes — 
Duty of care — Warnings. 


(a) Unless otherwise agreed in writing, an owner of land leased to the state 
or any agency thereof, or any county or municipality or agency thereof, for 
recreational purposes, owes no duty of care to keep that land safe for entry or 
use by others or to give warning to persons entering or going upon such land 
of any dangerous or hazardous conditions, uses, structures or activities 
thereon. 

(b) An owner who leases land to the state or any agency thereof, or any 
county or municipality or agency thereof, for recreational purposes, shall not 
by giving such lease: 

(1) Extend any assurance to any person using the land that the premises 
are safe for any purpose; 

(2) Confer upon such persons the legal status of an invitee or licensee to 
whom a duty of care is owed; or 

(3) Assume responsibility for or incur liability for any injury to a person or 
property caused by an act or omission of a person who enters upon the leased 
land. 

(c) This section applies whether the person entering upon the leased land is 
an invitee, licensee, trespasser or otherwise. 


History. 
Acts 1967, ch. 246, § 1; T.C.A., § 11-1302. 
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11-10-1038. Land subject to conservation or public use easement — 
Duty of care — Warnings. 


(a) An owner of any land, which is subject to a conservation easement or 
public use easement, granted to or acquired and held by the state or any 
agency thereof, owes no duty of care to keep that land safe for entry or use by 
others or to give warning to any person entering or going upon such land of any 
dangerous or hazardous conditions, uses, structures or activities thereon. 

(b) An owner of land which is subject to an easement granted to or acquired 
and held by the state or any agency thereof, shall not, by granting such 
easement: 

(1) Warrant by implication that the real property included in the ease- 
ment is safe for any purpose; 

(2) Confer upon any person the legal status of an invitee or licensee to 
whom a duty of care is owed; or 

(3) Assume responsibility for or incur liability for any injury to any person 
or property caused by an act or omission of any person who enters upon the 
land subject to such easement. 

(c) This section applies whether the person entering upon the land subject 
to such easement is an invitee, licensee, trespasser or otherwise. 


History. which liability of the lessee is unaffected, for- 
Acts 1982, ch. 554, § 2. merly compiled in this section, were trans- 


EompilbrekNotes: ferred to § 11-10-104. 


Provisions concerning conditions under 


11-10-104. Certain existing liabilities unaffected. 


(a) Nothing in this chapter shall be construed as limiting in any way any 
lability which otherwise exists: 

(1) For willful or malicious failure to guard or warn against a dangerous 
or hazardous condition, use, structure, or activity; or 

(2) For injury suffered in any case where the owner of land charges the 
person or persons who enter or go on the land other than the amount, if any, 
paid to the owner of the land by the state or any agency thereof, or any 
county or municipality or agency thereof. 

(b) Nothing in this chapter shall be deemed to create a duty of care or 
ground of liability for injury to person or property, and nothing in this chapter 
shall limit in any way the obligation of a person entering upon or using the 
land of another for recreational purposes to exercise due care in such person’s 
use of such land and in such person’s activities thereon. 


History. 
Acts 1967, ch. 246, § 2; T.C.A., §§ 11-1303, 
11-10-1083. 


11-10-105. Conservation easements — No duty of care — Applicability. 


(a) An owner of any land, which is subject to a conservation easement, 
whether such easement contains or does not contain a public use clause 
granted to or acquired and held by the state or any agency thereof, or any 
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county or municipality or agency thereof, or an owner of any land, which is 
subject to a public use easement, granted to or acquired and held by the state 
or any agency thereof, owes no duty of care to keep that land safe for entry or 
use by others or to give warning to any person entering or going upon such land 
of any dangerous or hazardous conditions, uses, structures or activities 
thereon. 

(b) An owner of land which is subject to a conservation easement, whether 
such easement contains or does not contain a public use clause, granted to or 
acquired and held by the state or any agency thereof, or any county or 
municipality or agency thereof, or an owner of land which is subject to a public 
use easement granted to or acquired and held by the state or any agency 
thereof, shall not, by granting such easement: 

(1) Warrant by implication that the real property included in the ease- 
ment is safe for any purpose; 

(2) Confer upon any person the legal status of an invitee or licensee to 
whom a duty of care is owed; or 

(3) Assume responsibility for or incur liability for any injury to any person 
or property caused by an act or omission of any person who enters upon the 
land subject to such easement. | 

(c) This section applies whether the person entering upon the land subject 
to such easement is an invitee, licensee, trespasser or otherwise. 


History. 
Acts 1988, ch. 965, §§ 1, 2; 1990, ch. 781, § 1. 
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Section 

11-11-202. Plan for promotion and development of adventure tourism and other recreation and 
economic development in rural areas. 

11-11-203. Part definitions. 

11-11-204. Creation of adventure tourism district. 

11-11-205. Liability — Warning notices — Limitations. 

11-11-206. Assistance by departments. 


PART 1. 
TENNESSEE TRAILS SYSTEM ACT. 


11-11-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Trails 
System Act.” 


History. 
Acts 1971, ch. 108, § 1; T-C.A., § 11-1601. 


11-11-1002. Trail system authorized — Purpose of chapter. 


(a) In order to provide for the ever increasing outdoor recreation needs of an 
expanded population and in order to promote public access to, travel within, 
and enjoyment and appreciation of the outdoor, natural and remote areas of 
the state, trails should be established: 

(1) In natural, scenic areas of the state; and 
(2) In and near urban areas. 

(b) The purpose of this chapter is to provide the means for attaining these 
objectives by instituting a state system of scenic and recreation trails, by 
designating certain trails as the initial components of that system, and by 
prescribing the methods by which, and standards according to which, addi- 
tional components may be added to the system. 


History. 
Acts 1971, ch. 108, § 2; T.C.A., § 11-1602. 


11-11-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Commissioner” means the commissioner of environment and 
conservation; 

(2) “Conservation easement” means a conservation easement as defined 
in § 66-9-303; 

(3) “Department” means the department of environment and 
conservation; 

(4) “Political subdivision” means any county, any incorporated city or 
town, or other political subdivision; and 

(5) “System” means the “Tennessee trails system” as established in this 
chapter and including all trails and trail segments, together with their 
rights-of-way, whether initially designated or later added by any of the 
procedures described in the chapter. 


11-11-104 


History. 
Acts 1971, ch. 108, § 3; T.C.A., § 11-1603; 
Acts 1981, ch. 361, § 9. 


Compiler’s Notes. 
Acts 1981, ch. 361, which amended this sec- 
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tion, provided in § 14 of the act that the provi- 
sions of the act shall not affect any easement 
entered into prior to July 1, 1981, nor any 
rights, privileges or duties pursuant to such 
easements. See also § 66-9-309. 


The system shall be composed of: 

(1) State scenic trails, which will be extended trails so located as to 
provide maximum potential for the appreciation of natural areas and for the 
conservation and enjoyment of the significant scenic, historic, natural, 
ecological, geological or cultural qualities of the areas through which such 
trails may pass. Each of these trails will be limited exclusively to foot use, 
except that the use by horses or nonmotorized bicycles may also be permitted 
on segments of scenic trails where deemed appropriate by the department. 
Because of their extended length, the state scenic trails shall be supple- 
mented by support facilities located only on that part of a trail which is in a 
state park, recreation area or wildlife management area. Such support 
facilities may include, where deemed necessary and feasible, primitive 
shelters, fireplaces, safe water supply, and other related public use facilities. 
These facilities shall concur with department standards. No open wood fires 
shall be permitted on state scenic trails except in areas with support 
facilities specifically designated for such purpose; 

(2) State recreation trails, which will provide a variety of outdoor recre- 
ation uses in or reasonably accessible to urban areas. These trails may be of 
the following types: 

(A) Foot; 
(B) Horse; or 
(C) Nonmotorized bicycles; and 

(3) Connecting or side trails, which will provide additional points of public 
access to state recreation or state scenic trails or which will provide 
connections between such trails. They shall be of the nature of the trails they 
serve. 


History. 
Acts 1971, ch. 103, § 4; T.C.A., § 11-1604. 


11-11-105. Criteria for trails. 


Criteria for establishing the different classes of trails named in § 11-11-104 
shall be as follows: 

(1) State scenic trails shall traverse mostly scenic and natural areas and 
shall be of sufficient length that they cannot be traveled in one (1) day or less. 
Scenic trails shall be narrow paths causing the minimum disturbance to the 
natural environment, and shall be restricted to foot travel, with all other 
modes of locomotion prohibited, except as set forth in §§ 11-11-104(1) and 
11-11-114; and 

(2) Horse and bicycle trails shall have a surface and overhead clearance 
appropriate for their designated mode of locomotion. Motorized vehicles of 
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any kind shall be barred from foot, horse, and bicycle trails, except as set 
forth in § 11-11-114. | 


History. 
Acts 1971, ch. 108, § 5; T.C.A., § 11-1605. 


11-11-106. Initial components. 


The following trails shall be included as an initial component of the 
Tennessee trails system, as a state scenic trail: 

(1) The Appalachian Trail, that portion as recorded in the federal register, 
running descriptively from the Virginia state line southeast to U. S. Route 
19E in the vicinity of the Tennessee-North Carolina state line to Doe Knob 
in the Great Smoky Mountains; 

(2) The Cumberland Trail, running roughly from the Tennessee state line 
near Marion and Hamilton counties to Cumberland Gap, following the scenic 
mountains, gorges, and escarpments of the Cumberland as the route is 
determined by the department; 

(3) The Trail of Tears, running roughly from south of Cleveland near Red 
Clay to and crossing the Hiwassee River, then crossing the Tennessee River, 
intersecting the Cumberland Trail and passing through Fall Creek Falls 
State Park, continuing on to Cedars of Lebanon State Park and thence 
northwestward to Paris Landing State Park as the route is determined by 
the department; 

(4) The John Muir Trail, running roughly from the mouth of Wolf River in 
Fentress County joining Pickett State Park and continuing south along the 
scenic south fork of the Cumberland River to Frozen Head State Park, 
formerly known as Morgan State Forest, intersecting the Cumberland Trail 
and thence southeastward to the Hiwassee Scenic River, thence to the North 
Carolina line as the route is determined by the department; 

(5) The Trail of the Lonesome Pine, beginning near Corryton in Knox 
County, thence running roughly the entire length, northeastward, of 
Grainger and Hawkins counties, following closely the scenic gorges and 
escarpments of the Clinch Mountain range as the route is determined by the 
department; 

(6) The Chickasaw Bluffs Trail, running roughly from T.O. Fuller State 
Park south of Memphis to the proposed Fort Pillow State Park in Lauderdale 
County and continuing northward to terminate at Reelfoot Lake State Park, 
following the scenic floodplains and bluffs of the Mississippi River as the 
route is determined by the department; 

(7) The Natchez Trace, following the Natchez Trace Parkway from the 
Tennessee state line in Wayne County to Nashville in the vicinity of 
Tennessee State Route 100 as the route is determined by the department. 
The Natchez Trace shall include both foot and horse trails; and 

(8) The Overmountain Victory Trail, that portion lying within the bound- 
aries of this state, generally following the route traveled by the “overmoun- 
tain men” in their journey from Sycamore Shoals across the Appalachian 
Mountains to the site of the Kings Mountain battlefield in South Carolina. In 
order to ensure completion of this trail outside Tennessee, the commissioner 
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shall work directly with officials of the states of North Carolina and South 
Carolina to encourage them to develop that portion of the route of the 
Overmountain Victory Trail within their respective states. 


History. Cumberland Trail State Park, see Executive 
Acts 1971, ch. 108, § 6; 1976, ch. 483, § 1; Order No. 33 (July 31, 2002). 
T.C.A., § 11-1606. 


Compiler’s Notes. 
For an Order creating the Justin P. Wilson - 


11-11-107. Establishment of scenic or recreation trails. 


(a) State scenic trails shall be authorized and designated only by an act of 
the general assembly. 

(b) The department may establish and designate state recreation trails on 
lands administered by the department; and/or on lands under the jurisdiction 
of a state department, political subdivision, or private lands providing: 

(1) Such trails are reasonably accessible to urban areas; 

(2) Such trails meet the criteria established in this chapter and such 
supplementary criteria as may be prescribed; and/or 

(3) Fee simple, conservation easements or other rights are obtained from 

a private landowner through which a state recreation trail may pass. The 

department may establish and designate state recreation trails on lands 

under the jurisdiction of a federal agency, when in the opinion of the federal 
agency and the commissioner such lands may be so developed under federal 

law and subdivisions (b)(1) and (2). 

(c) As provided in this section, trails within park, forest, recreation areas, 
state natural areas, or any other public area may be established and desig- 
nated as “state recreation trails” by the department. 

(d) Connecting or side trails within park, forest, recreation area or natural 
area may be established, designated, and marked as components of a state 
recreation or state scenic trail. 


History. tion, provided in § 14 of the act that the provi- 
Acts 1971, ch. 103, § 7; T.C.A., § 11-1607; sions of the act shall not affect any easement 
Acts 1981, ch. 361, § 10. entered into prior to July 1, 1981, nor any 


Goitipiler’s Motes. rights, privileges or duties pursuant to such 
Acts 1981, ch. 361, which amended this sec- ©aSements. See also § 66-9-309. 


11-11-108. Proposals for establishing trails. 


The commissioner shall study and, from time to time, submit to the governor 
and to the general assembly proposals for additions to the state scenic trails 
system, as well as reports on state recreation trails that have been designated 
by the department, regarding rights-of-way that have been established and on 
the program for implementing this chapter. Each proposal shall include a short 
statement on the significance of the various trails to the system. 


History. 
Acts 1971, ch. 103, § 8; T.C.A., § 11-1608. 


529 TENNESSEE TRAILS SYSTEM 11-11-110 


11-11-109. Locating routes of trails. 


The process of locating routes of trails initially included in, as well as trails 
to be added to, the system shall be as follows: 

(1) For state scenic trails, the department shall select a route. The 
selected route shall be compatible with preservation or enhancement of the 
environment it traverses. Reasonable effort shall be made to minimize any 
adverse effects upon adjacent landowners and users. Notice of the selected 
route shall be published by the department in a newspaper of general 
circulation in the area in which the trail is located, together with appropriate 
maps and descriptions. Such publication shall be prior to the recommenda- 
tion by the department to the general assembly; 

(2) For state recreation trails and for connecting or side trails, the 
department shall select the route; provided, that when a route traverses 
land within the jurisdiction of a governmental unit or political subdivision, 
the department shall consult with such unit or such subdivision prior to its 
final determination for the location of the route; 

(3) In selecting routes and implementing this chapter, the department is 
encouraged to confer with the recognized and established organizations 
primarily interested in trail development, conservation and outdoor recre- 
ation, it being the intent of this section to recognize the efforts and work 
already completed on such scenic trails as the Appalachian and Cumberland 
trails by such organizations. Furthermore, the general assembly encourages 
citizen participation in trail acquisition, construction, development, and 
maintenance where such activities will not conflict with the purpose of this 
chapter; and 

(4) In the selection of the route for any trails, when the trail reaches an 
area of crop or fenced pasture land, the trail shall be so located as not to 
interfere in the growing of crops or with the livestock or pasture land and 
such trail may then follow existing farm roads. The owner of such farmlands 
may enter a written agreement with the department to grant permission for 
the crossing of such crop or pasture land. 


History. 
Acts 1971, ch. 108, § 9; T-C.A., § 11-1609. 


11-11-110. Reports of other agencies on activities that may affect 
trails. 


All state agencies shall, promptly upon enactment of this chapter, inform the 
commissioner of any proceedings, studies, or other activities within their 
jurisdiction, and regardless of by whom requested, which are now in progress 
and which affect or may affect any of the trails specified in § 11-11-106. They 
shall likewise inform the commissioner of any such proceedings, studies or 
other activities which are hereafter commenced or resumed before they are 
commenced or resumed and that may affect any initial component of, or later 
addition to, the system. 


History. 
Acts 1971, ch. 103, § 10; T.C.A., § 11-1610. 
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11-11-111. Consideration of abandoned rights-of-way — Establishment 
of trail right-of-way boundaries. 


The department shall review all formal declarations of railroad right-of-way 
abandonments by the interstate commerce commission, for possible inclusion 
into the state trails system. The commissioner shall, within three (3) years 
after the route of a trail or trail segment included in the system has been 
located, determine the boundaries of the right-of-way to be associated with 
that trail. Such boundaries shall be established in such a manner that they 
protect the scenic value of the trail. 


History. 
Acts 1971, ch. 108, § 11; T.C.A., § 11-1611. 


11-11-112. Acquisition of property. 


(a) Within the exterior boundaries of the right-of-way, the commissioner 
may acquire, on behalf of the state of Tennessee, lands in fee title, or interest 
in land in the form of conservation easements or cooperative agreements. 
Acquisition of land or of interest therein may be by gift, purchase with donated 
funds or funds appropriated by the general assembly, proceeds from the sale of 
bonds, exchange, assumption of property tax payments, or otherwise. Acqui- 
sition of land or interest therein shall be accomplished with all possible speed. 
In acquiring real property or the property interest therein, as defined in this 
section, the power of eminent domain shall not be utilized to acquire a fee 
simple or lessor interests to more than twenty-five (25) acres in any one (1) 
mile of trail length. Such power shall not be used to acquire crop or fenced 
pasture land when such acquisition will interfere with the growing of crops or 
with the livestock or pasture land on the remaining property of the farm owner. 

(b) The power of eminent domain shall not be utilized for acquisitions in the 
Chickasaw Bluffs Trail area, as defined in § 11-11-106. 


History. tion, provided in § 14 of the act that the provi- 
Acts 1971, ch. 103, § 12; 1976, ch. 469, § 1; sions of the act shall not affect any easement 
T.C.A., § 11-1612; Acts 1981, ch. 361, § 10. entered into prior to July 1, 1981, nor any 


Compiler’s Notes rights, privileges or duties pursuant to such 
Acts 1981, ch. 361, which amended this sec- easements. See also § 66-9-309. 


11-11-1138. Use of right-of-way — Hunting restricted. 


(a) Within the external boundaries of the right-of-way, the natural vegeta- 
tion shall be kept undisturbed except for any clearing required for construction 
of the trail, occasional vistas, or trail-use facilities described in § 11-11-117. 
The department shall make every effort to avoid any use of the right-of-way 
that is incompatible with the purposes for which the trails were established. 
Development and management of each segment of the state trails system shall 
be designed to harmonize with and complement any established multiple-use 
plans for that specific area in order to ensure continual maximum benefits 
from the land. Other uses along the trail which will not substantially interfere 
with the nature and purposes of the trail may be permitted by the department. 

(b) No hunting of wild game shall be permitted on or along any section of the 
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system except as authorized by the department; provided, that the owner of 
real property adjacent to any part of the system may hunt with or without 
department authorization on that portion of the system which is adjacent to 
such owner’s property. 


History. 
Acts 1971, ch. 108, § 18; T.C.A., § 11-1613. 


11-11-114. Motorized vehicles prohibited — Exceptions — Prosecution 
for violations. 


(a) The use of motorized vehicles by the general public within the right-of- 
way of any state scenic or recreation trail shall be prohibited, and nothing in 
this chapter shall be construed as authorizing the use of motorized vehicles in 
these rights-of-way. 

(b) The department shall establish regulations which shall authorize the 
use of motorized vehicles when such vehicles are required to meet emergencies 
where life or health is at risk, or to enable present or adjacent landowners or 
land users to have access to their lands or timber rights where no reasonable 
alternative method of access exists or could be constructed. 

(c) Prosecution for violation of this section may be initiated by a peace officer 
who witnessed an offense in violation of this section or by any private citizen 
who witnessed any violation of this section who is willing to make the initial 
charge and testify for the state. 


History. 
Acts 1971, ch. 108, § 14; T.C.A., § 11-1614. 


11-11-115. Application of law to area becoming part of a park or other 
state system. 


Any component of the system that is or shall become a part of any state park, 
recreation area, wildlife management area, or similar area shall be subject to 
this chapter and the laws under which the other areas are administered, and, 
in the case of conflict between these laws, the more restrictive provisions shall 


apply. 


History. 
Acts 1971, ch. 108, § 15; T-C.A., § 11-1615. 


11-11-116. Signs and markers. 


The department, in consultation with appropriate governmental agencies, 
and public and private organizations shall establish a uniform marker for 
trails contained in the system. An additional appropriate symbol characteriz- 
ing specific trails may be included on the marker. The markers shall be placed 
at all access points, together with signs indicating the modes of locomotion that 
are prohibited for the trail. Where the trail constitutes a portion of a national 
scenic trail, use of the national scenic trail uniform marker shall be considered 
sufficient. The route of the trail and the boundaries of the right-of-way shall be 
marked with paint or other simple means. 
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History. 
Acts 1971, ch. 103, § 16; T.C.A., § 11-1616. 


11-11-117. Administration of system — Maintenance. 


(a) The Tennessee trail system shall be administered by the department 
according to the policies and criteria set forth in this chapter. 

(b) The department shall, in addition, have or designate the responsibility 
for maintaining the trails, building bridges, campsites, shelters, and related 
public-use facilities where required. 


History. 
Acts 1971, ch. 108, § 17; T.C.A., § 11-1617. 


11-11-118. Relocation procedure. 


(a) Segments of the state trails may be relocated when such relocation is 
deemed necessary to preserve or enhance the values for which the trail was 
established. 

(b) Relocation may be accomplished by the department after consultation 
with other governmental agencies involved, and following publication of notice 
in a newspaper of general circulation, together with maps and descriptions. 

(c) In establishing the new location and right-of-way, the procedures set 
forth in §§ 11-11-109 — 11-11-1138 shall be followed. 


History. 
Acts 1971, ch. 108, § 18; T.C.A., § 11-1618. 


11-11-119. State trails as part of national system. 


(a) Nothing in this chapter shall preclude a component of the state trails 
system from becoming a part of the national trails system. 

(b) The commissioner shall coordinate the state trails system with the 
national trails system and is directed to encourage and assist any federal 
studies for inclusion of Tennessee trails in the national trails system. 

(c) The commissioner may enter into written cooperative agreements for 
joint federal-state administration of a Tennessee component of the national 
trails system; provided, that such agreements for administration of land uses 
are not less restrictive than those set forth in this chapter. 


History. 
Acts 1971, ch. 108, § 19; T.C.A., § 11-1619. 


11-11-120. Violations — Compelling compliance — Penalties. 


(a) Whoever violates, fails, neglects or refuses to obey any provision of this 
chapter, or regulation or order of the commissioner may be compelled to comply 
with or obey the same by injunction, mandamus, or other appropriate remedy. 

(b) Whoever violates, fails, neglects, or refuses to obey any of this chapter or 
regulation or order of the commissioner may be punished by a fine of not more 
than fifty dollars ($50.00) for each day of such violation. 
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History. 
Acts 1971, ch. 103, § 20; T.C.A., § 11-1620. 


PART 2 


TENNESSEE ADVENTURE TOURISM AND RURAL 
DEVELOPMENT ACT OF 2011 


11-11-201. Short title. 


This part shall be known and may be cited as the “Tennessee Adventure 
Tourism and Rural Development Act of 2011.” 


History. 
Acts 2011, ch. 383, § 1. 


11-11-202. Plan for promotion and development of adventure tourism 
and other recreation and economic development in rural 
areas. 


The department of economic and community development, in cooperation 
with the department of environment and conservation, is directed to study and 
develop a plan for the promotion and development of adventure tourism and 
other recreational and economic development activities in rural areas of this 
state. Such study and plan shall be developed within existing departmental 
resources. The departments are directed to consider natural areas, best 
available science, existing recreational opportunities, economic conditions, 
including, but not limited to, persistent high unemployment, safety and 
environmental issues, and community interest in developing such plan. Such 
plan should include recommendations on whether and to what extent existing 
laws should be amended and any new laws should be enacted in order to 
encourage development of adventure tourism in this state. The department of 
environment and conservation and the department of tourist development are 
authorized to promulgate rules to effectuate the purposes of this part. 





History. 
Acts 2011, ch. 383, § 1; 2016, ch. 845, § 1. 


Compiler’s Notes. 

Acts 2016, ch. 845, § 5 provided that any 
certification for an adventure tourism district 
that was issued by the department of economic 
and community development, and that was in 
effect on July 1, 2015, shall not expire until the 


11-11-203. Part definitions. 


earlier of the date that the department of 
tourist development issues a new certification 
or approval for such district or one (1) year 
following the date that the department of tour- 
ist development promulgates rules or adopts 
official guidance concerning the _ process 
whereby local governments may apply for cer- 
tification or approval for an adventure tourism 
district. 


As used in this part, unless the context otherwise requires: 

(1) “Adventure tourism” means outdoor recreational opportunities such 
as equine and motorized trail riding, white water rafting and kayaking, 
rappelling, road biking, rock climbing, hang-gliding, spelunking, shooting 
sports, mountain biking, canoeing, paragliding, rowing, zip lining and other 


such activities; 
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(2) “Adventure tourism district” means a defined geographic area identi- 
fied and authorized by a two-thirds (%3) vote of a local governing body and 
approved by the department and the department of environment and 
conservation as an area where the promotion of adventure tourism is 
encouraged; 

(3) “All-terrain vehicle” means either: 

(A) A motorized vehicle with not less than four (4) nonhighway tires, 
nor more than six (6) nonhighway tires, that is limited:in total dry weight 
up to two thousand five hundred pounds (2,500 lbs.), and is eighty inches 
(80") or less in width; 

(B) A motor vehicle as defined in § 55-1-103, which possesses a four- 
wheel drive capability and that is designed and suitable for operation off 
the highway on natural terrain; or 

(C) A motorized vehicle designed for or capable of cross-country travel 
on or immediately over land, water, snow, or other natural terrain and not 
intended for use on public roads traveling on two (2) wheels and having a 
seat or saddle designed to be straddled by the operator and handlebars for 
steering control; 

(4) “Best interests of the state” means a determination by the commis- 
sioner of revenue, with approval by the commissioner of tourist develop- 
ment, that: 

(A) The qualified business enterprise or enterprises made within or 
adjacent to an adventure tourism district is a result of the special 
allocation and tax credits provided for in § 67-4-2109(b)(2)(C); 

(B) The adventure tourism district is a result of such qualified business 
enterprise or enterprises; and 

(C) The zone is not structured to create a competitive advantage for one 
business; 

(5) “Canoeing” means the use of canoe for navigation of waterways; 

(6) “Department” means the department of tourist development; 

(7) “Hang-gliding” means an air sport in which a pilot flies a light and 
un-motorized aircraft launched by foot; 

(8) “Kayaking” means the use of a kayak for navigation of waterways; 

(9) “Local governing body” means the elected legislative body of a munici- 
pal, metropolitan or county government; 

(10) “Motorized trail riding” means the exploration of trails and natural 
areas by use of all-terrain vehicles; 

(11) “Mountain biking” means the exploration of trails and natural areas 
by the use of bicycles; 

(12) “Paragliding” means the air sport in which a pilot flies a light 
motorized aircraft that uses a parachute to stay airborne; 

(13) “Rappelling” is the controlled descent down a rope by climbers used 
to explore cliffs or slopes that are too steep to descend without protection; 

(14) “Road biking” means both noncompetitive and competitive bicycling 
events that take place on improved roads; 

(15) “Rock climbing” means the recreational sport of climbing up or across 
natural rock formations; 

(16) “Rowing” means the propelling of a boat by means of oars; 
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(17) “Shooting sports” means the recreational sport of firing handguns, 
rifles or shotguns at moving or fixed targets; 
(18) “Spelunking” means the recreational sport of exploring noncommer- 


cial cave systems; 


(19) “Triathlon” means the recreational activity of sporting contests 
involving open waters swimming, bicycle riding, and running, whether on 


trails or improved roads; 


(20) “White water rafting” means the recreational activity of using an 
inflatable raft or kayak to navigate rough water; and 
(21) “Zip lining” means the exploration of natural areas by use of 


above-ground cable systems. 


History. 

Acts 2011, ch. 388, § 1; 2012, ch. 867, §§ 1, 2; 
2013, ch. 226, § 1; 2013, ch. 378, § 1; 2016, ch. 
845, § 2; 2016, ch. 1015, §§ 18, 14; 2018, ch. 
585, §§ 3, 4. 


Compiler’s Notes. 

Acts 2016, ch. 845, § 5 provided that any 
certification for an adventure tourism district 
that was issued by the department of economic 
and community development, and that was in 


effect on July 1, 2015, shall not expire until the 
earlier of the date that the department of 
tourist development issues a new certification 
or approval for such district or one (1) year 
following the date that the department of tour- 
ist development promulgates rules or adopts 
official guidance concerning the _ process 
whereby local governments may apply for cer- 
tification or approval for an adventure tourism 
district. 





11-11-204. Creation of adventure tourism district. 


(a) A local governing body may, by a two-thirds (2%) vote authorize the 
creation of a district within the boundaries of such governing body as an 
adventure tourism district by developing an adventure tourism district plan. 
Alternatively, one (1) or more counties or one (1) or more municipalities may 
enter into an intergovernmental agreement pursuant to the Interlocal Coop- 
eration Act, compiled in title 12, chapter 9, to designate jointly an adventure 
tourism district that contains area within the boundaries of more than one (1) 
local government. 

(b) Adventure tourism professionals may petition local governing bodies to 
authorize the creation of an adventure tourism district. Such petition shall be 
accompanied by specific business plans based on quantifiable data demonstrat- 
ing that the creation of an adventure tourism district would enhance sustain- 
able economic development in the area. 

(c) Upon a local governing body or bodies authorizing the creation of an 
adventure tourism district, the adventure tourism district plan shall be 
submitted to the department of tourist development and the department of 
revenue for joint approval as an adventure tourism district. Such approval 
shall be granted if the commissioner of tourist development and the commis- 
sioner of revenue determine that the allocation of franchise and excise tax 
credits are in the best interests of the state. 

(d) Following the approval of the department of tourist development and the 
department of revenue for an adventure tourism district pursuant to subsec- 
tion (c), a local governing body may submit the adventure tourism district plan 
to: 

(1) The department of revenue for approval of tax credits pursuant to 

§ 67-4-2109; and 
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(2) The department of tourist development for promotional support 
through use of the department’s existing resources. 


History. 
Acts, 2011, ch. 383,851) 2015, chs oro 9 ie: 
2016, ch. 845, § 3. 


Compiler’s Notes. 

Acts 2016, ch. 845, § 5 provided that any 
certification for an adventure tourism district 
that was issued by the department of economic 
and community development, and that was in 
effect on July 1, 2015, shall not expire until the 


earlier of the date that the department of 
tourist development issues a new certification 
or approval for such district or one (1) year 
following the date that the department of tour- 
ist development promulgates rules or adopts 
official guidance concerning the _ process 
whereby local governments may apply for cer- 
tification or approval for an adventure tourism 
district. 


11-11-205. Liability — Warning notices — Limitations. 


(a) Unless an adventure tourism professional or business acts intentionally 
or with gross negligence or is in violation of this part, or any other laws, 
ordinances, resolutions, rules or regulations pertaining to adventure tourism, 
which intentional or grossly negligent act or omission or violation is causal of 
the injury complained of, no action shall lie against any such professional or 
business by any adventure tourism activity participant or representative of an 
adventure tourism activity participant; this prohibition shall not, however, 
prevent the maintenance of an action against an adventure tourism profes- 
sional or business for negligent design, construction or operation maintenance. 

(b) Each adventure tourism professional or business shall maintain general 
liability insurance with limits of not less than one million dollars ($1,000,000) 
per occurrence. 

(c) Each adventure tourism professional or business shall post and maintain 
signs that contain the warning notice specified in subsection (d). The signs 
shall be placed in clearly visible locations at such businesses. The warning 
notice specified in subsection (d) shall appear on the sign in black letters, with 
each letter to be a minimum of one inch (1”) in height. In addition to any other 
waivers or warnings signed by participants, every written contract entered 
into by an adventure tourism professional or business for the providing of 
professional services, instruction, or the rental of equipment to a participant, 
whether or not the contract involves activities on or off the location or site of 
the adventure tourism professional’s business, shall contain in clearly read- 
able print the warning notice specified in subsection (d). 

(d) The signs and contracts described in subsection (c) shall contain the 
following warning notice: 


Under Tennessee Law, an adventure tourism professional is not liable for 
an injury to or the death of a participant in adventure tourism activities 
resulting from the inherent risks of such activities, pursuant to Tennessee 
Code Annotated, title 11, chapter 11. 

The State of Tennessee is held harmless for any act of approval of an 
adventure tourism business. State approval is limited to determining 
eligibility for tax credits only. 


(e) No action shall be maintained against an adventure tourism professional 
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or business complying with this section unless such action is commenced 


within one (1) year from the date of injury. 


History. 
Acts 2011, ch. 383, § 1; 2013, ch. 378, § 3. 


11-11-206. Assistance by departments. 


The department of environment and conservation and the department of 
tourist development may work together to provide assistance as deemed 
appropriate by the departments to encourage the development of adventure 
tourism within those regions of the state designated as suitable for such 





activities and where persistent high unemployment exists. 


History. 
Acts 2011, ch. 383, § 1; 2016, ch. 845, § 4. 


Compiler’s Notes. 

Acts 2016, ch. 845, § 5 provided that any 
certification for an adventure tourism district 
that was issued by the department of economic 
and community development, and that was in 
effect on July 1, 2015, shall not expire until the 


earlier of the date that the department of 
tourist development issues a new certification 
or approval for such district or one (1) year 
following the date that the department of tour- 
ist development promulgates rules or adopts 
official guidance concerning the _ process 
whereby local governments may apply for cer- 
tification or approval for an adventure tourism 
district. 


CHAPTER 12 
HIKING-BICYCLE AND JOGGING TRAILS 


Part 1. Hiking-Bicycle Trails 


Section 
11-12-101. Feasibility studies. 
11-12-102. Applicability. 

Part 2. Jogging Trails 
11-12-201. Title. 
11-12-202. Part definitions. 
11-12-203. Survey of land available for jogging trails. 
11-12-204. Citizens’ recommendations for possible jogging trails. 
11-12-205. Designation of jogging trails. 
11-12-206. Posting of jogging trails — Maintenance. 
11-12-207. Removal of designation. 
11-12-208. Funding. 


PART 1 
HIKING-BICYCLE TRAILS 


11-12-101. Feasibility studies. 


(a) Whenever the state or a political subdivision thereof owns or regulates a 
right-of-way it is considering abandoning, such political entity shall conduct a 
study to determine the feasibility of converting such right-of-way into a 


hiking-bicycle trail. 


(b) The results of the study shall be reduced to writing, shall explain the 
reasoning underlying all conclusions reached and shall be made available for 


public inspection. 
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History. 
Acts 1965, ch. 181, § 1; T.C.A., § 11-2001. 


11-12-102. Applicability. 


This part only applies in those counties with a metropolitan form of 
government and in those counties with a population according to the 1970 
federal census or any subsequent federal census of: 


not less than nor more than 
11,650 11,675 
23,460 23,485 
35,450 30,475 
50,675 50,700 
250,000 300,000 | 
History. Tennessee counties, see Volume 13 and its 


Acts 1978, ch. 908, § 1; T-C.A., § 11-2001. supplement. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


PART 2 
JOGGING TRAILS 


11-12-201. Title. 
This part shall be known and may be cited as the “Jogging Act of 1980.” 


History. 
Acts 1980, ch. 835, § 1; T.C.A., §§ 53-6901, 
68-51-101. 


11-12-202. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Commissioner” means the commissioner of health, who shall admin- 
ister this part; 

(2) “Jogging trail” means any trail at least one (1) mile in length; and 

(3) “State land” includes any land owned, operated, or under the control or 
supervision of any department or agency of the state. 


History. 
Acts 1980, ch. 835, § 3; T.C.A., §§ 53-6902, 
68-51-102. 


11-12-203. Survey of land available for jogging trails. 


(a) Each agency of state government shall forward to the commissioner a 
survey of any state land under its control or supervision. The survey shall 
contain the following information: 

(1) The location of any tract or parcel of land sufficient in size to contain 
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a jogging trail; 
(2) A statement of the suitability of the land for use by joggers and, if 
unsuitable, specific reasons for its unsuitability; and 
(3) A list of any obstacles that would have to be removed or altered to 
permit the establishment of a jogging trail on such land. 
(b) The department of transportation shall not be required to survey all 
lands currently in use as an existing highway, except as provided in this part. 


History. 
Acts 1980, ch. 835, § 4; T.C.A., §§ 53-6903, 
68-51-1038. : 


11-12-204. Citizens’ recommendations for possible jogging trails. 


Any citizens’ group or organization interested in running or jogging may 
recommend to the commissioner the use of any state land for designation as a 
jogging trail. Upon the recommendation of any citizens’ group or organization 
to designate any existing highway as a jogging trail, the department of 
transportation, upon notice from the commissioner, shall within sixty (60) days 
complete the survey as required in § 11-12-2038. 


History. 
Acts 1980, ch. 835, § 5; T.C.A., §§ 53-6904, 
68-51-104. 


11-12-205. Designation of jogging trails. 


The commissioner shall review the land surveys prepared by each depart- 
ment or agency, together with the recommendations of any interested citizens 
group, and shall designate such lands as the commissioner deems suitable as 
a jogging trail. In designating lands as jogging trails, the commissioner shall 
consider such factors as accessibility, local interest, safety, and the ability to 
obtain construction or maintenance assistance from interested groups. In 
counties with populations of fifty thousand (50,000) or more according to the 
1970 federal census or any subsequent federal census, the commissioner shall 
designate as jogging trails, all lands that are suitable so as to place emphasis 
on jogging in these counties. 


History. Tennessee counties, see Volume 13 and its 
Acts 1980, ch. 835, § 6; T.C.A., §§ 53-6905, supplement. 
68-51-105. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


11-12-206. Posting of jogging trails — Maintenance. 


(a) All lands designated by the commissioner for use as jogging trails shall 
be posted as such and shall be open to the public for jogging or running at all 
times unless the commissioner, in cooperation with the department or agency, 
shall exclude certain periods because of safety reasons. 

(b) The posting of designated jogging trails and the maintenance of trails in 
suitable condition, including removal or alteration of obstacles, shall be the 
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responsibility of the agency having jurisdiction over the property comprising 
the trail. 

History. 


Acts 1980, ch. 835, § 7; T.C.A., §§ 53-6906, 


68-51-106. 


11-12-207. Removal of designation. 


Any department or agency may appeal to the governor to remove any state 
land under its control or supervision from the designation as a jogging trail. 


History. 


Acts 1980, ch. 835, § 8; T.C.A., §§ 53-6907, 


68-51-107. 


11-12-208. Funding. 


Any expenditures required under this part shall be from departmental 
appropriations made in the general appropriations act. 


History. 


Acts 1980, ch. 835, § 9; T.C.A., §§ 53-6908, 


68-51-108. 


Section 


11-13-101. 
11-13-102. 
11-13-103. 
11-13-104. 
11-13-105. 
11-13-106. 
11-13-107. 
11-13-108. 
11-13-109. 
11-13-110. 
11-13-111. 
11-13-112. 
11-13-1138. 


11-13-114. 
11-13-115. 
11-13-116. 
11-13-117. 
11-13-118. 


CHAPTER 13 
SCENIC RIVERS 


Title — Legislative intent. 

Chapter definitions. 

Classes of rivers includable in system. 

Rivers initially included in system. 

Proposals for additions to system. 

Administration of system — Criteria. 

Classification to higher status. 

General rules for establishing boundaries of area — Establishment of Duck River area. 

Acquisition of land. 

Daily commercial rafting carrying capacity. 

Land uses permitted. 

Conflict with other laws. 

Cooperation of other state agencies with commissioner of environment and conserva- 
tion. 

Inclusion within national scenic rivers system. 

Assistance from other agencies. 

Water pollution control. 

Violations — Penalty. 

Registry of riparian lands. 


11-13-101. Title — Legislative intent. 


(a) This chapter shall be known by the title “The Tennessee Scenic Rivers 
Act of 1968.” 
(b) The general assembly finds that certain rivers of Tennessee possess 


outstanding scenic, recreational, geological, fish and wildlife, botanical, his- 
torical, archaeological and other scientific and cultural values of great present 
and future benefit to the people. The general assembly further finds that the 
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policy that has resulted in dam and other construction on many of the rivers of 
Tennessee needs to be complemented by a policy that would preserve other 
valuable selected rivers or sections thereof in their free-flowing natural or 
scenic condition and protect their water quality and adjacent lands. It is the 
policy of the general assembly to preserve and, if necessary, reclaim for the 
benefit of the people selected parts of Tennessee’s diminishing resources of 
free-flowing rivers. It is the policy of the general assembly to maintain a proper 
balance between reservoirs and free-flowing rivers, to provide, thereby, a 
desirable variety of scenic, recreational, scientific and other values. It is the 
policy of the general assembly to preserve, within the scenic river system itself, 
several different types and examples of river areas, including the mountain 
streams and deep gorges of east Tennessee, the pastoral rivers of middle 
Tennessee and the swamp and wildfowl rivers of west Tennessee. For aesthetic 
as well as ecological and other scientific reasons, priority and especial 
emphasis shall be given to the preservation of natural, unspoiled, undeveloped 
river areas. Few of these are left in the eastern United States and the general 
assembly feels a strong obligation to the American people to protect the 
remarkably beautiful ones in Tennessee. The general assembly affirms that it 
must not deny the people of this generation and their descendants the 
opportunity to refresh their spirits with the infinite beauties of the unspoiled 
stream. To implement these policies, it is the purpose of this chapter to 
establish a state scenic rivers system by designating certain scenic river areas 
for immediate inclusion in the system and by prescribing the procedures and 
criteria for protecting and administering the system and for adding new 
components to it. It is not the intent of this chapter to require or to authorize 
acquisition of all lands within the exterior boundaries of scenic river areas but 
to assure preservation of the scenic, ecological and other values, and to provide 
proper management of the recreational, wildlife and other land and water 
resources. It is the intention of the general assembly that in all planning for 
the use and development of water and related land resources, consideration 
shall be given by all local, state and federal agencies involved to potential 
scenic river areas, and all river basin and project plan reports should discuss 
any such potential. 


History. The Scenic Rivers Act does not expressly 
Acts 1968, ch. 540, §§ 1, 2;T.C.A.,§ 11-1401. prohibit the permitting of a dam outside the 
designated segment of a Class I natural river, 


SoS ati lh “hapa onal OAG 01-052, 2001 Tenn. AG LEXIS 44 (4/2/01). 
Classification of river including only one 


bank as boundary, OAG 99-066, 1999 Tenn. AG 
LEXIS 66 (3/16/99). 


11-13-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Conservation easement” means a conservation easement as defined 
in § 66-9-303. No conservation easement obtained pursuant to this chapter 
shall grant a right of physical access to the public; 

(2) “Free flowing” means existing or flowing in natural condition without 
impoundment, diversion, straightening, rip-rapping, or other modification of 
the waterway. The existence, however, of low dams, diversion works, and 
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other minor structures at the time any river is proposed for inclusion in the 
state scenic rivers system shall not automatically bar its consideration for 
such inclusion; provided, that this shall not be construed to authorize, 
intend, or encourage future construction of such structures within compo- 
nents of the state scenic rivers system; 

(3) “Public access area” means an area adjoining the river acquired by the 
state in fee simple; 

(4) “Public use easement” means a perpetual right in land of less than fee 
simple which: 

(A) Obligates the grantor and the grantor’s heirs and assigns to certain 
restrictions constituted to maintain and enhance the scenic qualities of 
those lands bordering the river; 

(B) Is restricted to the area defined in the easement deed; and 

(C) Grants a right of public use but prohibits camping; 

(5) “River” means a flowing body of water or a section, portion or tributary 
thereof, including rivers, streams, creeks, branches, or small lakes; and 

(6) “Road” means highway, hard-surface road, improved and unimproved 
dirt road. The existence, however, of unimproved roads at the time any river 
is proposed for inclusion in the state scenic rivers system shall not auto- 
matically bar its consideration for such inclusion; provided, that this shall 
not be construed to authorize, intend, or encourage future construction. 


History. tion, provided in § 14 of the act that the provi- 
Acts 1968, ch. 540, § 3; 1972, ch. 686, § 1; sions of the act shall not affect any easement 
T.C.A., § 11-1402; Acts 1981, ch. 361, § 11. entered into prior to July 1, 1981, nor any 


Compiler's Notes rights, privileges or duties pursuant to such 
Acts 1981, ch. 361, which amended this sec- easements. See also § 66-9-309. 


11-13-103. Classes of rivers includable in system. 


The following types of rivers are eligible for inclusion in the state scenic 
rivers system in which they will be administered in general accord with the 
criteria hereinafter set forth: 


Classes of Scenic River Areas 
Class 1 Natural river areas 
Class II Pastoral river areas 
Class III Partially developed river areas 


(1) Class I Natural River Areas 

Those free-flowing rivers or sections of rivers with shorelines and scenic 
vistas unchanged, or essentially unchanged, by man, with no extensive 
paralleling roads closer than one (1) mile (except in river gorges where there 
must be no extensive paralleling roads within the gorge or within one-quarter 
(44) mile back from the gorge rim), and with only a limited number of crossing 
roads or spur roads existing at the time of designation as a state scenic river. 
Additional access would be limited to trails. Waters would be kept unpolluted. 
Lands adjacent to these rivers that are not already in state or other public 
ownership should be protected by acquisition of fee title or by conservation 
easements to the full extent necessary to preserve a true natural environment. 
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These river areas should be managed in accordance with the concepts 
embodied in the national Wilderness Act, 78 Stat. 890 (16 U.S.C. § 1131 et 
seq.), and would represent samples of natural America saved unspoiled for this 
and future generations to enjoy as precious pieces of our natural heritage. 


(2) Class II Pastoral River Areas 

Those free-flowing rivers or sections of rivers the lands adjacent to which are 
partially or predominantly used for agriculture and other dispersed human 
activities which do not substantially interfere with public use and enjoyment 
of the rivers and their shores. Waters would be kept unpolluted. Lands 
adjacent to any such river would remain primarily in the type of use existing 
at the time of designation as a state scenic river or else be allowed to revert to 
natural conditions. Scenic values should be preserved by acquisition of 
conservation easements, zoning and similar means, and by acquisition of fee 
title of areas set aside for access, camping and recreation. Acquisition of fee 
title or other areas would not be precluded, particularly where the cost of 
alternative methods of land use control is comparable to the cost of acquiring 
the fee with lease-back or other similar arrangements. 


(3) Class III Partially Developed River Areas 

Those rivers or sections of rivers in areas affected by the works of man, but 
which still possess actual or potential scenic values. Included would be rivers 
with some housing or other building developments near their shorelines, rivers 
with parallel roads or railroads, rivers with some impoundments, and rivers 
polluted, for example, by strip-mine runoff. These rivers would be managed to 
prevent further loss of scenic values, to improve the scenic aspects of their 
surroundings, and to restore the quality of their waters. A polluted river 
section in an otherwise natural area could be improved to the point where it 
would be upgraded to Class I. Lands adjacent to any such river, and the use 
thereof, should be subject to public control by zoning, tax incentives, 
acquisition of easements or fee title and other means sufficient to realize the 
purposes for which such river is designated a state scenic river. 


History. not free flowing, OAG 99-066, 1999 Tenn. AG 
Acts 1968, ch. 540, § 4; T.C.A., § 11-1403. LEXIS 66 (3/16/99). 


Attorney General Opinions. 
Class II designation precluded where river 


11-13-104. Rivers initially included in system. 


The rivers or segments of rivers to be initially included in this system, being 
classified by the above-stated criteria, are as follows: 


Class I Natural River Areas 
Blackburn Fork — That segment of the stream from the county road at 
Cummings Mill downstream one and one-half (1%) miles. 
Conasauga River — The entire segment of the river in Polk County, 
upstream from the Highway 411 bridge. 
Duskin Creek — That continuous segment of Duskin Creek from its 
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confluence with Newby Branch in Rhea County downstream to its confluence 
with Piney River in Rhea County. 

Hatchie River as a swamp river. 

Little Piney Creek — That continuous segment of Little Piney Creek entirely 
within Piney Falls State Natural Area in Rhea County downstream to its 
confluence with Soak Creek in Rhea County. 

Piney River — That continuous segment of Piney River, in Rhea County from 
its confluence with Moccasin Creek downstream to its confluence with 
RockHouse Branch. 

Roaring River — That segment from State Route 136 downstream two (2) 
miles. 

Spring Creek — That segment from Waterloo Mill downstream to the 
Overton-Jackson county line. 


Class II Pastoral River Areas 

Blackburn Fork — That segment downstream from a point one and one-half 
(144) miles downstream from the county road at Cummings Mill to its 
confluence with Roaring River. 

Buffalo River — The entire river, except that portion which lies within 
Wayne, Perry, Humphreys and Lewis counties. 

Collins River — That segment which lies within the Savage Gulf natural- 
scientific area. 

Duck River — That segment of the Duck River beginning at Iron Bridge 
Road at river mile 136.4 extending continuously to a point upstream to the 
boundary of Marshall County at river mile 173.7. 

Harpeth River — The entire river except that segment lying north of 
Highway 100 and south of Interstate 40 in Davidson County; and except those 
segments located in Cheatham, Dickson and Williamson counties. 

Roaring River — That segment downstream from a point two (2) miles 
downstream from State Route 136, to its confluence with the Cordell Hull 
Lake. 

Spring Creek — That segment between State Highway 136 and Waterloo 
Mill, and that segment downstream from the Overton-Jackson county line to 
its confluence with Roaring River. 


Class III Developed River Areas 

French Broad River — That segment from the North Carolina state line to 
its confluence with Douglas Lake. 

Harpeth River — Only that segment of the Harpeth River lying north of 
Highway 100 and south of Interstate 40; it being the specific intent to exclude 
all segments of the Harpeth River lying in or flowing though Cheatham, 
Dickson and Williamson counties. 

Tuckahoe Creek 

Hiwassee River — That portion from the Highway 411 bridge to the North 
Carolina line. 

Clinch River — That portion from Melton Hill Dam upstream to Pellissippi 
Parkway. 

Soak Creek — That segment of Soak Creek beginning in Bledsoe County at 
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its confluence with Georgia Branch continuing to a point downstream to its 
confluence with the Piney River in Rhea County. 


History. 

Acts 1968, ch. 540, § 5; 1969, ch. 31, § 1; 
1969, ch. 110, § 1; 1970, ch. 437, § 2; 1972, ch. 
5386, §§ 1, 2; T.C.A., § 11-1404; Acts 1984, ch. 
830, § 1; 1996, ch. 1064, § 1; 2001, ch. 232, § 1; 
ZULG, Cli ia. a te ZO20) oh. 7158.1. 


Compiler’s Notes. 

Acts 1978, ch. 623, § 1 provided that: “The 
provisions of Title 11, Chapter 14, shall not 
apply to the construction and maintenance of 
approach roads to and a bridge over the 
Hatchie Class I Swamp River as a link in the 
Great River Road recreation parkway to be 
located in the vicinity of the Fort Pillow State 
Historic area by any public agency, corporation 
or person authorized by law to construct roads 
and bridges, which construction and mainte- 
nance are hereby authorized; provided, how- 
ever, such construction shall be compatible 
with the surrounding area to the fullest extent 
possible. The Department of Transportation is 
authorized to proceed with location, design and 


construction plans for such approach roads and 
bridge and is directed to consult the Depart- 
ment of Conservation (now department of envi- 
ronment and conservation) in determining the 
exact location and design criteria of the ap- 
proach roads and bridge and to give consider- 
ation to the enhancement of recreational re- 
sources in the overall design and location of the 
bridge and adjacent road.” 


Amendments. 

The 2020 amendment added the descriptions 
for “Duskin Creek”, “Little Piney Creek” and 
“Piney River” under the “Class I Natural River 
Areas” designation. 


Effective Dates. 
Acts 2020, ch. 715, § 2. June 22, 2020. 


Attorney General Opinions. 

Class II designation precluded where river 
not free flowing, OAG 99-066, 1999 Tenn. AG 
LEXIS 66 (3/16/99). 


11-13-105. Proposals for additions to system. 


The commissioner of environment and conservation shall study and from 
time to time submit to the governor and to the general assembly proposals for 
the addition to the state scenic rivers system of rivers and sections of rivers 
which, in the commissioner’s judgment, fall within one (1) or more of the 
categories set out in § 11-13-1038. Each proposal shall specify the category of 
the proposed addition and shall be accompanied by a detailed report on the 
factors which, in the judgment of the commissioner, make the area a worthy 
addition to the system. The intention of this requirement is to ensure that such 
studies will be made; it is not intended to preclude or discourage studies and 
proposals by other agencies or by citizen groups working independently or with 
the department. 


History. 
Acts 1968, ch. 540, § 6; T.C.A., § 11-1405. 


11-13-106. Administration of system — Criteria. 


(a) The scenic river system shall be administered by the department of 
environment and conservation in cooperation with the wildlife resources 
agency and according to the policies and criteria set forth in this chapter. 

(b) The commissioner of environment and conservation is authorized to 
make and enforce such regulations as are necessary to carry out this chapter 
as they relate to the scenic values of river areas. 

(c) In such administration, primary emphasis shall be given to protecting 
aesthetic, scenic, historic, archaeologic, and scientific features of the area; no 
buildings for accommodation, administration, or similar purposes shall be 
constructed, within a scenic river area, within view of the river or its banks, 
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nor shall any automobile parking lots, campgrounds, or similar facilities be 
located in areas not adequately screened from the river. 

(d) When publicizing the state’s scenic rivers system, the commissioner 
shall not publicize, and shall omit from any publicity, any Class II or Class III 
river any part of which flows through a county with a population in excess of 
four hundred thousand (400,000) according to the United States census of 1970 
or any subsequent census. 

(e) Management plans for protection may differ in intensity within a given 
class of rivers or within a given river area, based on special attributes of the 
different localities, but should adhere to the following criteria as closely as 
possible: 

(1) Class I scenic river areas should be managed in a manner which: 

(A) Would best maintain and enhance those conditions which are 
attributed to a wilderness type area, and those criteria embodied in 

§ 11-13-1083; : 

(B) Would allow camping and river access only at designated public 
access areas acquired in fee; and 

(C) Would allow for public use only within prescribed public use 
easements or public access areas; 

(2) Class II scenic river areas should be managed in a manner which 
would best maintain and enhance the scenic values of the river and the 
adjacent lands while at the same time preserving the right of riparian 
landowners to use the river for customary agricultural and other rural 
purposes; and 

(3) Class III scenic river areas should be managed in a manner which 
would best maintain and enhance the scenic values of the river while at the 
same time preserving the right of riparian landowners to use the river for 
customary agricultural, residential, recreational, commercial, and industrial 
purposes. 


History. Compiler’s Notes. 

Acts 1968, ch. 540, § 7; 1972, ch. 686, § 2; For tables of U.S. decennial populations of 
impl. am. Acts 1974, ch. 481, §§ 4, 6; T.C.A., Tennessee counties, see Volume 13 and its 
§ 11-1406. supplement. 


11-13-107. Classification to higher status. 


(a) Whenever in the judgment of the commissioner of environment and 
conservation a scenic river area previously administered as Class II or Class 
III has been sufficiently restored and enhanced in its natural scenic and 
recreational qualities, the commissioner may recommend to the general 
assembly that such an area be classified to a higher status (Class II raised to 
Class I, or Class III raised to a Class II or Class I) and thereafter administered 
accordingly. 

(b) No scenic river area shall be managed in a manner that would: 

(1) Result in the area falling into a lower class; or 
(2) Be detrimental to the highest water quality classification standards 
determined by federal and/or state agencies. 
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History. 
Acts 1968, ch. 540, § 8; 1972, ch. 686, § 3; 
T.C.A., § 11-1407. 


11-13-108. General rules for establishing boundaries of area — Estab- 
lishment of Duck River area. 


(a) The commissioner of environment and conservation may, within two (2) 
years after a river or segment of river has been made part of the state scenic 
rivers system, determine generally the boundaries of the scenic river area 
associated with that river or river segment. If a determination of the bound- 
aries is made, the determination shall be in accordance with the following river 
classifications: 

(1) Fora Class I river (the gorge and swamp rivers), the boundary shall be 
established in such a way that it includes at least the entire scenic vista from 
the river and its banks. For gorge rivers, the boundaries shall be no more 
than three thousand feet (3,000’) from the center of the river on each side. 
For swamp rivers, the boundaries shall be no more than one thousand feet 
(1,000’) from the center of the river on each side; and 

(2) For Class II or Class III river areas, the boundary shall include the 

vista from the river and shall be no more than four hundred fifty feet (450’) 
from the usual banks of the river on each side. 
(b)(1) Ifthe commissioner of environment and conservation determines that 
the establishment of boundaries on that segment of Duck River established 
as a scenic river under § 11-13-104 is to be established then the commis- 
sioner shall initiate an outreach program to educate property owners and 
local communities in the area of this river segment about the program and 
the environmental and economic benefit the establishment of such bound- 
aries provides. The commissioner shall then, using sound discretion and 
considering all relevant circumstances, establish a perpetual boundary of 
the scenic river area associated with the river or river segment. 

(2)(A) If the proposed boundary of the scenic river area includes private 

property, then the state shall obtain the notarized consent of the private 

landowner before establishing the boundary. 
(B) The department shall only establish boundaries on this river based 
upon the consent of the owner of any affected private lands. 


History. Attorney General Opinions. 

Acts 1968, ch. 540, § 9; 1970, ch. 437, § 1; Classification of river including only one 
1976, ch. 462,§ 1; T.C.A.,§ 11-1408; Acts 2001, bank as boundary, OAG 99-066, 1999 Tenn. AG 
ch. 232, § 2; 2012, ch. 604, § 14; 2018, ch.559, LEXIS 66 (3/16/99). 


ae 
11-13-109. Acquisition of land. 


Within the exterior boundaries of a scenic river area, as established under 
§ 11-13-108, the commissioner of environment and conservation may acquire 
on behalf of the state of Tennessee lands in fee title, or an interest in land in 
the form of easements as defined in § 11-13-102. Acquisition of land or of 
interest therein may be by donation, purchase with donated or appropriated 
funds, exchange, or otherwise. 
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History. 
Acts 1968, ch. 540, § 10; 1972, ch. 686, § 4; 
T.C.A., § 11-1409; Acts 1984, ch. 575, § 1. 


11-13-110. Daily commercial rafting carrying capacity. 


(a) Notwithstanding any law, rule or regulation to the contrary, the daily 
commercial carrying capacity for that section of the Ocoee River between 
Rogers Branch and Caney Creek in the lower Ocoee River Recreational Area 
shall be four thousand two hundred and fifty (4,250) commercial customers for 
the dates on which the commercial usage on such dates during the last season 
exceeded four thousand two hundred and fifty (4,250) customers. Each date on 
which the carrying capacity was capped for the last season shall also be capped 
on the same date for the next season unless the commercial usage on the 
capped date during the previous season fell below four thousand fifty (4,050) 
customers. 

(b) Notwithstanding subsection (a), Hiwassee/Ocoee Scenic River State 
Park management shall have the authority to increase or decrease the daily 
commercial carrying capacity at the lower Ocoee River Recreational Area to 
the extent staffing and infrastructure will allow; provided, that any such 
decrease will not go below four thousand (4,000) commercial customers. 

(c) The commissioner is authorized to promulgate rules and regulations to 
effectuate the purposes of this section. All such rules and regulations shall be 
promulgated in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


History. 9) TT 1972, ch: 686) ‘$5; "LC AL § Ti-1410) 
Acts 2010, ch. 944, § 1. concerning power of eminent domain, was re- 


Compiler's Notes. pealed by Acts 1984, ch. 735, § 1. 


Former § 11-18-110 (Acts 1968, ch. 540, 


11-13-111. Land uses permitted. 


(a) Land uses to be allowed within the exterior boundaries of a scenic river 
area shall depend upon the classification of such an area, as follows: 

(1) In Class I scenic river areas, no new roads or buildings shall be 
constructed, and there shall be no mining. The cutting of timber shall be 
allowed pursuant to reasonable regulations issued by the commissioner of 
environment and conservation, which regulations shall be consistent with 
commonly accepted tree farming practices; and 

(2) In Class II and Class III scenic river areas, the continuation of present 
agricultural practices, such as grazing and the propagation of crops, shall be 
permitted. The construction of farm-use buildings shall be permitted; 
provided, that it is found to be compatible with the maintenance of scenic 
vistas from the stream and its banks. There shall be no mining, commercial 
timber harvest, or construction of roads paralleling the river within the 
limits of any conservation easement, public use easement or public access 
area. Public access through new road construction, as well as landings and 
other structures related to recreational use of these scenic river areas shall 
be allowed; provided, that there is no other such access within seven (7) river 
miles in either direction. 
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(b)(1) No landfill for the disposal of solid or hazardous wastes shall be 
permitted within two (2) miles from the center of a Class II river on each side 
nor within two (2) miles of the center of such river on each side in any county 
which is adjacent to such Class II river, notwithstanding the fact that the 
river is not designated as a scenic river in such adjacent county, if the river 
in such adjacent county flows into the county in which such river is 
designated as a Class II river. 

(2) It is the intention of the general assembly by this subsection (b) to 
protect Class II rivers from possible pollution due to the proximity of 
landfills for the disposal of solid or hazardous wastes. 


History. entered into prior to July 1, 1981, nor any 
Acts 1968, ch. 540, § 12; 1972, ch. 686, § 6; rights, privileges or duties pursuant to such 
T.C.A., § 11-1411; Acts 1981, ch. 361, § 12; easements. See also § 66-9-309. 
1990, ch. 1077, § 1. 
Cross-References. 


Compiler’s Notes. No permits for landfill locations violating this 
Acts 1981, ch. 361, which amended this sec-  gection, §§ 68-211-118, 68-212-120, 68-212- 


tion, provided in § 14 of the act that the provi- 993 
sions of the act shall not affect any easement 


11-13-112. Conflict with other laws. 


Any component of the state scenic river system that is or shall become a part 
of any state park, wildlife refuge, or similar area shall be subject to this 
chapter and the laws under which the other areas may be administered, and 
in the case of conflict between these laws the more restrictive provisions shall 


apply. 


History. 
Acts 1968, ch. 540, § 13; T.C.A., § 11-1412. 


11-13-113. Cooperation of other state agencies with commissioner of 
environment and conservation. 


(a) All state agencies shall, promptly upon enactment of this chapter, inform 
the commissioner of environment and conservation of any proceedings, stud- 
ies, or other activities within their jurisdiction, and regardless of by whom 
requested, which are now in progress and which affect or may affect any of the 
rivers specified in § 11-13-104. They shall likewise inform the commissioner of 
any such proceedings, studies, or other activities which are hereafter com- 
menced or resumed before they are commenced or resumed. 

(b) Nothing in this chapter shall affect the jurisdiction or responsibilities of 
other state agencies under other law with respect to fish and wildlife. 


History. 
Acts 1968, ch. 540, § 14; T.C.A., § 11-1418. 


11-13-114. Inclusion within national scenic rivers system. 


Nothing in this chapter shall preclude a component of the state scenic rivers 
system from becoming a part of any national scenic rivers system. The 
commissioner of environment and conservation is directed to encourage and 
assist any federal studies for inclusion of Tennessee rivers in a national scenic 
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rivers system. The commissioner may enter into written cooperative agree- 
ments for joint federal-state administration of a Tennessee component of any 
national scenic rivers system; provided, that such agreements for the admin- 
istration of water and land uses are not less restrictive than those set forth in 
this chapter. 


History. 
Acts 1968, ch. 540, § 15; T.C.A., § 11-1414. 


11-13-115. Assistance from other agencies. 


The commissioner of environment and conservation may seek financial 
assistance for the state scenic rivers system from the land and water 
conservation fund and other federal and local government sources. In the 
administration and study of the system, and in studies of potential additions 
to the system, the commissioner may seek technical assistance from the 
bureau of outdoor recreation and other federal and local government agencies. 


History. 
Acts 1968, ch. 540, § 16; T.C.A., § 11-1415. 


11-13-116. Water pollution control. 


The commissioner of environment and conservation shall cooperate with the 
appropriate federal and state water pollution control agencies and environ- 
mental management agencies, including forestry, for the purpose of eliminat- 
ing or diminishing the pollution of waters within scenic rivers areas; provided, 
that such cooperation furthers the objectives of preserving natural stream flow 
and natural ecological conditions. 


History. 
Acts 1968, ch. 540, § 17; T.C.A., § 11-1416. 


11-13-117. Violations — Penalty. 


Whoever violates, fails, neglects or refuses to obey any provision of this 
chapter or regulation or order of the commissioner of environment and 
conservation may be compelled to comply with or obey the same by injunction, 
mandamus or other appropriate remedy; provided, that whoever violates, fails, 
neglects or refuses to obey any provision of this chapter or regulation or order 
of the commissioner may be punished by a fine of not more than fifty dollars 
($50.00) for each day of such violation. 


History. 
Acts 1968, ch. 540, § 18; T.C.A., § 11-1417. 


11-13-118. Registry of riparian lands. 


The department shall maintain a registry of riparian lands along those 
segments of designated scenic rivers specified in § 11-13-104, that are not in 
state ownership and whose owners have voluntarily agreed to maintain them 
in a natural state. Such registration shall not be binding nor shall it involve 
any transfer of property rights. However, owners of riparian lands so regis- 
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tered may at any time voluntarily consent to have such areas included within 
scenic river boundaries as provided in § 11-13-108. The commissioner may 
adopt guidelines or regulations for the administration of this voluntary 
registration program including, but not limited to, the uses that may be made 
of lands in the registry. Owners of lands in the registry shall be permitted to 
make public the fact that the area is so listed. If the commissioner finds at any 


time that the owner has failed to maintain any such lands in a natural state, 


they shall be removed from the registry. 


History. 


Acts 2002, ch. 779, § 1. 
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Section 
11-14-407. Condemnation or eminent domain prohibited — Exception. 


PART 1 
GENERAL PROVISIONS 


11-14-101. Short title. 


This part shall be known and may be cited as the “Natural Areas Preserva- 
tion Act of 1971.” 


History. Local parks land acquisition fund, § 67-4- 
Acts 1971, ch. 116, § 1; T.C.A., § 11-1701. 409. 


Natural resources trust fund, title 11, ch. 14, 
Cross-References. 


Agricultural, Forest and Open Space Land Part 3. 
‘Act re caren Bee py Ree Ren State lands acquisition fund, § 67-4-409. 


11-14-102. Purpose. 


The general assembly finds that in the countryside of Tennessee there are 
areas possessing scenic, scientific, including biological, geological and/or rec- 
reational values, and which are in prospect and peril of being destroyed or 
substantially diminished by actions such as dumping of refuse, commercial- 
ization, construction, changing of population densities or similar actions, there 
being either no regulations by the state or by local governments or regulations 
which are inadequate or so poorly enforced as not to yield adequate protection 
to such areas. It is the intention of the general assembly to provide protection 
for such areas. 


History. 
Acts 1971, ch. 116, § 2; T.C.A., § 11-1702. 


11-14-1038. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Area” means an area of land or water, or both, whether in public or 
private ownership, which has scenic, natural, or scientific values; 

(2) “Commissioner” means the commissioner of environment and 
conservation; 

(3) “Department” means the department of environment and 
conservation; 

(4) “Local government” means the government of a county or municipal- 
ity; and 

(5) “System” means collectively the areas, whether scenic, natural or 
scientific, which will be placed in this part and which shall receive the 
preservation and protection that is provided by this part. 


History. 
Acts 1971, ch. 116, § 3; T.C.A., § 11-1703. 
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11-14-104. Administration — Report on implementation. 


(a) This part shall be administered by the department, in cooperation with 
the wildlife resources agency, acting as an advisory body. 

(b) The commissioner is authorized to make and shall enforce certain 
regulations necessary for the preservation and enhancement of the values 
herein protected, and for control of recreational, educational, scientific and 
other uses of these areas in a manner that shall not impair them. 


History. tion (b), concerning deadline of February 1, 

Acts 1971, ch. 116, § 4; impl. am. Acts 1974, 1972, to make recommendations regarding the 
ch. 481, §§ 4, 6; T.C.A., § 11-1704; Acts 2013, administration and implementation of this pro- 
ch. 93, § 2. gram and to request funding, was deleted as 


Code: Commission: Notes. z/Former:subsec:: | obsolete: by the code commission in, 2012. 


11-14-105. Classifications. 


There shall be two (2) classes of areas within the meaning of this part: 

(1) Class I, scenic-recreational areas, which are areas associated with and 
containing waterfalls, natural bridges, natural lakes, small but scenic 
brooks or streams, gorges, coves, woodlands, caverns or other similar 
features or phenomena, which are unique in scenic and recreational value 
and not extensive enough for a state park but worthy of perpetual preser- 
vation; and 

(2) Class II, natural-scientific areas, which are areas associated with and 
containing floral assemblages, forest types, fossil assemblages, geological 
phenomena, hydrological phenomena, swamplands and other similar fea- 
tures or phenomena which are unique in natural or scientific value and are 
worthy of perpetual preservation. 


History. 
Acts 1971, ch. 116, § 5; T.C.A., § 11-1705. 


11-14-106. Development permitted. 


(a) The following development shall be permitted in the two (2) classes of 
areas: 
(1)(A) Class I areas may be developed with foot trails, foot bridges, 
overlooks, primitive campgrounds and small picnic areas with associated 
sanitary facilities; 
(B) Class II areas may be developed with foot trails, foot bridges, 
overlooks and primitive campgrounds; and 
(2) Either class may be developed with such facilities as may be reason- 
ably necessary for the dissemination of educational material and for the safe 
and proper management and protection of the area; provided, that no such 
facility shall be constructed or sited in such a manner as to be inconsistent 
with the preservation of the natural or scientific values in a Class II area or 
as an intrusion upon the scenic and recreational values in a Class I area. 
(b) The commissioner shall adopt rules and regulations for each natural 
area, specifying the activity or activities permitted. Such permissible activities 
shall not be inconsistent with the purpose of perpetual preservation. If, in the 
discretion of the commissioner, any portion of an area is deemed to be of so 
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fragile a nature that overuse may damage it, limitations may be placed on 
activities within those portions. Removal of plants, animals or geological 
specimens shall not be permitted except by permit issued by the commissioner. 
If hunting or fishing are among the activities permitted by the commissioner, 
the commissioner shall adopt, with the advice of the wildlife resources agency, 
rules and regulations to regulate such activity on the natural area in question. 
Such rules and regulations may be more restrictive than the rules and 
regulations adopted for statewide hunting and fishing by the wildlife resources 


agency. 


permitted as a deviation under the natural 
resource area’s master plan if it will accord 
with the act’s stated purpose and the respective 
resource legislation, OAG 01-170, 2001 Tenn. 
AG LEXIS 176 (12/12/01). 


History. 
Acts 1971, ch. 116, § 6; 1978, ch. 634, § 1; 
T.C.A., § 11-1706. 


Attorney General Opinions. 
A road project that is not expressly contem- 
plated under the current rules may only be 


11-14-107. Reports by department. 


The department shall submit annually to each succeeding general assembly 
proposals for additions and alterations to Class I or Class II areas, or for 
improvements to this program. Each proposal shall specify the category of the 
proposed addition and shall be accompanied by a report on the factors which, 
in the judgment of the department, make the area a worthy addition to the 
system. The department shall consult with citizens’ organizations in the 
administration of this part as much as possible. The department shall give 
notice to the public and an opportunity for public comment on any proposal to 
designate a new natural area or to modify the acreage of any designated 
natural area. 


History. 

Acts 1971, ch. 116, § 7; impl. am. Acts 1974, 
ch. 481, §§ 4, 6; T.C.A., § 11-1707; Acts 2004, 
ch. 947, § 2. 


Code Commission Notes. The former first 
sentence, concerning submission of a list of 
Class I and II areas to be initially made part of 
the system, was deleted as obsolete by the code 
commission in 2012. 


Compiler’s Notes. 
Acts 2004, ch. 947, § 3 provided that the 
Shelby County Commission and the Shelby 


11-14-1008. Designation of areas. 


Farm Park Board shall be responsible for moni- 
toring the activities occurring on the trails in 
the Lucius E. Burch, Jr. Natural Area and shall 
also take appropriate enforcement action as 
provided by this part against any action prohib- 
ited by this part. 


Attorney General Opinions. 

Only the general assembly has the authority 
to make alterations to or deletions from the 
classification system set out in the Natural 
Areas Preservation Act, OAG 01-170, 2001 
Tenn. AG LEXIS 176 (12/12/01). 


(a) The general assembly may designate Class I or Class II areas proposed 
by the commissioner to become parts of the system. However, designation by 
the general assembly need not necessarily be restricted to areas proposed by 


the department. 


(b) The following areas are designated natural areas: 


(1) 
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Class I—Scenic-Recreational Areas 


(A) Bays Mountain. An approximately three thousand five hundred 
(3,500) acre natural area located in Sullivan and Hawkins counties, plus 
any of approximately seven hundred (700) acres in private ownership 
which may be acquired for addition to the natural area. The area includes 
a lake, interpretive trails, outdoor education and recreation facilities, and 
areas of great scenic beauty, including Laurel Run Gorge where several of 
Tennessee’s rare plant species occur. The area is managed by the govern- 
ments and agencies of Kingsport and Hawkins County with cooperation 
and support from the Tennessee natural areas program; 

(B) Big Cypress Tree. A bottomland hardwood, partly forested area 
containing the largest recorded bald cypress (Taxodium distichum) tree on 
the North American continent with approximately two hundred seventy 
(270) acres in Weakley County. The Big Cypress Tree State Natural Area 
composed of approximately three hundred twenty-nine (329) acres with 
deeds of record in the register of deeds office of Weakley County in deed 
book 194 page 411, book 154 page 246, and book 154 page 244, is 
transferred from the jurisdiction of the Tennessee wildlife resources 
agency to the jurisdiction of the department of environment and conser- 
vation; provided, that hunting shall continue to be permitted following the 
transfer in the entire portion of the area that the agency has allowed 
hunting in the year preceding June 8, 2007, in the same manner as 
hunting is permitted in a wildlife management area within the agency 
designated region such area is located; and provided, that the agency shall 
have full access to, and use of, any facility in the area. Access and use shall 
include control of any structure constructed by the agency; 

(C) Burgess Falls. A cascade-type one-hundred-twenty-foot (120') falls 
with included lake and scenic stream, consisting of approximately two 
hundred seventeen (217) acres of land and water in Putnam and White 
counties; 

(D) Chimneys. An area of approximately thirty-three (33) acres along 
Pocket Creek in Marion County that protects an unusual geologic feature 
and surrounding forested gorge. This area, located within the Cumberland 
Plateau Physiographic Province, includes two (2) isolated sandstone 
pinnacles rising out of Pocket Gorge. The pinnacles are connected by a 
natural bridge or arch that forms a natural window in their base. In 
addition to the pinnacles, this area also includes several waterfalls and an 
“old growth” hemlock forest; 

(EF) Devil’s Backbone. A forest of approximately nine hundred fifty 
(950) acres with a high diversity of upland community types representa- 
tive of the western Highland Rim. It is located in Lewis County west of the 
Natchez Trace Parkway. Its prominent topographic features are numerous 
dry rocky ridges with moderate to steep slopes which form hollows with 
several perennial streams. The department will develop a plan for the 
development and management of the additional acreage east of the 
Natchez Trace in consultation with Lewis County; 

(F) Dunbar Cave. A well-explored, scenic and historic cave along with 
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a small lake and upland hardwood forest, consisting of approximately one 
hundred fifteen (115) acres of land and water in Montgomery County; 

(G) Falling Water Falls. A one-hundred-thirty-foot (130’) falls with 
view of the Sequatchie Valley, consisting of approximately one hundred 
thirty-six (136) acres in Hamilton County; 

(H) Frozen Head State Park. An area of approximately eight thou- 
sand six hundred twenty (8,620) acres lying within the twenty-two 
thousand eight hundred (22,800) acre Frozen Head State Park. The area 
contains undisturbed forest land of unique configuration and is located in 
the southeast portion of Morgan County. The state park is comprised of the 
class I area, the class II area, three hundred thirty (330) acres located 
along North Prong Flat Fork Creek and Judge Branch below one thousand 
six hundred feet (1,600') elevation and one (1) acre on the summit of 
Frozen Head Mountain, and seven thousand three hundred twenty (7,320) 
acres known as the Emory tract; 

(I) Ghost River (Section of the Wolf River). An area of approxi- 
mately two thousand three hundred six (2,306) acres located in Fayette 
County that supports high quality bottomland hardwood forest and 
forested wetland communities occurring along scenic meanders of the Wolf 
River. The Bald Cypress-Tupelo Forest Community is a dominant natural 
feature established along river, swamp, and lake habitats and is repre- 
sentative of unaltered pristine river systems; 

(J) Grundy Forest. An area consisting of two hundred thirty-four 
(234) acres containing unique gorges with outstanding scenic views in 
Grundy County; 

(K) Hampton Creek Cove. A six hundred ninety-three (693) acre site 
in the headwaters of Hampton Creek in Carter County, that supports 
several rare plants and animals for Tennessee and represents a key tract 
in the protection of the Roan Mountain Massif; 

(L) House Mountain. An area of approximately five hundred twenty- 
seven (527) acres on the upper slopes and crest of the four thousand 
(4,000) acre mountain which is a unique synclinal outlier of Clinch 
Mountain, possessing a combination of scenic views, geological formations 
and bird and plant life, lying within a major metropolitan area and 
incorporating the southern terminus of the Trail of the Lonesome Pine, in 
Knox County. No land for the House Mountain scenic-recreational area 
shall be acquired by any governmental entity by use of its power of 
eminent domain; 

(M) John Noel State Natural Area at Bon Aqua. An area of 
approximately thirty-five (35) acres in Hickman County protecting a small 
remnant mesic white oak forest community of “old growth” characteristics, 
including a variety of oak and hickory species of considerably larger 
diameter than those found in similar forest types elsewhere in Middle 
Tennessee. The forest is also significant because umbrella magnolia, a 
relatively uncommon species on the Western Highland Rim, is abundant 
in the understory; 

(N) Natural Bridge. A twenty-five-foot (25') natural rock bridge, 
consisting of approximately three (3) acres in Franklin County; 
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(O) Ozone Falls. A one-hundred-ten-foot (110’) falls and scenic gorge 
area, consisting of approximately sixteen and five-tenths (16.5) acres in 
Cumberland County; 

(P) Reelfoot Lake. A natural, earthquake-formed lake, consisting of 
approximately eighteen thousand (18,000) acres of land and water owned 
by the state of Tennessee and the United States in Lake and Obion 
counties; 

(Q) Rugby. An area of approximately seven hundred sixty-two (762) 
acres in Morgan County located adjacent to Historic Rugby. This forested 
tract protects the watershed of Little Creek and has a rich spring flora; 

(R) Shelby Farms Forest—Lucius E. Burch, Jr. Natural Area. An 
area of approximately seven hundred eighty-eight and thirty-three one- 
hundredths (788.33) acres located within Shelby Farms Forest Park in 
Shelby County. This coastal plain site includes areas of bottomland 
hardwood/bald cypress-tupelo forest and forested wetland communities 
along the northeasterly and northerly sides of the Wolf River and provides 
habitat for plant and animal species in need of conservation. The seven 
hundred eighty-eight and thirty-three one-hundreds (788.33) acre natural 
area includes two (2) separate forest areas: an approximately four hun- 
dred thirteen and seventy-five one-hundredths (413.75) acre bottomland 
hardwood/bald cypress-tupelo swamp forest north of Walnut Grove Road, 
and an approximately three hundred seventy-four and fifty-eight one- 
hundredths (374.58) acre mature bottomland hardwood/bald cypress for- 
est south of Walnut Grove Road. Such description is more particularly 
described in a survey prepared by Dickinson & Bennett, Inc., for Shelby 
County Government on November 5, 2008; 

(S) [Deleted by 2020 amendment.| 

(T) Short Springs. An area of approximately four hundred twenty 
(420) acres located within Coffee County. The area includes rich woods, 
forested ravines, low cascades, springs and waterfalls, one (1) of which is 
sixty feet (60’) in height; in addition it contains a large diversity of 
wildflowers including two (2) state-listed endangered plant species 
(Nestronia and Broad-leaved Bunchflower). It is an excellent example of 
the forested slopes which are transitional between the Highland Rim and 
the Central Basin; and 

(U) Stillhouse Hollow Falls. An area of approximately ninety (90) 
acres in Maury County containing a seventy-five-foot-high waterfall that 
cascades into a deep plunge pool at the base of a rock amphitheater. The 
surrounding hardwood forest includes an understory of oakleaf hydrangea 
and a rich display of spring flora, including the rare grass of Parnassus; 


(2) 
Class II—Natural-Scientific Areas 


(A) Auntney Hollow. An area of approximately twenty-seven (27) 
acres located in Lewis County that supports the federally listed plant, 
Tennessee yellow-eyed grass (Xyris tennesseensis). This Western Highland 
Rim site protects a significant population of this rare plant, which occurs 
here in a globally rare xyris seep community. The rare grass of Parnassas 
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(Parnassia grandifolia) is a codominant plant species of the xyris seep 
community; 

(B) Barnett’s Woods. A forty (40) acre site located in Montgomery 
County which supports the federally threatened Price’s potato bean; 

(C) Beaman Park. An area of approximately one thousand six hundred 
seventy-eight (1,678) acres located in Davidson County that protects a 
diversity of high quality forest communities, barrens, and rare plant 
species, including Eggert’s sunflower, Michigan lily, lady’s slipper orchids, 
shortleaf pine, and butternut trees. Its natural features include ridges, 
narrow moist hollows with steep slopes, springs, streams and waterfalls 
representative of Western Highland Rim topography; 

(D) Bone Cave. A cave of extremely significant archaeological, histori- 
cal, and scenic value consisting of approximately three hundred thirty- 
four (334) acres in Warren County; 

(EK) Campbell Bend Barrens. An area of approximately thirty-five 
(35) acres in Roane County containing an undisturbed example of a Ridge 
and Valley limestone barrens plant community with exposed limestone. It 
is comprised of native grasses, other barrens flora, and is surrounded by a 
mixed hardwood forest; 

(F) Carroll Cabin Barrens. An area of approximately two hundred 
fifty (250) acres located in Decatur County. This West Tennessee Uplands 
site supports a rare glade/barrens community that occurs in association 
with outcrops of Silurian limestone formations. The Limestone Hill 
Barrens Community grassland is dominated by little bluestem 
(Schizachyrium scoparium) with rare plant species that include barrens 
silky aster (Aster pratensis), hairy fimbristylis (Pimbristylis puberula), 
and slender blazing star (Liatris cylindracea); 

(G) Cedars of Lebanon Natural Area. An area consisting of two 
thousand six hundred ninety (2,690) acres comprising the best examples of 
the Cedar Glade ecosystem in Tennessee and possibly the entire United 
States. It is located in Wilson County; 

(H) Colditz Cove. An area of approximately one hundred sixty-five 
(165) acres in Fentress County containing the seventy-five foot (75’) 
Northrup Falls and a scenic gorge with many interesting rock formations; 

(1) Couchville Cedar Glade. A one hundred forty (140) acre site in 
Davidson County adjacent to Long Hunter State Park which supports the 
largest population of the globally-rare, federally endangered Tennessee 
coneflower. This site is considered to be one of the best barren and glade 
sites in Tennessee; 

(J) Crowder Cemetery Barrens. An area of approximately fifteen 
(15) acres in Roane County containing a floristically rich example of a 
Ridge and Valley limestone barrens with several rare plant species, 
including the tall larkspur, slender blazing star, and white upland aster, 
as well as an outstanding display of prairie dock; 

(K) Dry Branch. An area of approximately two thousand one hundred 
sixty-eight (2,168) acres located in Lewis County that protects one of the 
largest known populations of the rare plant, Tennessee yellow-eyed grass, 
as well as the rare seep communities where it grows. This western 
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Highland Rim site also protects a number of other rare plant species, 
including small-headed rush and large-leaved grass of Parnassus; 

(L) Duck River Complex. A complex of five (5) separate subunit 
natural areas totaling approximately two thousand six hundred twelve 
(2,612) acres within the twelve thousand (12,000) acre Duck River Wildlife 
Management Area in Maury County. Located in the Central Basin, these 
areas support rare species associated with globally rare cedar glades and 
barrens communities, including the federally listed leafy prairie-clover 
(Dalea foliosa). The areas support diverse forest community types, caves 
and other karst features, and scenic attributes associated with a segment 
of the Duck Scenic River that flows through this public land; 

(M) Elsie Quarterman Cedar Glade. An area of approximately one 
hundred eighty-five (185) acres in Rutherford County that includes a large 
expanse of cedar glades and barrens supporting a population of the 
federally endangered Tennessee coneflower (Echinacea tennessensis), and 
numerous other cedar glade endemic plants and natural communities; 

(N) Fall Creek Falls State Park. An isolated and rugged portion of 
the Cumberland Plateau in Van Buren and Bledsoe counties containing 
sixteen thousand one hundred eighty-one (16,181) acres of the twenty-five 
thousand four hundred seventeen (25,417) acre state park; 

(O) Fate Sanders Barrens. An area of approximately two hundred 
thirty (230) acres located in Rutherford County that includes barrens with 
small glades interspersed among cedar-hardwood forest. The barrens of 
this Central Basin site are dominated by native warm season grasses, 
while the glades support state-listed rare and endemic plant species; 

(P) Flat Rock Cedar Glades and Barrens. An area approximately 
eight hundred forty-six (846) acres in Rutherford County that includes a 
large expanse of cedar glades and barrens supporting populations of the 
federally and state endangered Pyne’s Ground-Plum (Astragalus bibulla- 
tus) and Leafy Prairie-Clover (Dalea foliosa), as well as numerous other 
rare and endemic species of plants. This biologically rich site is within the 
Central Basin Physiographic Province and represents one of the largest 
and most ecologically diverse glade/barren complexes in the Central 
Basin; 

(Q) Frozen Head State Natural Area. An area of approximately six 
thousand five hundred thirty (6,530) acres within the twenty-two thou- 
sand eight hundred (22,800) acre Frozen Head State Park located in 
Morgan County and within the Cumberland Plateau Physiographic Prov- 
ince. The entire area possesses deep hollows and valleys that represent 
numerous forest types with mixed mesophytic forest being the most 
prevalent. It contains significant mature forests and rare plants and is one 
of the least disturbed areas within the Cumberland Mountains; 

(R) Gattinger’s Cedar Glade and Barrens. An area of approximately 
fifty-seven (57) acres located in Rutherford and Wilson counties. This 
Central Basin site supports one of the largest known populations of the 
rare Tennessee coneflower, as well as numerous other rare and endemic 
cedar glade plants. It is a pristine limestone cedar glade-barrens complex; 

(S) Hawkins Cove. A two hundred forty-nine (249) acre site in Frank- 


11-14-108 NATURAL AREAS AND RECREATION 560 


lin County which supports a population of the Cumberland rosinweed, a 
rare plant for Tennessee; 

(T) Hicks Gap. An area of approximately three hundred fifty (350) 
acres located within Prentice Cooper State Forest in Marion County. The 
area includes a forested slope in the scenic Tennessee River Gorge 
containing a large population of a federally endangered plant species 
known as Scutellaria montana (large-flowered skullcap); 

(U) Hill Forest. An area of approximately two hundred twenty-five 
(225) acres in Davidson County protecting a western mesophytic forest 
community with “old growth” characteristics located in Metropolitan 
Nashville. The forest has a high diversity of exceptionally large diameter 
tree species including oaks, hickories, and tulip poplars and is an exem- 
plary remnant forest within an urban setting; 

(V) Honey Creek. A wooded area near the Big South Fork River Gorge 
that includes rock houses, scenic streams, and a waterfall. The area is 
located in Scott County, and consists of one hundred nine (109) acres; 

(W) Hubbard’s Cave. A fifty (50) acre site located in Warren County. 
More than two hundred fifty thousand (250,000) federally endangered 
gray and Indiana bats, more than all other known Tennessee caves 
combined, hibernate in the cave; 

(X) John and Hester Lane Cedar Glades. An area of approximately 
forty-five (45) acres located in Wilson County and within the Central Basin 
Physiographic Province. This site consists of a complex of pristine lime- 
stone cedar glades and mixed cedar-hardwood forests, and protects one of 
the largest known populations of the rare and endemic federal and state 
listed Tennessee coneflower, as well as a population of the state and 
federal listed leafy prairie-clover. This ecologically significant site also 
protects numerous other species of rare cedar glade flora; 

(Y) Langford Branch. An area of approximately twenty-three (23) 
acres in Lewis County that supports the federally listed Tennessee 
yellow-eyed grass (Xyris tennesseensis). Tennessee yellow-eyed grass oc- 
curs in an ecologically significant small calcareous seep community with 
other rare plants that include grass of parnassus (Parnassia grandifolia) 
and short-headed rush (Juncus brachycephalus). The seep is nested within 
an oak-hickory forest with grassland barrens species occurring on steep 
slopes; 

(Z) Laurel Snow. A wooded area with three (3) flowing streams, two (2) 
scenic waterfalls, gorges, and a small stand of virgin timber consisting of 
two thousand two hundred fifty-nine (2,259) acres in Rhea County; 

(AA) Lost Creek. An area of approximately two hundred eleven (211) 
acres located in White County with habitat for the federally endangered 
Indiana bat and seven (7) globally imperiled cave dwelling invertebrates, 
six (6) of which are endemic to Tennessee; 

(BB) Manus Road Cedar Glade. An area of approximately twenty- 
two (22) acres located in Rutherford County. This Central Basin site 
supports a high quality limestone cedar glade with rare and endemic cedar 
glade plants including the federally endangered Pyne’s ground plum 
(Astragalus bibullatus) and the state listed evolvulus (Evolvulus nuttal- 
lianus) and Tennessee milk-vetch (Astragalus tennesseensis);. 
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(CC) May Prairie. A remnant of the prairie that once covered many 
acres in Middle Tennessee, consisting of approximately four hundred 
ninety-two (492) acres in Coffee County; 

(DD) Meeman-Shelby Forest. An area of approximately eleven thou- 
sand (11,000) acres located within Meeman-Shelby State Park in Shelby 
County. This area supports large unfragmented cypress dominated 
sloughs and bottomland hardwood forests that represent exemplary forest 
communities of the Mississippi Alluvial Plain in West Tennessee. It also 
supports significant unfragmented upland hardwood forests occurring 
along the Chickasaw Bluff; 

(EE) Montgomery Bell. This area is comprised of a southern tract of 
approximately seven hundred eighty-four (784) acres and a northern tract, 
referred to as Wildcat Ridge, of approximately three hundred two (302) 
acres of oak-hickory forests in Dickson County. These tracts are among the 
best known examples of representative oak-hickory forest ecosystems on 
the Western Highland Rim in Tennessee; 

(FF) [Deleted by 2020 amendment.| 

(GG) Morrison Meadow. An area of approximately eighteen (18) acres 
in Warren County on the Eastern Highland Rim containing an excellent 
example of a once extensive wetland prairie/barrens complex and associ- 
ated wet flatwoods. Dominated by native warm-season grasses, the native 
barrens at this site contain a high level of floristic diversity, including at 
least ten (10) state listed plant species and is regarded as one of the most 
significant botanical sites in the state; 

(HH) Mount View Glade. A nine (9) acre site located in Davidson 
County which supports an important colony of the globally-rare, federally- 
endangered Tennessee coneflower; 

(I) Mr. and Mrs. Harry Lee Carter Natural Area. An area of 
approximately nine hundred thirty-one (931) acres, located in Franklin 
County, also known as, and containing, Lost Cove Cave (Buggytop Caves); 

(JJ) North Chickamauga Creek Gorge. An area of approximately 
seven thousand ninety-three (7,093) acres located in Hamilton County 
that includes the rugged and steep gorge of North Chickamauga Creek. 
This area provides habitat for the state and federally endangered large- 
flowered skullcap (Scutellaria montana) and the state endangered and 
federally threatened Virginia spirea (Spirea virginiana), as well as nu- 
merous other rare species of plants. This Cumberland Plateau site 
includes a diversity of forest types from rich mixed mesophytic forest in 
the gorge to xeric oak-hickory-pine forest on the uplands; 

(KK) Old Forest. A forested area of approximately one hundred 
twenty-six (126) acres located in the eastern half of Overton Park in 
Shelby County. Overton Park was purchased in 1901 as the first city park 
in Memphis and is listed on the national register of historic places. The 
park’s forest is comprised of upland old growth that has never been cleared 
or farmed despite its location in the center of a major urban area. The 
forest contains more than three hundred thirty (330) flowering plant 
species from eighty-five (85) plant families, including eleven (11) species of 
oak trees, eight (8) species of grapevines and a wide variety of native 


11-14-108 NATURAL AREAS AND RECREATION 562 


wildflowers. The forest is roughly bounded by the Memphis Zoo’s perim- 
eter and North Parkway on the north, East Parkway on the east, Poplar 
Avenue on the south, and Lick Creek on the west; 

(LL) Overbridge. An area of seventy (70) acres in Rutherford County 
which supports a pristine cedar glade community including a population of 
the federally endangered Pyne’s Ground Plum and six (6) state listed 
plants; 

(MM) Piney Falls. Two (2) small waterfalls along with a scenic gorge 
that includes pockets of virgin timber, consisting of approximately eight 
hundred eighteen (818) acres in Rhea County; 

(NN) Pogue Creek. An area of approximately three thousand (3,000) 
acres in Fentress County located adjacent to Pickett State Forest and 
containing scenic gorges with numerous cliffs, sandstone arches, water- 
falls, and rock houses, as well as rich forest communities. It also protects 
populations of rare species including Cumberland sandwort and Lucy 
Braun’s snakeroot; 

(OO) Powell River Preserve. A twenty-nine (29) acre site located in 
Claiborne County which supports the state’s largest population of large- 
leaved grass of Parnassus and showy ladyslipper; 

(PP) Radnor Lake. A one thousand three hundred sixty-seven (1,367) 
acre area in Davidson County, containing a seventy (70) acre lake, 
marshes, streams, and wooded hills; 

(QQ) Riverwoods Natural Area. An area of approximately twenty- 
one (21) acres, located in Shelby County; 

(RR) Roundtop Mountain. An area bordering for one (1) mile on the 
Great Smoky Mountains National Park and containing an ecosystem very 
similar to the relatively untouched Appalachian Uplands of the national 
park. The area is located in Sevier County; 

(SS) Savage Gulf. A mixed-mesophytic, semi-virgin forest, consisting 
of approximately fifteen thousand five hundred ninety (15,590) acres in 
Grundy County; 

(TT) Sequatchie Cave. An area of approximately one hundred thirty- 
three (133) acres located where Owen Spring Branch flows from the mouth 
of the cave at Sequatchie Cave Park in Marion County. The cave and its 
cool spring water support the federally listed royal snail (Pyrgulopsis 
ogmorphaphe) and numerous other rare faunal species. This is also the 
type locality of a rare cadisfly (Glyphopsyche sequatchie); 

(UU) Sherwood Forest. An area of approximately three thousand 
seventy-five (3,075) acres located in Franklin County that protects the 
federally endangered Morefield’s leather-flower (Clematis morefieldii) and 
the federally threatened painted snake coiled forest snail (Anguispira 
picta). In addition, this natural area protects five (5) state-listed species, 
including three (3) plant and two (2) animal species; 

(VV) [Deleted by 2020 amendment.] 

(WW) Stinging Fork Falls. A gorge lying in and along Stinging Fork 
Creek that includes waterfalls and scenic overlooks. The area consists of 
seven hundred seventy-six (776) acres and is located in Rhea County; 

(XX) Stones River Cedar Glade and Barrens. An area of approxi- 
mately one hundred and eighty-five (185) acres located within Stones 
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River National Battlefield in Rutherford County. This Central Basin site 
includes rare limestone cedar glades and barrens communities, and is a 
recovery site for the rare Tennessee coneflower and Pyne’s ground-plum. 
This site also supports numerous other rare and endemic cedar glade 
plants; 

(YY) Sunk Lake. An area containing a series of open lakes and swamp 
forest, and consisting of approximately one thousand eight hundred 
seventy-three (1,873) acres in Lauderdale County; 

(ZZ) Sunnybell Cedar Glade. A thirty-six (36) acre site in Rutherford 
County which supports a large population of rare yellow sunnybells and 
six (6) other rare plants; 

(AAA) Taylor Hollow. A one hundred sixty-two (162) acre remnant old 
growth forest in Sumner County which supports the rare blue-eyed Mary 
and dwarf trillium; 

(BBB) Twin Arches. An area of approximately one thousand five 
hundred (1,500) acres containing two (2) fifty foot (50’) high natural bridge 
arches located in Pickett County; 

(CCC) Vesta Cedar Glade. A one hundred fifty (150) acre cedar glade 
in Wilson County, which supports one of only five (5) known populations of 
the endangered Tennessee coneflower plus other rare cedar glade plants; 

(DDD) Vine Cedar Glade. An area of approximately thirty five (35) 
acres in Wilson County that includes rare cedar glades and barrens 
communities and supports a population of the federally endangered 
Tennessee coneflower (Echinacea tennesseensis) as well as numerous other 
species of rare cedar glade plants. This area is located in the Central Basin 
physiographic province of middle Tennessee; 

(EEE) Virgin Falls. A wooded area consisting of one thousand one 
hundred thirty-three (1,133) acres and containing the unusual Virgin 
Falls, sinkholes, caves, and portions of the Caney Fork River located in 
White County; 

(FFF) Walker Branch Dragonfly and Damselfly Preserve. This is 
approximately five hundred twenty (520) acres in Hardin County near the 
Tennessee River. This site has forested wetland communities including 
Tupelo gum (Nyssa aquatica) and Bald cypress (Taxodium distichium) 
with surrounding floodplain and upland forest community types. There 
are upland seeps, which combined with these many other forest commu- 
nities, provide unique habitat for more than thirty-seven (37) species of 
dragonflies and damselflies; 

(GGG) Walls of Jericho. An area of approximately seven hundred fifty 
(750) acres in Franklin County located within the Bear Hollow Wildlife 
Management Area. This forested property contains a gorge known as the 
Walls of Jericho, a large, bowl-shaped natural amphitheater with inter- 
esting and unusual rock formations carved by Turkey Creek. In addition to 
its natural beauty, this property protects a diverse array of plant and 
animal species, including the rare limerock arrowwood; 

(HHH) Walnut Knob. An area of approximately eighteen (18) acres 
located in Smith County that protects a population of the federally 
endangered Braun’s rockcress (Boechera perstellata). A mesic forest with 
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large limestone outcrops, in addition to a dry oak forest, provides habitat 
for the rockcress; 

(III) Walterhill Floodplain. A thirty-four (34) acre area located along 
the Stones River in Rutherford County, and supporting one of the world’s 
largest populations of the Stones River bladderpod, one of Tennessee’s 
rarest plants; 

(JJJ) Washmorgan Hollow. A seventy-three (73) acre site in Jackson 
County which supports a rare mint population and is a significant 
neotropical bird habitat; 

(KKK) Watauga River Bluffs. An area of approximately fifty (50) 
acres located along the Watauga River in Carter County that includes a 
mixture of calcareous riverine bluffs and mixed oak/hemlock forest. This 
site supports a population of the rare Carolina pink (Silene caroliniana), 
and one of the best examples of a rock chestnut oak-eastern red cedar 
forest in the Ridge and Valley physiographic province; 

(LLL) William B. Clark Conservation Area. An area of approxi- 
mately four hundred twenty-eight (428) acres located in Fayette County 
that supports high quality bottomland hardwood and forested wetland 
communities occurring along scenic meanders of the Wolf River. Located in 
the Coastal Plain physiographic province of west Tennessee, this site 
contains unaltered river channels and forested flood plains featuring high 
quality Bald Cypress-Water Tupelo forest communities, and provides 
habitat for numerous species of plants and animals in need of conserva- 
tion; 

(MMM) William L. Davenport Refuge. An area of approximately one 
hundred twenty (120) acres in Polk County that includes a southern 
Appalachian bog community. This plant community is considered globally 
rare. It is characterized by an open canopy and is covered by a mat of large 
cranberry (Vaccinium macrocarpon) interspersed with tawny cotton-grass 
(Eriophorum virginicum), and alder (Alder serrulata) at the bog’s edge; 

(NNN) Wilson School Road forest and cedar glades. A predomi- 
nately forested area of approximately fifty-eight (58) acres in Marshall 
County in the Central Basin containing small limestone cedar glades and 
karst topography with wet weather conveyances, and dry woodlands 
containing eastern red cedar and blue ash trees. There are three (3) rare 
plant species known on this site, including the globally rare running glade 
clover (Trifolium calcaricum), Carolina anemone (Anemone caroliniana), 
and Tennessee glade cress (Leavenworthia exigua var. exigua); and 

(OOO) Window Cliffs. An area of approximately two hundred seventy- 
five (275) acres located in Putnam County with mesas, limestone arches, 
panoramic vistas, habitat for three (3) state-listed plants, a scenic water- 
fall, and a portion of Cane Creek. 
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Compiler’s Notes. 

Acts 2004, ch. 947, § 3 provided that the 
Shelby County Commission and the Shelby 
Farm Park Board shall be responsible for moni- 
toring the activities occurring on the trails in 
the Lucius E. Burch, Jr. Natural Area and shall 
also take appropriate enforcement action as 
provided by this part against any action prohib- 
ited by this part. 


Amendments. 

The 2020 amendment, in (b)(1), substituted 
“two hundred seventeen (217)” for “three hun- 
dred fifty (350)” in the definition for “Burgess 
Falls”, substituted “two thousand three hun- 
dred six (2,306)” for “two thousand two hundred 
twenty (2,220)” in the definition for “Ghost 
River (Section of the Wolf River)”, substituted 
“seven hundred sixty-two (762)” for “six hun- 
dred sixty-seven (667)” in the definition for 
“Rugby”, and deleted the definition for “Short 
Mountain — Jim Cummings Natural Area” 
which read: “Short Mountain — Jim Cummings 
Natural Area. An erosional remnant or outlier 
of the Cumberland Plateau, comprising ap- 
proximately five hundred (500) acres with sce- 
nic rock formations and a thriving population of 
flora and fauna, in Cannon County;”; and in 
(b)(2), substituted “three hundred thirty-four 
(334)” for “four hundred (400)” in the definition 
for “Bone Cave”, in the definition for “Cedars of 
Lebanon State Forest Natural Area”, deleted 
“State Forest” following “Cedars of Lebanon” 
and substituted “two thousand six hundred 
ninety (2,690) for “one thousand forty-three 
(1,043)”, substituted “one hundred forty (140)” 
for “one hundred twenty-eight (128)” in the 
definition for “Couchville Cedar Glade”, in the 
definition for “Duck River Complex”, substi- 
tuted “five (5)” for “six (6)” and “two thousand 
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six hundred twelve (2,612) for “two thousand 
one hundred (2,100)”, substituted “four hun- 
dred ninety-two (492)” for “three hundred forty- 
six (346)” in the definition for “May Prairie”, in 
the definition for “Montgomery Bell”, substi- 
tuted “seven hundred eighty-four (784)” for 
“three hundred fifty (350)” and “three hundred 
two (302)” for “two hundred fifty (250)”, substi- 
tuted “eight hundred eighteen (818)” for “four 
hundred forty (440)” in the definition for “Piney 
Falls”, substituted “one thousand three hun- 
dred sixty-seven (1,367)” for “one thousand two 
hundred (1,200)” in the definition for “Radnor 
Lake”, substituted “one hundred thirty-three 
(133)” for “ten (10)” in the definition for ”Se- 
quatchie Cave”, substituted “one thousand 
eight hundred seventy-three (1,873)” for “one 
thousand six hundred eighty-three (1,683)” in 
the definition for “Sunk Lake”, substituted “five 
hundred twenty (520)” for “two hundred 
twenty-five (225)” in the definition for “Walker 
Branch Dragonfly and Damselfly Preserve”, 
substituted “two hundred seventy-five (275)” 
for “one hundred nine (109)” in the definition 
for “Window Cliffs”, added the definitions for 
“Sherwood Forest” and “Walnut Knob”, and 
deleted the definitions for “Morril’s Cave” and 
“Sneed Road Cedar Glade” which read: “Mor- 
ril’s Cave. A tract of land containing approxi- 
mately thirty (30) acres that includes an undis- 
turbed cave with beautiful formations and 
eight to ten (8-10) miles of passages. The area is 
located in Sullivan County;” and “Sneed Road 
Cedar Glade. A one (1) acre site located in 
Williamson County which may be the best 
remaining site for the federally-endangered 
leafy prairie-clover;”. 


Effective Dates. 
Acts 2020, ch. 729, § 22. June 22, 2020. 


Attorney General Opinions. 

Only the general assembly has the authority 
to make alterations to or deletions from the 
classification system set out in the Natural 
Areas Preservation Act, OAG 01-170, 2001 
Tenn. AG LEXIS 176 (12/12/01). 


11-14-109. Plan for development and protection. 


The commissioner shall, within two (2) years after an area has been made a 
part of this system, have completed a comprehensive plan of development and 
protection, and shall have begun the process of acquisition. 


History. 
Acts 1971, ch. 116, § 9; T.C.A., § 11-1709. 


11-14-110. Acquisition of property. 


Within the boundaries of any Class I or Class II area included within the 
system, except those belonging to local governments, the commissioner may 
acquire, on behalf of the state of Tennessee, lands in fee title, or if applicable, 
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and preferably, interest in land in the form of conservation easements. 
Easements should especially be sought in establishment of trails or other 
narrow, elongated or extensive land uses. Acquisition of land in fee or of any 
interest therein may be by donation, purchase with donated or appropriated 
funds, exchange, or otherwise. In acquiring property or property interests, as 
herein defined, the commissioner shall have the powers set forth in title 29, 
chapter 16, as heretofore or hereinafter amended, or under any other appli- 
cable statutory provisions now in force or hereafter enacted for the exercise of 
the power of eminent domain. No area shall be added to this part except by an 
act of the general assembly. 


History. tion, provided in § 14 of the act that the provi- 
Acts 1971, ch. 116, § 10; T.C.A., § 11-1710; sions of the act shall not affect any easement 
Acts 1981, ch. 361, § 13. entered into prior to July 1, 1981, nor any 


Compiler's Notes rights, privileges or duties pursuant to such 
Acts 1981, ch. 361, which amended this sec- easements. See also § 66-9-309. 


11-14-111. Cooperation with other agencies. 


The commissioner, with the assistance of the other concerned state agencies, 
shall seek the cooperation of federal, county, and municipal agencies for the 
purposes of planning, development, and administration of the areas included 
within this program, and for the wise utilization of economic resources. 


History. 
Acts 1971, ch. 116, § 11; T.C.A., § 11-1711. 


11-14-112. Registration of privately owned areas. 


The department shall maintain a registry of scenic or natural-scientific 
areas that are not in state ownership and whose owners have agreed to 
maintain them in a natural state, in accordance with such rules and regula- 
tions promulgated by the commissioner. Owners of such areas shall be 
permitted to make public the fact that the area is listed in the state registry. 
If the commissioner finds at any time that the owner has failed to maintain the 
criteria for natural areas as specified in this part, registration shall lapse. 


History. 
Acts 1971, ch. 116, § 12; 1978, ch. 634, § 2; 
T.C.A., § 11-1712. 


11-14-1183. Areas becoming part of other state areas. 


Any component of the system that is or shall become a part of any state park, 
wildlife refuge, or similar area shall be subject to this part and the laws under 
which the other areas may be administered and, in the case of conflict between 
these laws, the more restrictive provisions shall apply. 


History. 
Acts 1971, ch. 116, § 18; T.C.A., § 11-1718. 
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11-14-114. Reports from other agencies. 


All state agencies shall, as areas are placed in this system, inform the 
commissioner of any proceedings, studies, or other activities within their 
jurisdiction and regardless of by whom requested which are then in progress 
and which affect or may affect any of the areas specified in § 11-14-105. They 
shall likewise inform the commissioner of any such proceedings, studies or 
other activities which are thereafter commenced or resumed before they are 
commenced or resumed. 


History. 
Acts 1971, ch. 116, § 14; T.C.A., § 11-1714. 


11-14-115. Violations — Penalties. 


(a) Whoever violates, fails, neglects or refuses to obey this part or rule or 
regulation promulgated hereunder may be punished by a fine of not less than 
one hundred dollars ($100) for each day of such violation. 

(b) In addition to the foregoing criminal penalty, the general assembly finds 
that it is appropriate that there be the following civil sanction as well. Any 
person who commits any of the following acts or omissions is subject to a civil 
penalty of up to ten thousand dollars ($10,000) per day for each day during 
which the act or omission continues or occurs: 

(1) Any damage or vandalism to any natural area; 

(2) The removal or destruction of any rare, threatened or endangered 
species of plants in any natural area; or 

(3) Any other violation of this part or the rules promulgated hereunder. 
(c) The commissioner, through the attorney general and reporter, may 

institute proceedings for assessment in the chancery court of Davidson County 
or in the chancery court of the county in which all or part of the violation 
occurred, in the name of the department. 

(d) In assessing the civil penalty, the court may consider the following 
factors: 

(1) Whether the civil penalty imposed will be a substantial economic 
deterrent to the illegal activity; 

(2) Damages to the natural area, including compensation for loss or 
destruction of any part of the area, resulting from the violation, as well as 
expenses involved in enforcing this section and the costs involved in 
rectifying any damage; 

(3) The cause of the violation; and 

(4) Any economic benefit gained by the violator. 


History. 
Acts 1971, ch. 116, § 15; T.C.A., § 11-1715; 
Acts 1998, ch. 1080, § 6; 2001, ch. 56, § 7. 


11-14-116. Reelfoot Lake natural area — Administration — Land ac- 
quisition. 


(a) Notwithstanding any of this part to the contrary, this section is appli- 
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cable to the Reelfoot Lake natural area, an area designated as a natural area 
under § 11-14-108 and described therein. 

(b) The responsibility for the administration of the Reelfoot Lake natural 
area under this part is transferred from the department, in cooperation with 
the wildlife resources agency acting as an advisory body, to the wildlife 
resources agency, in cooperation with the department acting as an advisory 
body. 

(c) All powers and duties of the commissioner under this part, with respect 
to the Reelfoot Lake natural area, are transferred to and shall be exercised and 
performed by the executive director of the wildlife resources agency, except 
that the power and duty to promulgate regulations are transferred to and shall 
be exercised by the fish and wildlife commission. 

(d) All powers and duties of the department under this part, with respect to 
the Reelfoot Lake natural area, are transferred to and shall be exercised by the 
wildlife resources agency. 

(e) The fish and wildlife commission, when promulgating regulations appli- 
cable to the Reelfoot Lake natural area, and the wildlife resources agency and 
its executive director, in the administration of the Reelfoot Lake natural area, 
shall seek the cooperation and advice of the department during the prepara- 
tion of such regulations and the development of all management plans and 
policies for the natural area. 

(f) The powers and duties of the fish and wildlife commission, the wildlife 
resources agency and its executive director, with respect to the Reelfoot Lake 
natural area under this section shall not extend to those properties operated by 
the division of parks and recreation, as the Reelfoot Lake State Resort Park, 
including noncontiguous day use areas, and consisting of approximately two 
hundred seventy-nine and twenty-three hundredths (279.23) acres. 

(g) No provision of this part shall prevent the fish and wildlife commission 
from allowing hunting, fishing or other taking of wildlife on the Reelfoot Lake 
natural area in accordance with title 70 and the rules, regulations and 
proclamations promulgated pursuant to title 70. However, such rules, regula- 
tions and proclamations may include restrictions on hunting, fishing or other 
taking of wildlife in limited areas designated by the fish and wildlife commis- 
sion as requiring such restrictions for the protection of plant and animal 
species which are listed by either the department or the fish and wildlife 
commission as endangered, threatened, deemed in need of management or of 
special concern. 

(h) Annually, not later than January 8, the executive director of the wildlife 
resources agency shall submit a report to the appropriate standing committees 
of the senate and the house of representatives of the general assembly. Such 
report shall outline, in summary form, the agency’s activities and accomplish- 
ments in administering the Reelfoot Lake natural area during the preceding 
fiscal year. 

(i)(1) The general assembly finds and declares that it is in the general 

interests of the people of Tennessee to establish a partnership between this 

state and private, nonprofit corporations, qualifying under § 501(c)(3) of the 

Internal Revenue Code (26 U.S.C. § 501(c)(3)), for the purpose of imple- 

menting the expeditious acquisition of interest in lands at Reelfoot Lake. 
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(2) The executive director of the wildlife resources agency shall identify 
appropriate private, nonprofit corporations to assist with the acquisition of 
these lands. These corporations shall have the protection of charters of 
incorporation. The executive director is authorized, with the approval of the 
commissioner of finance and administration and the state building commis- 
sion, to enter into agreements with such corporations to permit the corpo- 
rations to purchase surveys, appraisals, title work, and other services 
required for the acquisition of interests in lands at Reelfoot Lake; provided, 
that contractors selected by the corporations for these purposes must be 
properly licensed in Tennessee for these purposes. The executive director, 
with the approval of the commissioner of finance and administration and the 
state building commission, is further authorized to accept such surveys, 
appraisals, title work, and services on behalf of the state and to enter into 
agreements with such corporations to acquire options and to preacquire on 
behalf of the state interests in lands at Reelfoot Lake. The executive director 

is further authorized, with the approval of the commissioner of finance and 

administration and the state building commission, to acquire conservation 
easements from such corporations where such corporations may retain the 
fee title; provided, that the executive director may not purchase a conserva- 
tion easement under such circumstances for more than its appraised value. 
The executive director may, through such agreements, commit the state to 
reimburse the corporations for their costs of acquisition and for their costs of 
capital. The commissioner of finance and administration and the state 
building commission shall establish a form for such agreements. 


History. Reelfoot Lake water level and ordinary high 
Acts 1984, ch. 548, § 1; 1985, ch. 350, §§ 1-3; water mark, § 70-5-107. 


2012, ch. 993, § 4; 2013, ch. 93, § 3. an 
a : r $ Attorney General Opinions. 


Cross-References. Regulation of Reelfoot Lake waterfowl] blinds 
Additional statements of administration of by wildlife agencies, OAG 98-007, 1998 Tenn. 
Reelfoot Lake natural area, §§ 70-1-206, 70-1- AG LEXIS 7 (1/9/98). 


302, 70-1-305, 70-5-107. Regulation of waterfowl blinds on Reelfoot 
Reelfoot Lake land acquisition, §§ 70-1-302, Lake, OAG 97-152, 1997 Tenn. AG LEXIS 195 
70-2-219, 70-5-102. (11/05/97). 


11-14-117. Initiation of proceedings — Injunctive relief. 


The commissioner may initiate proceedings in the chancery court of David- 
son County or the county in which the activities occurred against any person 
who is alleged to have violated or is about to violate this part or the rules 
promulgated hereunder. In such action the commissioner may seek, and the 
court may grant, injunctive relief and any other relief available in law or 
equity. 


History. 
Acts 2001, ch. 56, § 8. 
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PART 2 
AGRICULTURAL, FOREST AND OPEN SPACES LAND 


11-14-201. Expenditure of public funds. 


Public funds may be expended or advanced by the state or any municipality 
or county in the state to acquire by purchase, gift, grant, bequest, devise, or 
lease, the fee or any lesser interest in land, development right, easement, 
covenant or other contractual right necessary to achieve the purposes of this 
section and §§ 11-15-107, 11-15-108, 67-5-509, 67-5-601, 67-5-602, and 67-5- 
1001 — 67-5-1009. 


History. Cross-References. 
Acts 1976, ch. 782, § 12; T.C.A., § 11-1716. Agricultural, forest and open space land, 
Compilers Noten classification and assessment, title 67, ch. 5, 
This section may be affected by § 9-1-116, ay ig “Hoel tj aka 
concerning entitlement to funds, absent appro- g as rk Ae vhs | SAnara hs Cahtuie sik ad x sd UL 1 5 Ma 


priation. 


11-14-202. Public acquisition of fee. 


The state or any county or municipality may also acquire the fee to any 
property for the purpose of conveying or leasing the property back to its 
original owner or other person under such covenants or other contractual 
arrangements as will limit the future use of the property in accordance with 
the purposes of this section and §§ 11-15-1007, 11-15-108, 67-5-509, 67-5-601, 
67-5-602, and 67-5-1001 — 67-5-1009. 


History. 
Acts 1976, ch. 782, § 12; T.C.A., § 11-1716. 


11-14-203. Approval by planning authority. 


(a) No private property shall be acquired by any county or municipality 
under this part until the planning commission having jurisdiction over the 
land involved, shall have, by resolution, declared such acquisition to be in the 
public interest. 

(b) Where no such planning commission legally exists, the Tennessee local 
government planning advisory committee shall exercise the same authority as 
where such municipal or regional commission otherwise legally exists. 


History. 
Acts 1976, ch. 782, § 12; T.C.A., § 11-1716. 


PART 3 
NATURAL RESOURCES TRUST FUND 


11-14-301. Short title. 


This part shall be known and may be cited as the “Natural Resources Trust 
Fund Act of 1985.” 
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History. 
Acts 1985, ch. 189, § 1. 


11-14-302. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Mineral” means all forms of minerals including, but not limited to, oil, 
gas, and coal; and 

(2) “Trust fund” means the natural resources trust fund created by this 
part. 


History. 
Acts 1985, ch. 189, § 2. 


11-14-303. Purpose. 


(a) The general assembly recognizes the need to protect the endowment 
represented by the land and minerals owned by the state. 

(b) These nonrenewable resources are held by the state in trust for the 
benefit of future generations. 

(c) In recognition of the responsibilities of this stewardship, the general 
assembly is creating the natural resources trust fund. 

(d) The purpose of the trust fund is to ensure that development of state- 
owned nonrenewable resources will proceed in a manner which is economically 
sound, and that revenues received from the disposal of those resources will be 
used for the long-term public interest. 


History. 
Acts 1985, ch. 189, § 3. 


11-14-304. Creation of trust fund. 


The state treasurer is authorized and directed to establish the natural 
resources trust fund, as a restricted account in the state treasury. 


History. 
Acts 1985, ch. 189, § 4. 


11-14-305. Source of revenue. 


(a) Except as otherwise provided in subsection (b), the state treasurer shall 
deposit and hold all revenues from the following sources in the trust fund: 

(1) Royalties, lease payments, or other revenues collected under leases or 
other agreements for the extraction of, or right to extract, any state-owned 
minerals from the land, and the proceeds from the disposal of state-owned 
mineral interests in land, including state-owned minerals and mineral 
interests under navigable streams and other waters; 

(2) Proceeds from the sale or other conveyance of state-owned real 
property, including any interest therein; 

(3) Bequests, grants, contributions and appropriations which are desig- 
nated or authorized for receipt into the trust fund; and 

(4) Trust fund investment income, less reasonable expenses for investing 
the trust fund assets. 
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(b) The following revenues are excluded from the trust fund: 

(1) Proceeds necessary to pay administration and disposal costs; 

(2) Rental income from nonmineral interests; 

(3) Proceeds from the sale and conveyance of real property made with the 
purpose of acquiring or constructing improvements on other real property to 
replace that which was conveyed, as determined by the commissioner of 
finance and administration at the time of the conveyance; 

(4) Proceeds from the disposal of minerals excavated ‘incidental to high- 
way or other construction; 

(5) Proceeds which, because of federal laws or regulations, are restricted 
to uses which prevent their being placed in the trust fund; 

(6) Proceeds from the sale and conveyance of property deemed surplus 
right-of-way by the department of transportation under § 12-2-112(a)(7); 

(7) Proceeds from the sale and conveyance of property by a college or 
university if those funds are controlled by § 49-8-111; 

(8) Proceeds from the disposal of timber; 

(9) Proceeds from the sale and conveyance of property which is otherwise 
specified by statute as restricted to some other use; 

(10) Proceeds from the sale and conveyance of improved property if the 
appraised fair market value of the improvements exceeds the appraised fair 
market value of the land, as determined by the commissioner of finance and 
administration; 

(11) Proceeds from the sale and conveyance of property by the University 
of Tennessee; and 

(12) Proceeds described in subdivision (a)(1), which are generated from 
lands in Campbell and Scott counties which make up the Royal Blue wildlife 
management area. These proceeds shall be dedicated for use by the wildlife 
resources agency to manage and maintain the Royal Blue wildlife manage- 
ment area. 

(c) The state treasurer is authorized to deposit, hold, invest and manage in 
the trust fund, subject to this part, any money received pursuant to any 
bequest, grant or contribution to the state from any person, firm, association, 
corporation, estate, trust, or other entity, including the United States or any 
agency thereof; provided, that the bequest, grant or contribution is designated 
or authorized to be so held and used. The state treasurer is also authorized to 
receive any security, as defined in § 47-8-102, or other property, pursuant to 
any such bequest, grant or contribution, and to hold, sell, invest, reinvest and 
manage the same in the trust fund, or to sell the same and reinvest the 
proceeds if it is not a lawful investment under the constitution and laws of this 
state. 


History. 
Acts 1985, ch. 189, § 5; 1986, ch. 768, § 1; 
1998, ch. 778, § 1. 


11-14-306. Investments — Separate account — Protection of fund. 


(a) Funds in the natural resources trust fund established by this part shall 
be invested by the state treasurer pursuant to policy guidelines, established by 
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resolution of the funding board, created by § 9-9-101. The funding board shall 
establish the policy guidelines for investment of the natural resources trust 
fund in any manner which is lawful for the investment of state funds. 

(b) The state treasurer shall establish a separate natural resources trust 
fund account and shall annually transfer all interest and other earnings of the 
trust fund into the account, which shall be available for expenditure pursuant 
to § 11-14-307. The state treasurer shall withhold from the interest and other 
income of the trust fund such an amount as is necessary to protect the trust 
fund from inflation based on an appropriate inflation index to be selected by 
the state funding board. Funds withheld to protect the trust from inflation 
pursuant to this subsection (b) shall become a part of the corpus of the trust 
fund. 


History. 
Acts 1985, ch. 189, § 6. 


11-14-307. Use of the fund. 


(a) All revenues deposited to the trust fund pursuant to § 11-14-305, other 
than investment income, shall constitute the corpus of the trust fund. The 
corpus of the trust fund shall not be expended for any purpose. 

(b)(1) The balance of the yearly interest and earnings of the trust fund shall 

be separately accounted for but may be appropriated for any of the following 

public purposes: 

(A) The acquisition of lands, waters, or interests in lands and waters; 

(B) Development of outdoor recreation facilities to serve the general 
public; 

(C) Other capital projects for the conservation of air, land and water 
resources; 

(D) The acquisition or preservation of historic or archaeological prop- 
erties which are significant to the cultural history of the state; 

(E) Grants or other financial assistance to any county or municipal 
government for any of the above purposes; provided, that such county or 
municipal government provides an equal amount for any given project; or 

(F) Reimbursement of greenbelt rollback taxes assessed against a 
county or municipal government as the result of acquisition of land for a 
park; provided, however, that if the land is not used as a park for ten (10) 
years or more, the county or municipality shall repay the amount of the 
reimbursement to the fund. 

(2) Any unencumbered and unexpended balance of such interest and 
earnings remaining at the end of any fiscal year shall not revert to the 
general fund but shall be carried forward until expended. All grants or other 
financial assistance to county or municipal governments shall be subject to 
the approval of the commissioner of environment and conservation. 

(c) The state treasurer may deduct reasonable service charges from the 
interest and earnings of the trust fund pursuant to procedures established by 
the state treasurer and the commissioner of finance and administration. 
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History. tion (d), concerning appropriations for the Ten- 
Acts 1985, ch. 189, § 7; 1992, ch. 687, § 1; nessee Flora project for fiscal years 1992-1993 
2012, ch. 959, § 1. through 1995-1996, was deleted as obsolete by 


Code Commission Notes. Former subsec- the code commission in 2012. 


11-14-308. Reviewing and evaluating projects for possible funding — 
Development of procedures. 


(a) The commissioner of environment and conservation, in consultation with 
the commissioner of finance and administration, shall develop procedures for 
the purpose of reviewing and evaluating projects for possible funding, pursu- 
ant to § 11-14-307(b)(1) of the natural resources trust fund. 

(b) Prior to implementing the procedures, the commissioner of environment 
and conservation shall forward the procedures to the agriculture and natural 
resources committee of the house of representatives and the energy, agricul- 
ture and natural resources committee of the senate for review and comment. 

(c) Any projects recommended for funding shall be considered through the 
department of environment and conservation’s annual budget request. 

(d) Such projects for consideration shall include grants to the municipal 
recreation systems organized pursuant to chapter 24 of this title, programs 
from county conservation boards organized pursuant to chapter 21 of this title, 
and joint parks and recreation systems organized pursuant to such chapters or 
organized pursuant to title 12, chapter 9. 


History. 
Acts 1990, ch. 686, § 1; 1998, ch. 605, § 3; 
2012, ch. 604, § 15; 2013, ch. 236, § 6. 


PART 4 
WETLANDS 


11-14-401. Short title — Acquisition of wetlands and forests — Part 
definitions. 


(a) This part, as well as § 67-4-409(g), shall be known and may be cited as 
the “U.A. Moore Wetlands Acquisition Act.” 
(b) The general assembly finds and declares that it is in the general interest 
of the people of Tennessee: 
(1) To preserve certain wetlands and bottomland hardwood forests in our 
state, those being defined as follows: 

(A) “Bottomland hardwood forests” means forests occurring on alluvial 
soils in floodplains in which tupelo, blackgum, sweetgum, oaks, southern 
cypress, elm, ash, cottonwood, singly or in combination, comprise a 
plurality of the stocking except where pines comprise twenty-five percent 
(25%) to fifty percent (50%), in which case the stand would be classified as 
oak pine; and 

(B) “Wetlands” means lands which have hydric soils and a dominance 
(fifty percent (50%) or more of stem count based on communities) of 
obligate hydrophytes. They include the following generic types: 

(i) Fresh water meadows; 
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(i) Shallow fresh water marshes; 

(ii) Shrub swamps with semipermanent water regimes most of the 
year; 

(iv) Wooded swamps or forested wetlands; 

(v) Open fresh water except farm ponds; and 

(vi) Bogs; 

(2) That the director of the wildlife resources agency be authorized to 
acquire wetlands and bottomland hardwood forests, and lands which are 
capable of supporting hydrophytes or bottomland hardwood forests of a 
composition normally occurring in that area of the state, including adjacent 
tracts of land and tracts of land which are significant for the protection of 
wetlands and bottomland hardwood forests, the acquisition of which may be 
necessary and desirable to ensure the proper management of such wetlands 
and forests, on behalf of the state using the proceeds from the increase in 
revenues resulting from the 1986 increase in the tax levied in § 67-4-409. 
The director is also authorized to purchase any lands adjacent to Reelfoot 
Lake which may be necessary for the management and preservation of such 
lake from such revenues, and to purchase areas meeting the definition of 
“converted” wetlands as defined by the United States department of agri- 
culture within the Food Security Act of 1985, and amendments thereto; and 

(3) To establish a partnership between the state and private, nonprofit 
corporations, qualifying under § 501(c)(3) of the Internal Revenue Code (26 
U.S.C. § 501(c)(3)), for the purpose of implementing the expeditious acqui- 
sitions of interests in wetlands and bottomland hardwood forests should the 
director or state choose to use such corporations. 

(c) Notwithstanding this part, § 67-4-409, or any other law to the contrary, 
the director of the wildlife resources agency is authorized to make expendi- 
tures from the 1986 wetland acquisition fund for the purpose of acquiring 
certain upland hardwood forests which are located within Scott and Campbell 
counties and are known as the “Koppers Properties,” including lands adjacent 
thereto. 

(d) Notwithstanding this part, § 67-4-409 or any other law to the contrary, 
the director of the wildlife resources agency is authorized to make expendi- 
tures from the 1986 wetland acquisition fund for the purpose of assisting in the 
acquisition of certain uplands and canyon which are located within White, 
Cumberland and Van Buren counties and are known as “Scott’s Gulf.” Nothing 
in this subsection (d) shall be construed to obligate the wildlife resources 
agency to fully fund the purchase of this real property either from the 1986 
wetland acquisition fund or from any other state fund under the control of the 
agency. 

(e) Notwithstanding this part, § 67-4-409 or any other law to the contrary, 
the executive director of the wildlife resources agency is authorized to make 
expenditures from the 1986 wetland acquisition fund for the purpose of 
acquiring certain upland hardwood forests which are located within Scott, 
Campbell, Morgan and Anderson counties known as “International Paper 
Company Properties,” including lands adjacent thereto. 

(f) Notwithstanding this part, § 67-4-409 or any other law to the contrary, 
the executive director of the wildlife resources agency is authorized to make 
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expenditures from the 1986 wetland acquisition fund for the purpose of 
acquiring certain upland hardwood forests which are located within Monroe 
County and known as “Turkey Pen,” including lands adjacent thereto. 

(g) Notwithstanding this part, § 67-4-409, or any other law to the contrary, 
the executive director of the wildlife resources agency is authorized to make 
expenditures from the 1986 wetland acquisition fund for the purpose of 
acquiring certain upland hardwood forests which are located within Morgan 


County and known as the “McCartt Tract,” including lands adjacent thereto. 


History. 

Acts 1986, ch. 833, § 1; 1989, ch. 458, § 1; 
1989, ch. 461, § 5; 1991, ch. 140, § 1; 1997, ch. 
542, §§ 1, 2; 1998, ch. 955, § 1; 1998, ch. 956, 
§ 1; 2002, ch. 864, § 1; 2014, ch. 702,§ 1; 2016, 
ChilogrTs. jo. 


Compiler’s Notes. 

Acts 1989, ch. 461, § 4 deleted the repeal of 
this section by Acts 1986, ch. 833, § 9. 

The Food Security Act of 1985, referred to in 
this section, is codified throughout U.S.C. titles 
7 and 16. 

Acts 1998, ch. 955, § 1, provided that not- 
withstanding the provisions of this part, § 67- 
4-409 or any other provision of law to the 
contrary, the director of the wildlife resources 
agency is authorized to expend a sum not to 
exceed two hundred seventeen thousand dol- 
lars ($217,000) from the 1986 wetland acquisi- 
tion fund for the sole purpose of completing the 
study of the stabilization, maintenance, reno- 
vation and revitalization of Reelfoot Lake to 
preserve its use as a recreational and natural 
resource in this state. 

Acts 1998, ch. 956, § 2 provided that provi- 
sions of that act shall only authorize the direc- 
tor of the wildlife resources agency to make 
expenditures from the 1986 wetland acquisi- 
tion fund in an amount not to exceed five 
hundred thousand dollars ($500,000) to pur- 
chase property authorized to be purchased by 
the provisions of that act. If appraisal costs and 
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acquisition charges and costs or both require 
expenditures in excess of five hundred thou- 
sand dollars ($500,000), with approval of the 
state building commission, such charges and 
costs may also be paid from the 1986 wetland 
acquisition fund. 

Acts 2002, ch. 864, § 2 provided that the 
executive director of the wildlife resources 
agency in developing plans for managing the 
lands known as the “International Paper Com- 
pany Properties” including lands adjacent 
thereto is encouraged to address the concerns 
contained in a resolution adopted by the Ander- 
son County commission in May, 2002, suggest- 
ing maximizing the benefits to reach the largest 
number of users, local and otherwise, through 
inclusion of programs designed to accommodate 
more diverse groups than those traditionally 
considered in connection with wildlife manage- 
ment areas. Further, the executive director and 
the partners in acquisition of these lands, are 
encouraged to work with local governments to 
consider making portions of the lands available 
for local purposes if the need arises. 


Cross-References. 
Koppers Properties, § 11-14-407. 
Wetland acquisition fund, § 67-4-409. 
Wildlife preserves and restoration projects, 
title 70, ch. 5. 


Law Reviews. 
Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 


Priorities for wetland and bottomland hardwood forest acquisition shall be 
directed jointly by the director of the wildlife resources agency and the 
commissioner of agriculture, or their designees. The two (2) shall meet 
periodically as needed to set the priorities for wetland and bottomland 
hardwood forest acquisition, and no individual tract shall be purchased 
without the joint consent of the commissioner of agriculture and the director of 
the wildlife resources agency. The requirements of this section shall be met 
before any steps in wetland and bottomland hardwood forest acquisition, as 
described in § 11-14-403, are taken. 


History. 
Acts 1986, ch. 833, § 2. 


Compiler’s Notes. 
Acts 1989, ch. 461, § 4 deleted the repeal of 
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this section by Acts 1986, ch. 833, § 9. 


11-14-403. Agreement with private corporations to identify and ac- 
quire wetlands and forests. 


The director of the wildlife resources agency, with the approval of the state 
building commission, may identify appropriate private, nonprofit corporations 
to assist with acquisition of wetlands and bottomland hardwood forests on 
behalf of the state. The director is authorized, with the approval of the state 
building commission, to enter into agreements with such corporations to 
permit the corporations to purchase surveys, appraisals, title work, and other 
services required for the acquisition of interest in wetlands and bottomland 
hardwood forests; provided, that contractors selected by the corporations for 
the purposes must be properly licensed in Tennessee for these purposes. The 
director is further authorized, with the approval of the state building commis- 
sion, to accept such surveys, appraisals, title work, and services on behalf of 
the state, and to enter into agreements with such corporations to acquire 
options and to preacquire on behalf of the state interests in wetlands and 
bottomland hardwood forests. The director may, through such agreements, 
commit the state to reimburse the corporations for their costs of acquisition 
and for their costs of capital. The state building commission shall establish a 
form for such agreements. 


History. 
Acts 1986, ch. 833, § 3. 


Compiler’s Notes. 
Acts 1989, ch. 461, § 4 deleted the repeal of 
this section by Acts 1986, ch. 833, § 9. 


11-14-404. Inventory of wetlands and forests. 


The director is authorized to maintain an inventory of rare and significant 
biological and geological wetlands and bottomland hardwood forests worthy of 
protection under the terms and conditions of this part. Such inventory shall 
include, but not necessarily be limited to, locations for unique wetlands, scenic 
wetlands, wetlands which are excellent examples of wildlife habitat, areas 
exhibiting exceptional ecological values, and bottomland hardwood forests. 


History. 
Acts 1986, ch. 833, § 4. 


Compiler’s Notes. 
Acts 1989, ch. 461, § 4 deleted the repeal of 
this section by Acts 1986, ch. 833, § 9. 


11-14-405. Property tax exemption. 


Wetlands and bottomland hardwood forests acquired by the state of Tennes- 
see shall be exempt from all state and local property taxes. 


History. 
Acts 1986, ch. 833, § 8. 
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11-14-406. Compensation fund. 


(a) There is hereby created a special agency account in the state general 
fund to be known as the compensation fund. Expenditures from such fund shall 
only be made to implement and effectuate the purposes of this part. Funds 
deposited in such fund shall not revert at the end of any fiscal year and all 
interest accruing on investments and deposits of the fund shall be returned to 
and made a part of the fund. The first three hundred thousand dollars 
($300,000) deposited in the 1986 wetland acquisition fund shall be transferred 
and credited to the “compensation fund.” 

(b) On or before January 1 of each year, the commissioner of general services 
shall certify to the comptroller of the treasury such information as is necessary 
to identify the parcels of property that have been rendered tax exempt 
pursuant to this part during the prior fiscal year. The comptroller of the 
treasury shall determine the appropriate tax rate and assessed value of every 
parcel of property acquired by the wildlife resources agency regardless of 
whether the land was acquired with wetlands funds, and, on or before March 
1 of each year, shall certify to the commissioner of finance and administration 
the amount of property tax revenue lost by each affected city or county the 
prior fiscal year. The assessed value shall be based on the use value provided 
for in title 67, chapter 5, part 10, if the property is of sufficient size to have been 
classified under that part. Acquisition pursuant to this part of property 
classified under title 67, chapter 5, part 10, shall not constitute a change in the 
use of the property, and no rollback taxes shall become due solely as a result of 
such acquisition. If the property is not of sufficient size to have been classified 
under title 67, chapter 5, part 10, the assessed value shall be determined 
according to the same basis as other like property within the jurisdiction. Each 
subsequent yearly reimbursement amount shall be based on the same assessed 
value, tax rate and use in effect on the date of purchase. The commissioner of 
finance and administration shall reimburse each affected city and county the 
amount so determined from funds available in the compensation fund. In any 
year in which funds available in the compensation fund are insufficient to fully 
reimburse such cities and counties, the commissioner of finance and adminis- 
tration shall effect a transfer of funds from the 1986 Wetland Acquisition Fund 
to the compensation fund in an amount sufficient to fully reimburse the 
affected cities and counties. Funds transferred from the 1986 Wetland Acqui- 
sition Fund to the compensation fund along with interest, if any, accruing on 
such funds after their transfer to the compensation fund, shall be expended to 
reimburse affected cities and counties only for lands purchased under the U.A. 
Moore Wetlands Acquisition Act. If there is an amount owing on June 19, 1997, 
to a city or a county for a reimbursement, due to insufficient funds having been 
available in the compensation fund, such amount owing shall be paid to the 
affected city or county under the terms of this part. 


History. sentence, substituted “general services” for “fi- 

Acts 1986, ch. 833, § 8; 1987, ch. 121, § 1; nance and administration”, “property that have 
1989, ch. 461, § 1; 1997, ch. 542, § 3;2018,ch. een” for “property which have been” and in- 
1018, § 1; 2020, ch. 795, § 2. serted “during the prior fiscal year”, and at the 
Winivdments. end of the second sentence, substituted “fiscal 


The 2020 amendment, in (b), in the first Year” for “calendar year”. 
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Effective Dates. verted to exempt status. OAG 10-71, 2010 
Acts 2020, ch. 795, § 3. July 15, 2020. Tenn. AG LEXIS 77 (5/21/10). 

Fe Bde nen Greenbelt rollback tax liability on. land pur- 
Wetland acquisition fund, § 67-4-409. chased through the wetlands acquisition fund. 


OAG 12-51, 2012 Tenn. AG LEXIS 50 (5/9/12). 
Attorney General Opinions. 
Greenbelt rollback tax liability on land con- 


11-14-407. Condemnation or eminent domain prohibited — Exception. 


No property shall be acquired under this part through condemnation or the 
use of eminent domain under title 29, chapters 16 and 17, with the exception 
that condemnation or the use of eminent domain may be used to acquire, under 
this part, certain property in Scott and Campbell counties known as the 
“Koppers Properties.” 


History. Cross-References. 
Acts 1986, ch. 8338, § 5; 1991, ch. 278, § 1. Koppers Properties, § 11-14-401. 


Compiler’s Notes. 
' Acts 1989, ch. 461, § 4 deleted the repeal of 
this section by Acts 1986, ch. 833, § 9. 


CHAPTER 15 
PROTECTIVE EASEMENTS 


Section 

11-15-101. Purpose. 

11-15-102. Chapter definitions. 

11-15-1038. Acquisition authorized. 

11-15-104. Powers. 

11-15-105. Tax assessment. 

11-15-106. Limitation of application. 
11-15-107. Open space easements — Donation. 
11-15-108. Cancellation. 


11-15-101. Purpose. 


The purpose of this chapter is to authorize and enable public bodies to 
acquire interests and rights in real property that is adjacent to or has a visual, 
audible, or atmospheric effect on the state’s historic, architectural, archaeo- 
logical, or cultural resources, or on its natural areas in order to assist in the 
attainment of the objectives stated in the findings. 


History. 
Acts 1973, ch. 21, § 1; T.C.A., § 11-1801. 


Cross-References. 
Preservation restrictions, title 66, ch. 9, part 
qi 


11-15-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “National Register of Historic Places” or “National Register” means 
that listing of the state’s historic, archaeological, architectural, cultural, and 
environmental resources as nominated by the state liaison officer and which 
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is kept by the national park service, the United States department of the 
interior, pursuant to the National Historic Preservation Act of 1966, Pub. L. 
No. 89-665. Such listing is published in the Federal Register on a regular 


basis; 


(2) “Public body” means the state, counties, municipalities, metropolitan 
governments, the historic commission of any state, county, municipal, or 
metropolitan government, and park or recreation authorities; 

(3)(A) “Scenic easement” means an easement in land which: 

(i) Is held for the benefit of the people of Tennessee; 

(ii) Is specifically enforceable by its holder or beneficiary; and 

(iii) Limits or obligates the holder of servient estate, the holder’s 
heirs, and assigns with respect to their use and management of the land 
and activities conducted thereon, the object of such limitations and 
obligations being the maintenance or enhancement of the present 
condition, use, or natural beauty of the land in question or the protection 
and preservation of historic, architectural, archaeological, or cultural 
resources, or natural areas affected by the land in question; 

(B) “Scenic easement” also means an easement of view over the facade, 
or restrictions on the use of a structure included in the National Register 
or Tennessee Register whereby the external appearance of the structure is 
preserved by the sale, donation, or other surrender by the owner of the 


easement to a public body either: 


(i) In fee simple; 


(ii) For the owner’s life or the life of another; or 


Gili) For a term of years; and 


(4) “Tennessee Register of Historic Places” or “Tennessee Register” means 
that listing of districts, sites, buildings, structures, and objects significant in 
Tennessee history, architecture, archaeology, and culture kept by the Ten- 
nessee historical commission pursuant to title 4, chapter 11, part 2. 


History. 

Acts 1978, ch. 21, § 2; impl. am. Acts 1975, 
ch. 443) Sole y1976 chiv730) 088420382 TC AS 
§ 11-1802. 


Compiler’s Notes. 
The National Historic Preservation Act, 
which is referred to in this section, and was 
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previously classified to 66 U.S.C. § 470 et seq., 
is now mentioned in the following note under 
54 USCS § 100101: “Act Oct. 15, 1966, P. L. 
89-665, § 1(a), 80 Stat. 915; Dec. 12, 1980, P. L. 
96-515, § 101 (a), 94 Stat. 2987, provides: “This 
Act [former 16 USCS §§ 470 et seq.] may be 
cited as the ‘National Historic Preservation 
Act’.” 


In order to carry out the purposes of this chapter, the state of Tennessee, 
acting through any of its departments, agencies, or institutions, subject, in the 
case of the state, to the approval of the state building commission or any other 
public body, may acquire interests in real property in the form of scenic 
easements. Acquisition of interests in land or in structures (scenic easements) 
may be by donation, purchase with donated or appropriated funds or other- 
wise, but not by exercise of the power of eminent domain. However, no 
interests in land or in structures (scenic easement) may be acquired except to 
assist in the protection and preservation of those historic, architectural, 
archaeological or cultural resources listed in the National Register or Tennes- 
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see Register or those natural areas that are included among the park or 
recreational lands administered by the public body. In addition, any public 
body may designate a scenic easement in any real property in which it has an 
interest in order to provide protection to and assist in the preservation of such 
listed and designated resources and areas. 


History. 
Acts 1973, ch. 21, § 3; 1976, ch. 730, § 4; 
T.C.A., § 11-1803. 


11-15-104. Powers. 


A public body has all powers necessary or convenient to carry out the 
purposes and provisions of this chapter, including the following powers in 
addition to others granted by this chapter, to: 

(1) Appropriate or borrow funds and make expenditures necessary to 
carry out the purposes of this chapter; and 

(2) Apply for and accept and utilize grants and any other assistance from 
the federal government and any other public or private source, give such 
security as may be required and enter into and carry out contracts or 
agreements in connection with such grants or assistance. 


History. 
Acts 19738, ch. 21, § 4; T.C.A., § 11-1804. 


11-15-105. Tax assessment. 


(a) When a scenic easement is held by a public body for the purposes of this 
chapter, the subject real property shall be assessed on the basis of the true cash 
value of the property or as otherwise provided by law, less such reduction in 
value as may result from the granting of the scenic easements. 

(b)(1) The value of the easement interest held by the public body shall be 

exempt from property taxation to the same extent as other public property. 

(2) Ifa scenic easement in a structure is held by a public body for the term 
of a person’s life or a term of years, the exemption shall apply for the length 
of the term and no longer. 


History. 
Acts 1978, ch. 21, § 5; 1976; ch. 730, § 5; 
T.C.A., § 11-1805. 


11-15-106. Limitation of application. 


(a) Sections 11-15-101 — 11-15-106, insofar as they relate to easements or 
interests in structures, shall only apply to counties having a population of two 
hundred thousand (200,000) or more according to the 1970 federal census or 
any subsequent federal census, it being the finding of the general assembly 
that redevelopment pressures are greater on historic structures in heavily 
urbanized areas. 

(b) Sections 11-15-101 — 11-15-106, insofar as they relate to easements or 
interests in structures, shall apply only to those counties which, by a majority 
vote of the governing body of the county, choose to come under those provisions. 
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Any incorporated municipality which desires to come under §§ 11-15-101 — 
11-15-106, insofar as they relate to easements or interests in structures, may 
do so separately by a majority vote of its governing body. In that event, 
however, only the territory within the corporate bounds of the municipality 
shall be affected by §§ 11-15-101 — 11-15-106 insofar as they relate to 
easements or interests in structures. 


History. Tennessee counties, see Volume 13 and its 
Acts 1976, ch. 730, 8§ 6, 7; T.C.A., § 11-1806. supplement. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


11-15-107. Open space easements — Donation. 


(a) Any person owning “open space land” as defined in § 67-5-1004 may 
donate to the state an open space easement limiting the future use of the land. 
The commissioner may accept such easement on behalf of the state, imposing 
such restrictions and limitations on the future use of the land as the 
commissioner and the owner may agree on and which may further the 
purposes of this section and §§ 11-14-201, 11-15-108, 67-5-509, 67-5-601, 
67-5-602, and 67-5-1001 — 67-5-1009. Before accepting the easement, the 
commissioner shall consult with the state planning office and the appropriate 
planning commission having jurisdiction over the land, and the director and 
the planning commission shall advise the commissioner if the preservation of 
the land in an open space condition is contrary to the public interest. The 
advice rendered by such planning commission shall be in accordance with the 
provisions and recommendations of an officially adopted land use plan or the 
land use element, as described in § 13-3-301, of an officially adopted plan for 
physical development. Where no such officially adopted land use plan or land 
use element of an officially adopted plan exists, such advice shall be rendered 
in accordance with the principles of sound land use planning and shall be made 
in the form of an officially adopted policy statement of the planning commis- 
sion. Where no such planning commission exists, the Tennessee local govern- 
ment planning advisory committee shall exercise the same authority as where 
such a planning commission otherwise legally exists. 

(b) The commissioner shall encourage, if appropriate, but shall not require, 
conditions in the agreement which shall provide for some form of limited public 
use. Such uses may include, but shall not be limited to, provisions for youth 
groups, garden clubs, school classes or similar groups to conduct nature 
studies, hikes, or field trips on the land. 

(c) When the commissioner accepts such an open space easement, the 
commissioner shall cause it to be recorded with the register of deeds in the 
county in which the land is situated, and shall notify the assessors of property 
for the county or municipality in which the land is situated and it shall be 
assessed as provided in § 67-5-1009. 
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History. was abolished by Acts 1995, ch. 501, effective 
Acts 1976, ch. 782, §§ 9, 10; T.C.A., § 11- June 12, 1995. 
1807. 


Cross-References. 
Compiler’s Notes. Local government planning advisory commit- 
The state planning office, referred to in (a), tee, § 4-3-727. 


11-15-108. Cancellation. 


(a) If the current owner of any land on which an open space easement is in 
effect wishes to cancel the easement, such owner shall notify the commissioner 
of the owner’s request in writing at least ninety (90) days in advance of the 
proposed date of cancellation. 

(b) The commissioner shall cancel the easement on behalf of the state only 
if all of the following conditions are met: 

(1) The easement has been in effect for a period of at least ten (10) years; 

(2) The commissioner determines that the open space is not needed in 
that location and that the public interest would be better served by the 
cancellation of the easement; 

(3) The appropriate planning commission having jurisdiction over the 
land in question adopts a resolution stating that the open space is not needed 
in that location and that the public interest would be better served by the 
cancellation of the easement; 

(4) The commissioner finds that there exists no overriding state concern 
to maintain such open space; and 

(5) The owner has paid to the county and municipality in which the land 
is situated an amount equal to the difference between the taxes actually paid 
during the ten (10) preceding years and the taxes computed during the ten 
(10) preceding years on the basis of fair market value and classification of 
the land as if the easement had not existed, as provided for in § 67-5-1009. 
(c) The commissioner, upon determining that all five (5) of the conditions in 

subsection (b) have been satisfied, shall cancel the easement on behalf of the 
state and shall duly notify the register of deeds and the assessors of property 
for the county and municipality in which the land is situated. 


History. (b)(4), the term “director” was deemed replaced 
Acts 1976, ch. 782, § 11; T.C.A., § 11-1808. by the term “commissioner” by the code com- 


Code Commission Notes. In subdivision ZUG: 


CHAPTERS 16, 17 [RESERVED] 


CHAPTER 18 


NATIONAL FORESTS, PARKS AND DEVELOPMENT 
PROJECTS 


Section 

11-18-101. United States authorized to acquire land. 

11-18-102. Jurisdiction retained by state — Purpose. 

11-18-103. Civil and criminal jurisdiction retained — Privileges as citizens retained by inhabit- 
ants. 

11-18-104. Jurisdiction retained over highways and streams. 
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Section 

11-18-105. Taxing power reserved by state. 

11-18-106. Chapter applicable to further acquisitions of property — Compliance with conditions to 
satisfaction of governor and state forester. 

11-18-107. United States authorized to prohibit the use by commercial vehicles of highways 
within Great Smoky Mountains National Park. 


11-18-101. United States authorized to acquire land. 


The consent of the state of Tennessee is given to the acquisition by the 
United States, by purchase or otherwise, of such lands within the state as in 
the opinion of the federal government, the state forester and the governor 
concurring, may be necessary for the establishment and extension of national 
forests and parks, and the improvement and development of the Tennessee 
River basin and the Cove Creek project on the Clinch River and Fort Pillow in 
Lauderdale County; provided, that the property of no one shall be taken under 
the power of eminent domain without previous negotiation and that in all such 
proceedings the United States or its agencies shall, for the purpose of 
guaranteeing uniformity in such proceedings, follow §§ 29-16-101 — 29-16- 
122, 29-16-202 and 29-16-203 providing for the taking of private property for 
works of internal improvement. 


History. Compiler’s Notes. 
Acts! 1993 eh 161.8 1319387, ch zaa. oi 43 For condemnation proceedings under the 


1943, ch. 150, § 1; C. Supp. 1950, § 5201.2; Tennessee Valley authority, see 16 U-S.C. 
T.C.A. (orig. ed.), § 11-1001; Acts 2014, ch. 927, §§ 831q and 831x. 
§ 8. 


NOTES TO DECISIONS 


1. Joint Construction of Laws. gether so as to make the scheme consistent in 

A former act analogous to this act and Acts all its parts. State v. Allman, 167 Tenn. 240, 68 
1919, ch. 103, empowering the United States to S.W.2d 478, 1933 Tenn. LEXIS 32 (1934), cert. 
acquire certain lands in Tennessee to be used denied, Van Deventer v. Tennessee, 293 U.S. 


and preserved as a national forest, and Act of 581, 55 S. Ct. 94, 79 L. Ed. 677, 1934 USS. 
Congress, March 1, 1911, 36 Stat. 961 (16 [prxTs 250 (1934). 
U.S.C. §§ 552, 563), should be construed to- 


11-18-102. Jurisdiction retained by state — Purpose. 


As to all lands acquired by the United States within this state for the 
purposes mentioned in § 11-18-101 or similar purposes, the state does not, by 
granting this consent, surrender or cede its legislative, executive and judicial 
jurisdiction over the same, but grants to the congress of the United States the 
right to enact such laws and make such rules and regulations as may be 
necessary to protect its title to and possession of such lands as may be acquired 
by it for such purposes, it being the intent of this section to establish a uniform 
consent and cession as to all lands owned or acquired by the United States 
within this state for the above mentioned and all other federal purposes, except 
those enumerated in the Constitution of the United States, article 1, § 8, 
to-wit: lands for the erection of forts, magazines, arsenals, dockyards and other 
needful buildings. 
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History. Rights of Residents of Federal Enclave Where 
Acts 1933, ch. 161, § 2; C. Supp. 1950, Polling Places Are on Land Under Exclusive 
§ 5201.3; T.C.A. (orig. ed.), § 11-1002. Federal Jurisdiction, 2 Vand. L. Rev. 304. 
Law Reviews. 
Constitutional Law — Elections — Voting 
11-18-1038. Civil and criminal jurisdiction retained — Privileges as 


citizens retained by inhabitants. 


The jurisdiction of the state of Tennessee, both civil and criminal, over 
persons upon the lands acquired for the purposes named in § 11-18-101, or 
similar purposes, shall not be affected or changed by their permanent acqui- 
sition and administration by the United States for such purposes, except so far 
as the punishment of offenses against the United States is concerned, the 
intent and meaning of this section being that the state of Tennessee shall not, 
by reasons of such acquisition and administration, lose its jurisdiction nor the 
inhabitants thereof their rights and privileges as citizens or be absolved from 
their duties as citizens of the state. 


History. 
Acts 1933, ch. 161, § 3; C. Supp. 1950, 
§ 5201.4; T.C.A. (orig. ed.), § 11-1003. 


11-18-104. Jurisdiction retained over highways and streams. 


(a) The state of Tennessee and its governmental or political subdivisions 
shall retain its and their title and ownership in and to and jurisdiction over all 
highways and thoroughfares over or contiguous to lands so acquired, and to all 
bridges and ferries forming parts of such highways or over streams affected 
thereby, together with the right to locate, relocate and reconstruct roads over 
such lands, and bridges and ferries over such streams as may be necessary to 
protect and improve the highways of the state and its subdivisions and to 
promote the free flow of commerce between the different communities of this 
state inter sese and other states. 

(b) Federal agencies acquiring lands for public improvement in this state 
shall have no right to destroy or impair the use of any highway, bridge or ferry, 
public or private, without first compensating or making satisfactory arrange- 
ment with the owner thereof for another facility of equal service and value. 


History. by commercial vehicles of highways within 
Acts 1933, ch. 161, § 4; 19483, ch. 150,§ 2;C. Great Smoky Mountains National Park, § 11- 

Supp. 1950, § 5201.5; T.C.A. (orig. ed.), § 11- 18-107. 

1004. 


Cross-References. 
United States authorized to prohibit the use 


11-18-105. Taxing power reserved by state. 


The state of Tennessee reserves the right to tax persons and corporations, 
their franchises and property on land or lands deeded or conveyed as 
aforementioned and to tax sales of gasoline and other motor vehicle fuels and 
oil for use in motor vehicles or other means of transportation or any other 
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privilege, trade or business conducted on such lands, and to tax and control 
motor vehicles or other means of transportation using any highways con- 


structed by the United States on the lands as a result of its improvements 


within the state. 


History. 
Acts” 1933,’'ch. 161, §.5; Cy Supp, 1950, 
§ 5201.6; T.C.A. (orig. ed.), § 11-1005. 


NOTES TO DECISIONS 


1. Property on Lands Granted to United 
States — Taxation by State. 

Considering a former act analogous to this 
act and an act granting certain land in Tennes- 
see to the United States as a national forest, 
with Act of Congress, March 1, 1911, 36 Stat. 
961 (16 U.S.C. §§ 552, 563), pertaining to the 
perpetuation of forest resources and the pres- 
ervation of navigable streams, the purpose of 


grant to the United States for the object named, 
and the state retains power to tax property of 
inhabitants of the land so acquired, which has 
not been taken over by the United States under 
such act. State v. Allman, 167 Tenn. 240, 68 
S.W.2d 478, 1933 Tenn. LEXIS 32 (19384), cert. 
denied, Van Deventer v. Tennessee, 293 U.S. 
5aL,"5o Be Ct 94° 79°L. Bar Gri 19354 Ub. 
LEXIS 250 (1934). 


the legislature was to make only a conditional 


11-18-106. Chapter applicable to further acquisitions of property — 
Compliance with conditions to satisfaction of governor 
and state forester. 


Nothing in this chapter shall be construed to affect any rights accrued prior 
to February 11, 19438, but as to any future acquisitions of property by the 
United States or any of its agencies, this chapter shall be applicable law and 
the right of cession of jurisdiction over property in the state shall not become 
effective until all the conditions hereof are complied with to the satisfaction of 
the governor and state forester. 


Supp. 1950, § 5201.7 (Williams, § 5201.8); 
T.C.A. (orig. ed.), § 11-1006. 


History. 
Acts 1933,.ch. 161, § 7; 1943, ch. 150, § 3; C. 


11-18-107. United States authorized to prohibit the use by commercial 
vehicles of highways within Great Smoky Mountains Na- 
tional Park. 


Notwithstanding chapter 57 of the Public Acts of 1951, approved February 
23, 1951, and the provisions found in the deed conveying all state highways 
within the Great Smoky Mountains National Park to the United States, dated 
June 1, 1951, and recorded in the register’s office of Sevier County, on August 
6, 1951, in volume 106, page 440; Blount County, on August 25, 1951, in volume 
172, page 55; and Cocke County, on October 10, 1951, in volume 71, page 491, 
the state of Tennessee consents to the United States prohibiting the use by 
commercial vehicles of U.S. highway 441 and Tennessee highway 73 west of 
Gatlinburg, within the Great Smoky Mountains National Park when inter- 
state route I-40 is completed from near Newport, to U.S. highway 19 near 
Waynesville, North Carolina. 


History. 
Acts 1963, ch. 163, § 1; T.C.A., § 11-1007. 


Compiler’s Notes. 
For codification of Acts 1951, ch. 57, see the 
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Session Law Disposition Tables in Volume 13 of State jurisdiction retained over highways 
the Tennessee Code Annotated. and streams, § 11-18-104. 


Cross-References. 
Great Smoky Mountains Park commission, 
title 11, ch. 19, part 1. 


CHAPTER 19 
NATIONAL PARK AND FOREST COMMISSIONS 


Section 

11-19-101. Great Smoky Mountains Park commission created — Meetings. 
11-19-102. Members — Appointment — Term — Vacancy. 

11-19-103. Functions. 

11-19-104. Annual report. 

11-19-105. Compensation — Expenses. 

11-19-106. Relation to department of environment and conservation. 


11-19-101. Great Smoky Mountains Park commission created — Meet- 
ings. 


There is hereby created the Great Smoky Mountains Park commission to 
devote its attention to the problems of that portion of the Great Smoky 
Mountains National Park which lies within this state and, to that end, shall be 
required to meet at least once every six (6) months to perform its functions. 


History. created by this section, terminates June 30, 
Acts 1974, ch. 508, § 1; T.C.A., § 11-1901; 2022. See §§ 4-29-112, 4-29-243. 


Acts 1980, ch. 494 1. 
cts 7c , § Cross-References. 


Compiler’s Notes. Authority to prohibit use of highways by 
Great Smoky Mountain parks commission, commercial vehicles, § 11-18-107. 


11-19-102. Members — Appointment — Term — Vacancy. 


(a) The Great Smoky Mountains Park commission shall be composed of five 
(5) members, one (1) member to be appointed by the governor each year, and 
each member to serve a five-year term. 

(b) In order that the members of the commission serve staggered terms, the 
initial appointments to the commission under this section shall consist of: 

(1) One (1) member to serve a term of one (1) year; 

(2) One (1) member to serve a term of two (2) years; 

(3) One (1) member to serve a term of three (3) years; 

(4) One (1) member to serve a term of four (4) years; and 
(5) One (1) member to serve a term of five (5) years. 

(c) Members shall be appointed by June 15 of each year to take office on July 
1 of each year. 

(d) In the event of a vacancy in the office of a member of the commission, the 
governor shall appoint a new member of the commission to serve out the 
remainder of the vacating member’s term. 

(e) The commissioner or a designee of the department of environment and 
conservation and the commissioner or a designee of the department of tourist 
development shall serve as ex officio members of the commission. 
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History. Acts 1980, ch. 494, § 1; 1982, ch. 799, § 3; 
Acts 1974, ch. 503, § 2; T.C.A., § 11-1902; 2004, ch. 511, § 1. 


11-19-103. Functions. 


It is the function of the Great Smoky Mountains Park commission to: 

(1) Have the authority to confer with the national park service, as a 
representative of the state of Tennessee, with regard to policies of the 
national park service to be observed in the Great Smoky Mountains National 
Park; 

(2) Furnish informational services to the United States congress with 
reference to the needs of the Great Smoky Mountains National Park 
including, but not limited to, the end of obtaining financial appropriations 
for the park; 

(3) Cooperate with similar commissions in other states adjacent to the 
Great Smoky Mountains National Park; 

(4) Urge the reasonable use of trails within the Great Smoky Mountains 
National Park; 

(5) Maintain, to as great an extent as possible, the entrances to the Great 
Smoky Mountains National Park free from commercial advertising and/or 
businesses; and 

(6) Take other action, as may be considered desirable, to preserve intact 
the natural beauty and scenery of the Great Smoky Mountains National 
Park. This grant of power to the commission shall be construed liberally in 
favor of the commission taking any action which may be considered by it 
advantageous to the Great Smoky Mountains National Park. 


History. 
Acts 1974, ch. 5038, § 3; T.C.A., § 11-1908; 
Acts 1980, ch. 494, § 1. 


11-19-104. Annual report. 


The Great Smoky Mountains Park commission shall submit an annual 
report of its activities to the governor and to the general assembly within 
fifteen (15) days after the convening of each regular legislative session, and 
special reports at such other times as it may deem appropriate. 


History. 
Acts 1974, ch. 503, § 4; T.C.A., § 11-1904; 
Acts 1980, ch. 494, § 1. 


11-19-105. Compensation — Expenses. 


The members of the Great Smoky Mountains Park commission shall receive 
no compensation for their services, but shall be entitled to reimbursement for 
their necessary expenses in carrying out their obligations under this chapter, 
including, but not limited to, reimbursement for travel expenses in accordance 
with the official comprehensive travel regulations as promulgated by the 
commissioner of finance and administration and approved by the attorney 
general and reporter. 
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History. 


Acts 1974, ch. 503, § 5; 1976, ch. 806, 
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§ 1(53); T.C.A., § 11-1905; Acts 1980, ch. 494, 
§ 1. 


11-19-106. Relation to department of environment and conservation. 


(a) The Great Smoky Mountains park commission shall be administratively 
attached to the department of environment and conservation, but for all other 
purposes other than administration shall be considered independent. 

(b) This section shall be subject to the specific appropriation of funds by the 
general assembly. 


History. 


Acts 1989, ch. 116, § 3. 


CHAPTER 20 
[RESERVED] 


CHAPTER 21 
COUNTY CONSERVATION BOARDS 


Section 

11-21-101. Purpose. 

11-21-102. Creation of county conservation boards — Alternative methods of creating — Members 
— Terms. 

11-21-103. Officers of board — Meetings — Powers — Annual report. 

11-21-104. Powers of board — Executive officer. 

11-21-105. Rules and regulations. 

11-21-106. Appropriations — Tax levy — Recreation and conservation tax — County conservation 
fund — Bonds in anticipation of tax. 

11-21-107. Cooperation with federal, state, and local agencies. 

11-21-108. Use of school buildings, grounds or equipment. 

11-21-109. Departments of environment and conservation and education to advise and assist 
counties. 

11-21-110. Dissolution of boards. 

11-21-111. Board to provide assistance to small cities and towns. 

11-21-112. Joint municipal or county systems. 


11-21-101. Purpose. 


The purposes of this chapter are to create a county conservation board and 


to authorize counties to acquire, develop, maintain, and make available to the 
inhabitants of the county, public parks, preserves, parkways, playgrounds, 
recreational centers, county forests, wildlife areas and other conservation 
areas, and to promote and preserve the health and general welfare of the 
people, to encourage the orderly development and conservation of natural 
resources, and to cultivate good citizenship by providing adequate programs of 
public recreation. 


History. 
Acts 1961, ch. 213, § 1; T.C.A., § 11-1101. 
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11-21-102. Creation of county conservation boards — Alternative 
methods of creating — Members — Terms. 


(a) Upon petition of not less than two hundred (200) qualified voters in any 
county to the county legislative body thereof, the county legislative body shall 
submit to the people of the county at the next general county-wide election the 
question of whether a county conservation board shall be created as provided 
for in this chapter. If at the election the majority of votes. polled are for the 
creation of a county conservation board, the county legislative body shall 
within sixty (60) days after the election, create a county conservation board. In 
the alternative, the county legislative body in any county may, by a majority of 
all its members, also create a county conservation board in that county, as 
provided for in this chapter, without petition and referendum. As a further 
alternative, any county having a population of more than two hundred 
eighty-seven thousand (287,000) according to the 1980 federal census may, by 
a majority vote of all the members of the county legislative body, adopt chapter 
24 of this title, for the effective management of a parks and recreation 
department. Furthermore, these alternative provisions relating to counties of 
populations greater than two hundred eighty-seven thousand (287,000) and to 
chapter 24 of this title shall have no effect unless the county legislative body 
approves by a two-thirds (24) vote a resolution accepting as applicable these 
provisions. Approval or nonapproval of such resolution shall be proclaimed by 
the presiding officer of the legislative body, and certified by the presiding officer 
to the secretary of state. 

(b) If created by any of these three (3) methods, the board shall consist of a 
minimum of five (5) bona fide residents up to a maximum of nine (9) bona fide 
residents of such county. The members shall hold office for staggered terms, not 
to exceed five (5) years, as indicated and fixed by the county legislative body. 
When any member of the board, during the term of office, shall cease to be a 
bona fide resident of the county, such member shall thereby be disqualified as 
a member of the board and such member’s office shall thereupon be declared 
vacant. Members of the board shall be selected and appointed on the basis of 
their demonstrated interest in conservation matters and shall serve without 
compensation, but may be paid their actual and necessary expenses incurred 
in the performance of their official duties. All reimbursement for travel 
expenses shall be in accordance with the comprehensive travel regulations as 
promulgated by the department of finance and administration and approved 
by the attorney general and reporter. 


History. Tennessee counties, see Volume 13 and its 
Acts 1961, ch. 213, § 2; 1967, ch. 388, § 1; supplement. 

1976, ch. 806, § 1(140); impl. am. Acts 1978, ch. 

934, §§ 7, 36; T.C.A., § 11-1102; Acts 1984, ch. Cross-References. 

813, § 5; 2005, ch. 83, §§ 1, 2. Dissolution of boards, § 11-21-110. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


11-21-103. Officers of board — Meetings — Powers — Annual report. 
Within thirty (30) days after their appointment, the county conservation 


al 
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board shall organize by selecting from its members a president and secretary 
and such other officers as are deemed necessary, who shall hold office for the 
calendar year in which elected and until their successors are selected and 
qualified. A majority of the members to which the board is entitled shall 
constitute a quorum for the transaction of business. The board shall hold 
regular monthly meetings; provided, however, that by majority vote of the 
membership, the board may hold meetings less frequently based on the needs 
of the county, but not less frequently than quarterly. Special meetings may be 
called by the president, and shall be called on the request of a majority of 
members, as necessity may require. The board shall have power to adopt 
bylaws, to adopt and use a common seal, and to enter into contracts. The 
county legislative body shall provide suitable offices for the meetings of the 
board and for the safekeeping of its records. Such records shall be subject to 
public inspection at all reasonable hours and under such regulations as the 
board may prescribe. The board shall annually make a full and complete report 
to the county legislative body of its transactions and operations for the 
preceding year. Such report shall contain a full statement of its receipts, 
disbursements, and the program of work for the period covered, and may 
include such recommendations as may be deemed advisable. A copy of this 
report shall be filed with the commissioner of environment and conservation. 


History. Cross-References. 
Acts 1961, ch. 213, § 3; impl. am. Acts 1963, Confidentiality of public records, § 10-7-504. 
ch. 169, § 3; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A., § 11-1103; Acts 2005, ch. 83, § 3; 
2009, ch. 496, § 1. 


11-21-104. Powers of board — Executive officer. 


The county conservation board has the custody, control and management of 
all real and personal property heretofore or hereafter acquired by the county 
for public parks, preserves, parkways, playgrounds, recreation centers, county 
forests, county wildlife areas, and other county conservation and recreation 
purposes and is authorized and empowered: 

(1) To study and ascertain the county’s park, preserve, parkway, and 
recreation and other conservation facilities, the need for such facilities, and 
the extent to which such needs are being currently met, and to prepare and 
adopt a coordinated plan of areas and facilities to meet such needs; 

(2) To acquire in the name of the county by gift, purchase, lease, 
agreement or otherwise in fee or with conditions, suitable real estate within 
or without the territorial limits of the county areas of land and water for 
public parks, preserves, parkways, playgrounds, recreation centers, forests, 
wildlife and other conservation purposes. The commissioner of environment 
and conservation, the county legislative body, or the governing body of any 
city or town may, upon request of the board, designate, set apart and transfer 
to the board for use as parks, preserves, parkways, playgrounds, recreation 
centers, playfields, tennis courts, skating rinks, swimming pools, gymnasi- 
ums, rooms for arts and crafts, camps and meeting places, community 
forests, wildlife areas and other recreational purposes, any lands and 
buildings owned or controlled by the state or such county or municipality 
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and not devoted or dedicated to any other inconsistent public use. In 
acquiring or accepting land, due consideration shall be given to its scenic, 
historic, archaeologic, recreational or other special features, and no land 
shall be acquired or accepted which in the opinion of the board is of low value 
from the standpoint of its proposed use. No existing state parks, play- 
grounds, or recreation centers shall be transferred to the board without the 
consent of the county legislative body or, if the area is within the incorpo- 
rated limits of any city or town, without the consent of the governing body of 
the city or town; 

(3) The board shall file with and obtain approval of the commissioner of 
environment and conservation on all proposals for acquisition of land, and 
all general development plans and programs for the improvement and 
maintenance thereof before any such program is executed; 

(4) To plan, develop, preserve, administer and maintain all such areas, 
places and facilities, and construct, reconstruct, alter and renew buildings 
and other structures, and equip and maintain the same; 

(5) To accept in the name of the county gifts, bequests, contributions and 
appropriations of money and other personal property for conservation purposes; 

(6) To employ and fix the compensation of an executive officer who shall be 
responsible to the board for the carrying out of its policies. The executive officer 
has the power, subject to the approval of the board, to employ and fix the 
compensation of such assistants and employees as may be deemed necessary for 
carrying out the purposes and provisions of this chapter, but all such expendi- 
tures shall be within the limitation of funds available for that purpose; 

(7) To charge a reasonable fee for the use of a park or recreation facility or for 
participation in a recreation program conducted at a facility operated by a 
conservation board or sponsored by the board and held at another location. A 
conservation board may engage in the sale of concessions, food, beverages and 
the like in conjunction with such programs, facilities or events. A board may 
contract with a private or nonprofit vendor for such concessions provision. In all 
cases receipts from such concession operations must be adequately accounted 
for and profits may not inure to private groups or individuals except as 
reasonable compensation for contracted service provided; and 

(8) To let out and rent privileges in or upon any property under its control 
upon such terms and conditions as are deemed by it to be in the public 
interest. 


History. 36; T.C.A., § 11-1104; Acts 1984, ch. 813, § 1; 
Acts 1961, ch. 213, § 4; impl. am. Acts 1968, 2013, ch. 93, § 4. 
ch. 169, § 3; impl. am. Acts 1978, ch. 934, §§ 7, 


NOTES TO DECISIONS 


Analysis successor commissioner did not have to specifi- 

cally approve each parcel of land acquired in 
1. Approval of Project. ! furtherance of the original project. Shelby 
2. Encumbrance of Property Acquired. County v. Armour, 495 S.W.2d 816, 1971 Tenn. 
{Auroral oC brdieet App. LEXIS 241 (Tenn. Ct. App. 1971). 


Where a predecessor commissioner of conser- 2. Encumbrance of Property Acquired. 
vation (now environment and conservation) ap- Where a county pursuant to this section 
proved a project pursuant to this section, the acquired fee simple title to property, there was 
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nothing to prevent it from encumbering the fee County v. Armour, 495 S.W.2d 816, 1971 Tenn. 
with an easement to a power company. Shelby App. LEXIS 241 (Tenn. Ct. App. 1971). 


11-21-105. Rules and regulations. 


(a) The county conservation board may make, alter, amend or repeal rules 
and regulations for the protection, regulation and control of all parks, 
preserves, parkways, playgrounds, recreation centers, and other property 
under its control. No rules and regulations adopted shall be contrary to, or 
inconsistent with, the laws of the state of Tennessee. The board may designate 
the executive officer and such employees as the executive officer may designate 
as police officers who shall have all the powers conferred by law on police 
officers, peace officers, or sheriffs in the enforcement of the laws of the state of 
Tennessee and the apprehension of violators thereof. 

(b) In counties having a population of less than six hundred thousand 
(600,000) according to the 1970 federal census or any subsequent federal 
census, such rules and regulations shall not take effect until ten (10) days after 
their adoption by the board and after their publication once a week for two (2) 
weeks in at least one (1) paper circulating in the county, and after a copy 
thereof has been posted near each gate or principal entrance to the public 
ground to which they apply. In counties having a population of six hundred 
thousand (600,000) or more according to the 1970 federal census or any 
subsequent federal census, such rules and regulations shall not take effect 
until thirty (30) days after their adoption by the board and after the same have 
been approved by the commissioner of environment and conservation. 

(c) In counties having a population of six hundred thousand (600,000) or 
more according to the 1970 federal census or any subsequent federal census, all 
rules and regulations adopted by any board, after due notice in accordance 
with this section and a copy thereof having been recorded with the commis- 
sioner, shall be subject to enforcement by a fine of not more than fifty dollars 
($50.00) for each violation against any person found guilty of violating such 
rules and regulations. Any violation of the rules and regulations for the care 
and management of such property of county conservation boards as may be 
made under the authority of this section is a Class B misdemeanor. 

(d) No county conservation board shall require that any parks, preserves, 
parkways, playgrounds, recreation centers and other property under its 
control be named in dedication only to individuals who are deceased at the 
time of such naming. 


History. Compiler’s Notes. 

Acts 1961, ch. 213, § 5; 1974, ch. 509, §§ 1, 2; For tables of U.S. decennial populations of 
T.C.A., § 11-1105; Acts 1989, ch. 591, § 112; Tennessee counties, see Volume 13 and its 
2009, ch. 500, § 2. supplement. 
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Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
i: 


11-21-106. Appropriations — Tax levy — Recreation and conservation 
tax — County conservation fund — Bonds in anticipation 
of tax. 


(a) Upon the adoption of any county of this chapter, the legislative body of 
such county may appropriate an amount of money from the general fund of the 
county in carrying out its powers and duties, and it may levy or cause to be 
levied an annual tax, in addition to all other taxes, which tax shall be collected 
by the county trustee as other taxes are collected, and shall be paid into a 
separate and distinct fund to be known as the “county conservation fund,” to be 
paid out upon the warrants drawn by the county mayor or other county fiscal 
officer upon requisition of the county conservation board for the payment of 
expenses incurred in carrying out the powers and duties of the board. 

(b) The board has no power or authority to contract any debt or obligation in 
any year in excess of the moneys on hand immediately available for such 
purposes. Gifts, contributions and bequests of money and all rent, licenses, 
fees and charges and other revenue or money received or collected by the board 
shall be deposited in the county conservation fund to be used for the purchase 
of land, property and equipment and the payment of expenses incurred in 
carrying out the activities of the board, except that moneys given, bequeathed 
or contributed upon specified trusts shall be held and applied in accordance 
with the trust specified. 

(c) In order to make immediately available to the board the proceeds of the 
annual tax hereinbefore authorized to be levied for recreation and conserva- 
tion purposes, bonds of any county may be issued in anticipation of the 
collection of such tax in the manner hereinafter provided. Upon the filing of a 
petition by the board with the county legislative body asking that bonds be 
issued in a specified amount for the purpose of paying the cost of acquiring land 
and developing the same for public park, parkway, preserve, playground, or 
other recreation or conservation purposes within the county, then the county 
legislative body may call a special election to be held in the county to vote on 
the proposition of issuing such bonds. Notice of such election shall be published 
once each week for at least four (4) consecutive weeks in one (1) of the official 
county newspapers, and the election shall be held on a day not less than five 
(5) nor more than twenty (20) days after the last publication of such notice. The 
proposition shall be submitted in substantially the following form: 


“Shall County, Tennessee, issue its bonds in the amount of 
for the purpose of Hoh 


The expenses incurred in connection with the conduct of such election shall 
be paid by the board from the county conservation fund. If the vote in favor of 
issuing the bonds is equal to at least sixty percent (60%) of the total votes cast 
for and against the proposition, the county legislative body shall issue the 
bonds in the amount voted, and shall provide for the levy of an annual tax, 
within the limits of the special tax hereinbefore authorized, sufficient to pay 
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the bonds and the interest thereon as the same respectively become due. The 
bonds shall mature in not more than twenty (20) years, shall bear interest at 
such rate or rates and shall be in such form as the county legislative body shall 
by resolution provide, and shall be payable as to both principal and interest 
from the proceeds of the annual tax levy hereinbefore authorized to be levied 
for recreation and conservation purposes, or so much thereof as will be 
sufficient to pay the principal thereof and interest thereon, and prior to the 
authorization and issuance of such bonds, the county legislative body may, 
with or without notice, negotiate and enter into an agreement or agreements 
with any bank, investment banker, trust company or insurance company or 
group thereof whereunder the marketing of such bonds may be assured and 
consummated. The proceeds of such bonds shall be deposited in a special fund, 
to be kept separate and apart from all other funds of the county, and shall be 
paid out upon warrants drawn by the county mayor or other fiscal officer of the 
county, upon requisition of the board to pay the cost of acquiring land and 
developing the same for recreation and conservation purposes as specified in 
the election proposition. 

(d) Nothing herein contained shall be construed to limit the authority of the 
county legislative body to levy the recreation and conservation tax, but if and 
to whatever extent the tax is levied in any year in excess of the amount of the 
principal and interest falling due in such year on the bonds, the first available 
proceeds thereof, to an amount sufficient to meet maturing installments of 
principal of and interest on such bonds, shall be paid into the sinking fund for 
such bonds before any of such taxes are deposited in the county conservation 
fund or are otherwise made available to the board, and the amount required to 
be annually set aside to pay the principal of and interest on the bonds shall 
constitute a first charge upon all of the proceeds of such annual special tax, 
which tax shall be pledged to pay the bonds and the interest thereon. 

(e) This chapter shall be construed as supplemental and in addition to 
existing statutory authority and as providing an independent method of 
financing the cost of acquiring land and developing the same for public park, 
parkway, preserve, playground, or other recreation or conservation purposes, 
and for the issuance and sale of bonds in connection therewith, and shall not 
be construed as subject to any other law. The fact that a county may have 
bonds previously issued and outstanding under authority of this chapter shall 
not prevent such county from issuing additional bonds hereunder. 


History. 

Acts 1961, ch. 213, § 6; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 36; T.C.A., § 11-1106; Acts 
1980, ch. 601, § 8; 2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2008, ch. 90, § 2, directed the code 
commission to change all references from 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Maximum effective rates of interest, § 47-14- 
103. 


11-21-107. Cooperation with federal, state, and local agencies. 


Any county conservation board may cooperate with the federal government 
or the state government or any department or agency thereof, including the 
Tennessee Valley authority and the United States army corps of engineers, to 
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carry out the purposes and provisions of this chapter. Any county conservation 
board may join with any other county board or county boards to carry out this 
chapter, and to that end may enter into agreements with each other and may 
do any and all things necessary or convenient to aid and to cooperate in 
carrying out this chapter. Any city, town, or school district may aid and 
cooperate with any county conservation board or any combination thereof in 
equipping, operating and maintaining any parks, preserves, parkways, play- 
grounds, recreation centers, and conservation areas, and for providing, con- 
ducting and supervising programs of activities, and may appropriate money for 
such purposes. The department of environment and conservation, county 
agricultural agent, and other county officials shall render such assistance as 
shall not interfere with their regular employment. The county legislative body 
is authorized to make available to the use of the county conservation board, 
county-owned equipment and operators and any county-owned materials it 
deems advisable. 


History. ch. 169, § 3; impl. am. Acts 1978, ch. 934, §§ 7, 
Acts 1961, ch. 218, § 7; impl. am. Acts 1963, 36; T.C.A., § 11-1107. 


11-21-108. Use of school buildings, grounds or equipment. 


(a) Any county board of education or the governing body of any special 
school district may grant the use of any buildings, grounds, or equipment of the 
district to any county conservation board for the purpose of carrying out this 
chapter whenever such use of the school buildings, grounds or equipment for 
such purposes will not interfere with the use of the buildings, grounds, and 
equipment for any purpose of the public school system. 

(b) The departments of environment and conservation and education shall 
assist county conservation boards with a positive program of technical advice 
so as to assure that school officials and county conservation boards cooperate 
in making school facilities available for recreational purposes. In providing 
this service, such departments shall work cooperatively with the Tennessee 
School Boards Association and the Tennessee Parks and Recreation Associa- 
tion. All state and local officials working in furtherance of this subsection (b) 
shall take due notice of the model Tennessee agreement between school boards 
and parks and recreation agencies as jointly published by the Tennessee School 
Boards Association and the Tennessee Parks and Recreation Association and 
as this document may be, from time to time, amended. A current copy of this 
document with amendments shall be kept on file in the office of the parks and 
recreation technical advisory service. 


History. 
Acts 1961, ch. 218, § 8; T.C.A., § 11-1108; 
Acts 1989, ch. 23, § 2. 


11-21-109. Departments of environment and conservation and educa- 
tion to advise and assist counties. 


The departments of environment and conservation and education shall 
advise with and may assist any county or counties in carrying out the purposes 
of this chapter. 
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History. 
Acts 1961, ch. 218, § 9; impl. am. Acts 1963, 
ch. 169, § 3; T.C.A., § 11-1109. 


11-21-110. Dissolution of boards. 


(a) Acounty conservation board created by petition and election as provided 
for in § 11-21-102 may only be dissolved after an election on the issue of 
dissolution. In the case that there has been an election on the issue of 
dissolution and a majority of the voters vote for dissolution, the board shall not 
be dissolved unless a resolution for dissolution be passed by the county 
legislative body. 

(b) A county conservation board created solely by action of the county 
legislative body may be dissolved by similar action. Notice of an action to 
dissolve such board must be given to the chair of such board at least thirty (30) 
days preceding a vote by the legislative body on the issue. Public notice of such 
pending action must also be given by notification published in the newspaper 
of circulation in the county on at least two (2) occasions within the thirty-day 
period preceding the vote by the legislative body. 

(c) Notwithstanding subsections (a) and (b), a board may be dissolved by 
action of the commissioner of environment and conservation after adequate 
hearing held after sixty (60) days written notice given to the county mayor and 
members of the board and upon any of the following findings: 

(1) The board has not met within a period of six (6) months; 

(2) A majority of the positions of the board members are unfilled or 
unappointed or a majority of persons on the board are sitting due to the 
failure of the county legislative body to appoint a successor; 

(3) The board has failed to file its annual report with the commissioner for 
two (2) successive years; or 

(4) Other similar findings which would indicate that the board is no 
longer bona fide or active. 


History. “county executive” to “county mayor” and to 
Acts 1984, ch. 813, § 2; 2003, ch. 90, § 2. include all such changes in supplements and 
replacement volumes for the Tennessee Code 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


Annotated. 


11-21-111. Board to provide assistance to small cities and towns. 


The county conservation board shall be considered the parks and recreation 
providing agency for certain small cities and towns excluded from the general 
application of chapter 24 of this title. Such boards shall work cooperatively 
with these cities and towns. A small city or town desiring parks and recreation 
services shall enter into an agreement pursuant to § 11-24-105 with the board. 
The board shall develop and maintain parks and recreation facilities and 
programs within the jurisdiction of such small city or town according to this 
agreement. 


History. 
Acts 1984, ch. 813, § 3. 
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11-21-112. Joint municipal or county systems. 


To effect § 11-21-107 and this chapter, county conservation boards desiring 
to cooperate with the conservation board of another county or with the parks 
and recreation board of a municipality, created pursuant to § 11-24-104(a), or 
with a municipality operating a parks and recreation system created under 
§ 11-24-1038, shall enter into an agreement pursuant to title 12, chapter 9, the 
Interlocal Cooperation Act, with the cooperating party. 


History. 
Acts 1984, ch. 813, § 4. 


CHAPTER 22 


COUNTY FISHING LAKES AND RECREATION 
GROUNDS 


Section 
11-22-101. Lakes — Counties may acquire suitable areas. 


11-22-101. Lakes — Counties may acquire suitable areas. 


The legislative body of any county is authorized to acquire, by gift or 
purchase, any natural lakes or lands suitable for the construction of lakes, and 
to hold fee simple title in the name of the county. 


History. Cross-References. 


Acts 1937, ch. 219, §§ 1, 2; mod. C. Supp. 
1950, § 5201.8 (Williams, §§ 5201.9, 5201.10); 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 11-801; Acts 2006, ch. 863, § 10. 


Compiler’s Notes. 

Acts 2006, ch. 863, § 25, provided that the 
amendment by that act shall apply only to 
eminent domain or condemnation proceedings 
initiated on or after July 1, 2006. 


Cooperation for park purposes, § 11-3-104. 
Power and use of eminent domain, title 29, 
ch. 17, part 1. 


Law Reviews. 

Property Rights vs. Public Use: Analyzing 
Tennessee’s Response to Kelo Eminent Domain 
Ruling (Scott Griswold), 43 Tenn B.J. 14 (2007). 


CHAPTER 23 


ACQUISITION OF LANDS BY POLITICAL 
SUBDIVISIONS FOR FORESTRY PURPOSES 


Section 


11-23-101. Counties, municipalities or other political subdivisions authorized to acquire lands for 


forestry purposes. 


11-23-102. Appropriation or bond issue — Public notice. 
11-23-103. Rules and provisions for administration and maintenance. 
11-23-104. 


11-23-105. Net income paid into general fund. 


Operation and maintenance for benefit of inhabitants. 


11-23-101. Counties, municipalities or other political subdivisions au- 
thorized to acquire lands for forestry purposes. 


Counties, municipalities or other political subdivisions of the state are 
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authorized to acquire by purchase, gift or otherwise lands within the bound- 
aries of the state and to use the same for forestry purposes. 


History. § 630.28 (Williams, § 630.28a); T.C.A. (orig. 
Acts 1941, ch. 105, § 1; C. Supp. 1950,  ed.), § 11-701. 


11-23-102. Appropriation or bond issue — Public notice. 


The governing body of the county, municipality or other political subdivision 
of the state may appropriate money or issue bonds pursuant to title 9, chapter 
21, for the purchase of lands for the purposes herein provided, to establish 
forest plantations or for the care and management of forests. Such governing 
body may undertake such work at regular or special meetings by a majority 
vote of such body after two (2) weeks’ public notice setting forth the fact that 
such plan is contemplated and that moneys are to be appropriated for such 
purpose. 


History. Cross-References. 

Acts 1941, ch. 105, § 2; C. Supp. 1950, Expenditures authorized, §§ 11-3-106, 11-4- 
§ 630.29 (Williams, § 630.25b); T.C.A. (orig. 404. 
ed.), § 11-702; Acts 1988, ch. 750, § 46. 


11-23-103. Rules and provisions for administration and maintenance. 


Upon the acquisition of any forests or of lands suitable for such under this 
chapter, the governing body shall notify the state forester who shall make such 
rules for the government and proper administration of the same as may be 
necessary. The governing body shall thereupon publish such rules, declare the 
uses of the forest in accord with the true intent hereof and make such 
provisions for its administration, maintenance, protection and development as 
shall be necessary or expedient. 


History. § 630.30 (Williams, § 630.25c); T.C.A. (orig. 
Acts 1941, ch. 105, § 3; C. Supp. 1950, ed.), § 11-703. 


11-23-104. Operation and maintenance for benefit of inhabitants. 


Such governing body has the full power and authority to acquire, maintain, 
manage and operate such forest for the benefit of the inhabitants of the county, 
municipality or other political subdivision under such technical supervision as 
the state forester may prescribe and in accordance with § 11-23-1083. 


History. § 630.31 (Williams, § 630.25d); T.C.A. (orig. 
Acts 1941, ch. 105, § 4; C. Supp. 1950, ed.), § 11-704. 


11-23-105. Net income paid into general fund. 


The net income from such lands shall be paid into the general fund of such 
county, municipality or political subdivision and shall be used only upon order 
of its governing body. 


History. § 630.32 (Williams, § 630.25e); T.C.A. (orig. 
Acts 1941, ch. 105, § 5; C. Supp. 1950,  ed.), § 11-705. 
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CHAPTER 24 
MUNICIPAL RECREATIONAL SYSTEMS 
Part 1. General Provisions 
Section 
11-24-101. “Municipality” construed to include counties. 


11-24-102. 


Dedication and acquisition of property for recreational purposes. 


11-24-103. Operation and maintenance of parks, and recreational facilities and programs. 
11-24-104. Creation of board — Delegation of authority — Members — Term — Vacancies. 
11-24-105. Joint systems. 

11-24-106. Gifts of property for recreational purposes — Expenditure of funds. 

11-24-107. Bonds — Issuance authorized for recreational purposes. 

11-24-108. Maintenance and conduct — Funding and taxation. 

11-24-109. Special playground and recreation tax. 

11-24-110. Use of school district buildings, grounds or equipment by municipal recreation system. 
11-24-111. Proceeds from amusement facilities — Restoration of historic structures. 

11-24-112. Rules and regulations. 

11-24-113. Individual honored by park, recreation or other property dedication need not be 


11-24-201. 
11-24-202. 


deceased. 
Part 2. Volunteer Services 


Part definitions. 
Programs established by formal agreements. 


PART 1 
GENERAL PROVISIONS 


11-24-101. “Municipality” construed to include counties. 


For the purposes of this part, “municipality” shall be construed to mean any 
city, town, township, school district, or other political subdivision including 
counties of the state of Tennessee. 


History. 


Acts 1937, ch. 307, § 1; mod. C. Supp. 1950, 
§ 3516.1; T.C.A. (orig. ed.), § 11-901. 


Cross-References. 
Cooperation for park purposes, § 11-3-104. 


Law Reviews. 

Consolidation of County and City Functions 
and Other Devices for Simplifying Tennessee 
Local Government (Wallace Mendelson), 8 
Vand. L. Rev. 878. 


Parks and recreation services for small cities 
and towns, § 11-21-1111. 


11-24-102. Dedication and acquisition of property for recreational 


purposes. 


The governing body of any city or town, or county, or any school district, may 


dedicate and set apart for use as playgrounds, recreation centers, and other 
recreational purposes, any lands or buildings, or both, owned or leased by such 
municipality and not dedicated or devoted to another and inconsistent public 
use, and such municipality may, in such manner as may now or hereafter be 
authorized or provided by law for the acquisition of lands or buildings for 
public purposes, acquire or lease lands or buildings, or both, for such recre- 
ational purposes, or if there is no law authorizing such acquisition or leasing 
of such lands or buildings, the governing body of any such municipality is 
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hereby empowered to acquire lands or buildings, or both, for such purposes by 
gift, purchase, condemnation or lease. 


History. Textbooks. 
Acts 1987, ch. 307, § 2; C. Supp. 1950, Tennessee Jurisprudence, 20 Tenn. Juris., 
§ 3516.2; T.C.A. (orig. ed.), § 11-902. Parks and Public Squares, § 1. 


11-24-103. Operation and maintenance of parks, and recreational 
facilities and programs. 


(a) A municipality has the power to operate and maintain parks and 
recreation facilities and to conduct recreation programs. This power includes 
the power to appropriate funds for these purposes. 

(b) Amunicipality shall use one (1) and only one (1) of the following methods 
to operate and maintain parks and recreation facilities and to conduct 
recreation programs: 

(1) The authority to operate and maintain parks and recreation facilities 
and to conduct recreation programs may be retained by the governing body 
of a municipality and in that case there may be a recreation advisory board 
or boards. If an advisory board or boards are created, they shall be so named 
and shall be created by ordinance. The affairs of advisory boards shall be 
conducted in a manner determined by the governing body of the municipal- 
ity. Advisory boards shall not be responsible for the supervision of staff, the 
hiring or dismissal of staff, the expenditure of public funds or the promul- 
gation or enforcement of rules and regulations governing parks and recre- 
ation facilities or programs. However, advisory boards may advise the 
governing body of the municipality on any of these matters and act on behalf 
of the governing body, on a case by case basis, if so authorized by the 
governing body; 

(2) The authority to operate and maintain parks and recreation facilities 
and to conduct recreation programs may be delegated by the governing body 
of a municipality to a parks and recreation board as permitted by § 11-24- 
104(a); and 

(3) The authority to operate and maintain parks and recreation facilities 
and to conduct recreation programs may be delegated by the governing body 
of a municipality to a joint board or authority as permitted by § 11-24-105. 
(c) A municipality may employ a parks and recreation director and any 

other supervisory or maintenance staff as it deems proper. The director shall 
be qualified by education and experience and be of good moral character. 

(d) Nothing in this section shall be interpreted as abolishing or limiting the 
powers or authority of local parks and recreation boards or special boards of 
trustees with responsibility for park properties pursuant to existing state law. 

(e) Notwithstanding chapter 21 of this title, or any other law to the contrary, 
if by resolution or ordinance a county legislative body selects one of the 
methods enumerated in subsection (b) to manage county parks and recreation 
facilities and programs, then chapter 21 shall not apply within the county until 
such resolution or ordinance is superseded or repealed. 


History. § 3516.3; T.C.A. (orig. ed.), § 11-903; Acts 
Acts 1987, ch. 307, § 3; C. Supp. 1950, 1985, ch. 1338, § 1; 2000, ch. 857, § 1. 
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11-24-104. Creation of board — Delegation of authority — Members — 
Term — Vacancies. 


(a) If the governing body of any municipality determines that the power to 
provide, establish, conduct and maintain a supervised recreation system and 
facilities as aforementioned, and to acquire by gift, purchase, condemnation or 
lease, lands and buildings for such purposes, shall be exercised by a recreation 
board or commission or the school board, or park board, such governing body 
shall, by resolution or ordinance, vest such powers in such body, and the body 
to which such powers and duties shall be thus delegated shall have the same 
powers which the governing body would have had to effectually carry out the 
purpose of this part; provided, that if there is not a recreation board or 
commission in existence and it is the desire of the governing body to vest the 
powers, duties and responsibilities in a recreation board or commission, then 
the governing body shall have the power to create such board or commission 
which shall consist of five (5) persons, at least two (2) of whom may be members 
of the school staff, to be appointed by the presiding officer of such governing 
body, to serve for terms of five (5) years or until their successors are appointed, 
except that the members of such board or commission first appointed shall be 
appointed for such terms that the term of one (1) member shall expire annually 
thereafter. The members of such board or commission shall serve without pay. 
Vacancies in such board or commission occurring otherwise than by expiration 
of term shall be filled only for the unexpired term, and such appointment shall 
be filled by the presiding officer of the governing body. 

(b) Any county having a population of not less than fifty-seven thousand 
four hundred (57,400) nor more than fifty-seven thousand five hundred 
(57,500), according to the 2010 federal census or any subsequent federal 
census, shall have the authority to create a recreation board or commission in 
accordance with this part, which shall be composed of nine (9) members. Eight 
(8) of the members shall be members of the community, with each civil district 
of the county being represented. The ninth member shall be a county 
commissioner appointed by the chairman of the commission and confirmed by 
the county commission as a whole. All members of the board shall be voting 
members. Board members shall serve terms of four (4) years; provided, 
however, that the initial terms shall expire at staggered intervals so that two 
(2) members’ terms expire each year during the first four (4) years, with the 
terms of the longest serving parks and recreation board members expiring 
first. Vacancies on the board shall be filled by the county commission in 
consultation with the nominating authority appointed by the commission. 
Board members shall be compensated at a rate of fifty dollars ($50.00) per 
meeting, with a maximum of twelve (12) paid meetings occurring each year. 


History. Effective Dates. 

Acts 1937, ch. 307, § 4; C. Supp. 1950, Acts 2020, ch. 723, § 2. June 22, 2020. 
§ 3516.4; T.C.A. (orig. ed.), § 11-904; Acts 
2014, ch. 658, § 1; 2020, ch. 7238, § 1. 


Amendments. 
The 2020 amendment substituted “twelve 
(12)” for “eight (8)” in the last sentence of (b). 
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11-24-105. Joint systems. 


Any two (2) or more municipalities may jointly provide, establish, maintain 
and conduct a supervised recreation system and acquire property for and 
establish and maintain playgrounds, recreation centers, and other recreational 
facilities and activities. 


History. 
Acts 1937, ch. 307, § 5; C. Supp. 1950, 
§ 3516.5; T.C.A. (orig. ed.), § 11-905. 


11-24-106. Gifts of property for recreational purposes — Expenditure 
of funds. 


A recreation board or commission or other authority in which this part vests 
the power to provide, establish, maintain and conduct such supervised 
recreation system may accept any grant or devise of real estate or any gift or 
bequest of money or other personal property or any donation to be applied, 
principal or income, for either temporary or permanent use for playgrounds or 
recreation purposes, but if the acceptance thereof for such purpose will subject 
the municipality to additional expense for improvement, maintenance or 
renewal, the acceptance of any grant or devise of real estate shall be subject to 
the approval of the governing body of such municipality. Money received for 
such purpose, unless otherwise provided by the terms of the gift or bequest, 
shall be deposited with the treasurer of the municipality to the account of the 
recreation board or other body having charge of such work, and the same may 
be withdrawn and paid out in the same manner as money appropriated for 
recreational purposes. 


History. Cross-References. 
Acts 1937, ch. 307, § 6; C. Supp. 1950, Expenditures authorized, §§ 11-3-106, 11-4- 
§ 3516.6; T.C.A. (orig. ed.), § 11-906. 404. 


11-24-107. Bonds — Issuance authorized for recreational purposes. 


The governing body of any municipality may, pursuant to law, provide that 
the bonds of such municipality may be issued in the manner provided by law 
for the issuance of bonds for other purposes, for the purpose of acquiring lands 
or buildings for playgrounds, recreation centers and other recreational pur- 
poses, and for the equipment for such items. 


History. 
Acts 1937, ch. 307, § 7; C. Supp. 1950, 
§ 3516.7; T.C.A. (orig. ed.), § 11-907. 


11-24-108. Maintenance and conduct — Funding and taxation. 


(a) Itis the duty of the governing body of a municipality or county to provide 
for maintenance and conduct of any recreation system created under this part. 
(b) The funds for such maintenance and conduct may be provided from any 
of the following sources: 
(1) By taxes levied upon real and personal property of the municipality or 
county; 
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(2) From the general revenue of the municipality or county from whatever 
source; 

(3) From reasonable fees and charges for program services and for use of 
facilities; and 

(4) From any otherwise lawful funding source considered by the govern- 
ing body to be appropriate for these purposes. 


History. § 3516.8; T.C.A. (orig. ed.), § 11-908; Acts 
Acts 1937, ch. 307, § 8; C. Supp. 1950, 1992, ch. 696, § 1. 


11-24-109. Special playground and recreation tax. 


The governing body of any municipality or county adopting this part may 
levy and collect a tax, the rate of which to be set by the governing body and the 
proceeds to be designated as a special playground and recreation tax, and shall 
be levied and collected in like manner as a general tax of the municipality, but 
the same shall be in addition to and exclusive of all other taxes such 
municipality may levy or collect, nor shall such tax be sealed down under any 
existing law. 


History. § 3516.9; T.C.A. (orig. ed.), § 11-909; Acts 
Acts 1987, ch. 307, § 9; C. Supp.''1950, 1992, ch. 696, § 2. 


11-24-110. Use of school district buildings, grounds or equipment by 
municipal recreation system. 


(a) Any county board of education or the governing body of any special 
school district may grant the use of any buildings, grounds, or equipment of the 
district to any municipal recreation system for the purpose of carrying out this 
part whenever such use of the school buildings, grounds or equipment for such 
purposes will not interfere with the use of the buildings, grounds and 
equipment for any purposes of the public school system. 

(b) The departments of environment and conservation and education shall 
assist municipal recreation systems with a positive program of technical 
advice so as to assure that school officials and municipal recreation systems 
cooperate in making school facilities available for recreational purposes. In 
providing this service, such departments shall work cooperatively with the 
Tennessee School Boards Association and the Tennessee Recreation and Parks 
Association. All state and local officials working in furtherance of this section 
shall take due notice of the model Tennessee agreement between school boards 
and parks and recreation agencies as jointly published by the Tennessee School 
Boards Association and the Tennessee Parks and Recreation Association and 
as this document may from time to time, be amended. A current copy of this 
document with amendments shall be kept on file in the office of the parks and 
recreation technical advisory service. 


History. § 3516.10; T.C.A. (orig. ed.), § 11-910; Acts 
Acts 1937, ch. 307, § 10; C. Supp. 1950, 1989, ch. 23, § 1. 
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11-24-111. Proceeds from amusement facilities — Restoration of his- 
toric structures. 


(a) Any municipality, county or metropolitan government which rents, 
leases, or otherwise makes available to any private entity or person, space 
within a public park for the operation of a sports or amusement facility 
operated for profit, shall be entitled to devote a portion of the proceeds it 
receives from the operation of such facility for the repair and restoration of any 
historic structure, including fortifications from the Civil War period, which is 
located in the same park. 

(b) This section shall not apply to counties having a population of not less 
than three hundred fifteen thousand (315,000) nor more than three hundred 
fifty thousand (350,000) according to the federal census of 1980 or any 
subsequent census. 


History. Tennessee counties, see Volume 13 and its 
Acts 1983, ch. 30, § 1. supplement. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


11-24-112. Rules and regulations. 


(a) Parks and recreation boards created under § 11-24-104(a) or joint 
systems created under § 11-24-105 are empowered to make, alter, amend or 
repeal rules and regulations for the protection, regulation and control of parks, 
preserves, parkways, playgrounds, recreation centers, and other property 
under their control. No rules and regulations adopted shall be contrary to, or 
inconsistent with, the laws of the state of Tennessee or the ordinances of the 
municipality within which a facility is located. Such rules and regulations 
shall be enforced by local law enforcement officials. 

(b) Rules and regulations shall not take effect until ten (10) days after their 
adoption by the board, after their publication once a week for two (2) weeks in 
at least one (1) paper circulating in the county and after a copy thereof has 
been posted near each gate or principal entrance to the public ground to which 
they apply. All rules, after being so adopted and after notice is given, shall be 
subject to enforcement by a fine of not more than fifty dollars ($50.00) for each 
violation to be levied against any person found guilty of violating such rules 
and regulations. 

(c) Copies of rules and regulations subject to such enforcement must be 
available for public inspection or review at the principal office of the parks and 
recreation board or joint system. Any county adopting this section is autho- 
rized to make such additional rules and regulations for the reasonable 
implementation of this section, and these rules and regulations shall be 
enforceable by the sheriff of the county. 

(d) This section shall not apply to counties having a metropolitan form of 
government. 


History. 
Acts 1984, ch. 902, §§ 1, 2. 
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11-24-1138. Individual honored by park, recreation or other property 
dedication need not be deceased. 


No municipality, recreation board or commission or other authority in which 
this part vests the power to provide, establish, maintain and conduct a 
supervised recreation system shall require that any parks, recreation facilities 
and other property under its control be named in dedication only to individuals 
who are deceased at the time of such naming. 


History. 
Acts 2009, ch. 500, § 3. 


PART 2 
VOLUNTEER SERVICES 


11-24-201. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Commissioner” means the commissioner of environment and conser- 
vation; and 

(2) “Municipality” means any city, town, metropolitan government, or 
other political subdivision, including counties, of the state of Tennessee. 


History. 
Acts 1998, ch. 256, § 1. 


11-24-202. Programs established by formal agreements. 


The governing body of any municipality or the recreation board or commis- 
sion, aS appropriate, may enter into formal agreements with business and civic 
groups and individuals for volunteer services to maintain and make improve- 
ments to real and personal property in municipal parks in accordance with 
plans devised by the municipality or its recreation board after consultation 
with the volunteers. 


History. 
Acts 1998, ch. 256, § 2. 
CHAPTER 25 
DOE MOUNTAIN RECREATION AUTHORITY ACT OF 
2012 


Section 

11-25-101. Short title. 

11-25-102. Legislative findings — Purpose — Liberal construction. 

11-25-103. Creation and establishment of the authority. 

11-25-104. Chapter definitions. 

11-25-105. Filing of charter. 

11-25-106. Board of directors. 

11-25-107. Powers of the authority — No permit for solid waste management facility shall be 
issued. 

11-25-108. Additional powers and duties — Authority defined as an adventure tourism business. 

11-25-109. Meetings — Records — Business plans — Governmental immunity. 
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Section 


11-25-110. 
11-25-111. 
11-25-112. 
11-25-1138. 
11-25-114. 
11-25-115. 
11-25-116. 
11-25-117. 
11-25-118. 
11-25-119. 


DOE MOUNTAIN RECREATION AUTHORITY ACT OF 2012 11-25-102 


Initial meeting. 

Contribution of funding, facilities, and equipment — Financing. 
No power of eminent domain. 

Annual audit and reports. 

Public instrumentality — Public nonprofit corporation. 

Bonds. 

Execution in the name of the corporation. 

Net earnings. 

Dissolution of the corporation. 

Construction of chapter. 


11-25-101. Short title. 


This chapter shall be known and may be cited as the “Doe Mountain 
Recreation Authority Act of 2012.” 


History. 


2012, ch. 1106, § 1 was enacted as title 11, ch. 


Acts 2012, ch. 1106, § 1. 25 by authority of the code commission. 


Code Commission Notes. Acts 2012, ch. Attorney General Opinions. 

1106, § 1 purported to enact title 11, ch. 27. Authority over Doe Mountain Recreation Au- 
Title 11, chs. 25 and 26 had previously been _ thority, OAG 13-102, 2013 Tenn. AG LEXIS 105 
transferred; therefore, the enactment by Acts (12/6/13). 


11-25-102. Legislative findings — Purpose — Liberal construction. 


(a) It is hereby found and determined that: 

(1) There is an immediate need to conserve Doe Mountain, an iconic eight 
thousand six hundred (8,600) acre forested mountain presently under threat 
from economic distress; 

(2) It is through conservation of these same Appalachian Mountains, in 


particular, Doe Mountain, that will give rise to an unparalleled location for 
family-oriented, multi-use outdoor recreation, job creation, and economic 
growth; 

(3) The conservation of Doe Mountain and the proper development of 
multi-use recreational opportunities on the mountain requires partnerships 
between state and local government, the private sector, conservationists, 
and an engaged local community to preserve the mountain’s unique nature 
and realize its economic potential; 

(4) In many instances, effective cooperation between these parties has 
been hampered by inadequate statutory authority and management exper- 
tise. An authority vested with the full range of necessary statutory powers is, 
therefore, needed to ensure the success of Doe Mountain’s conservation and 
to realize its full economic potential for the citizens of this state; and 

(5) Realizing that the economic development potential of newly acquired 
conservation lands calls for a new mechanism to manage these lands for 
multi-use outdoor recreation opportunities and to make the public aware of 
these opportunities, the general assembly, therefore, intends to vest an 
authority with the powers set forth herein to prepare comprehensive, 
long-range, site-specific master plans and to ensure compliance with such 
plans; to conserve the land, waters, and wildlife of Doe Mountain in a 
manner protective of the resource, including, where applicable, transfer of 
lands management for natural areas and/or wildlife management areas; and 
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to foster economic development for the people by the development and 
operation of multi-use, family-oriented outdoor recreation opportunities. 
(b) Itis the purpose of this chapter to address these findings by providing for 

the establishment of the Doe Mountain Recreation Authority to protect and 
conserve the natural resources of Doe Mountain through planning, promoting, 
financing, constructing, managing, and developing multi-use recreational 
opportunities for public participation and enjoyment that will create jobs and 
facilitate economic development. 


(c) This chapter shall be liberally construed in conformity with its purpose. 


History. 
Acts 2012, ch. 1106, § 1. 


Code Commission Notes. Acts 2012, ch. 
1106, § 1 purported to enact title 11, ch. 27. 
Title 11, chs. 25 and 26 had previously been 
transferred; therefore, the enactment by Acts 


2012, ch. 1106, § 1 was enacted as title 11, ch. 
25 by authority of the code commission. 


Attorney General Opinions. 

Authority over Doe Mountain Recreation Au- 
thority, OAG 13-102, 2013 Tenn. AG LEXIS 105 
(12/6/13). 


11-25-103. Creation and establishment of the authority. 


There is hereby created and established the “Doe Mountain Recreation 
Authority,” being a public body corporate and politic. 


History. 
Acts 2012, ch. 1106, § 1. 


Code Commission Notes. Acts 2012, ch. 
1106, § 1 purported to enact title 11, ch. 27. 
Title 11, chs. 25 and 26 had previously been 
transferred; therefore, the enactment by Acts 


2012, ch. 1106, § 1 was enacted as title 11, ch. 
25 by authority of the code commission. 


Compiler’s Notes. 

The Doe Mountain recreation authority, cre- 
ated by this section, terminates June 30, 2028. 
See §§ 4-29-112, 4-29-244. 


11-25-104. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Adventure tourism activities” means outdoor recreational opportuni- 
ties such as equine and motorized trail riding, rappelling, road biking, rock 
climbing, hang gliding, spelunking, shooting sports, mountain biking, canoe- 
ing, paragliding, zip lining and other such activities; 

(2) “Authority” means the Doe Mountain recreation authority; 

(3) “Board” means the board of directors of the authority; 

(4) “Bonds” or “revenue bonds” means bonds, notes, interim certificates or 
other obligations of an authority issued pursuant to this chapter, or 
pursuant to any other law, as supplemented by, or in conjunction with, this 
chapter; 

(5) “County” means the county in this state in which Doe Mountain is 
located; 

(6) “Governing body” means the legislative body of a county as defined in 
this chapter; 

(7) “Municipality” means any county, or any incorporated city or town in 
this state with respect to which the authority may be organized; 

(8) “Person” means any individual, partnership, firm, association, corpo- 
ration, or combination of individuals of whatever form or character; 

(9) “Project” means any outdoor recreational facility, or any other struc- 
ture, improvement, or facility constructed, leased, equipped, renovated or 
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acquired for any of the purposes set forth in this chapter, and also includes, 
but is not limited to, trails, roads, streets, bridges, towers, erosion control 
facilities, paths, signs, shelters, cabins, and utility services, such as water, 
sanitary sewer, electricity, gas and natural gas, and telecommunications 
that are constructed, leased, equipped, renovated or acquired as a support- 
ing system or facility for any of the purposes set forth in this chapter; 
provided, that such supporting system or facility is dedicated for public use; 

(10) “Revenues” means all revenues derived from and on account of a 
project, directly or indirectly, including license or admission fees, payments 
under a lease or sale contract and repayments under any loan agreement, or 
under notes, debentures, bonds and other secured or unsecured debt 
obligations of a lessee or contracting party delivered as provided in this 
chapter, and any revenues pledged by a municipality; 

(11) “Outdoor recreational facilities” means and includes projects, facili- 
ties, improvements, and structures erected for any and all types of recre- 
ational pursuits, including, but not limited to, adventure tourism activities, 
camping, hiking, hunting, fishing, wildlife viewing, or any other outdoor 
recreational activity that adds to the recreational enrichment and economic 
development of the community; and 

(12) “State” means the state of Tennessee and, unless otherwise indicated 
by the context, any agency, authority, branch, bureau, commission, corpora- 
tion, department or instrumentality of the state, now or hereafter existing. 


History. Title 11, chs. 25 and 26 had previously been 
Acts 2012, ch. 1106, § 1. transferred; therefore, the enactment by Acts 


Code Commission Notes. Acts 2012, ch. ke ; a i WA Feira nyt ‘autos 
1106, § 1 purported to enact title 11, ch. 27. y y . 


11-25-105. Filing of charter. 


The authority shall file its charter with the secretary of state pursuant to 
title 48, chapter 51. The charter shall be placed on record in the office of the 
register of deeds of Johnson County. Upon such recordation of its charter, the 
authority shall be authorized to function in accordance with its charter and of 
this chapter. 


History. Title 11, chs. 25 and 26 had previously been 
Acts 2012, ch. 1106, § 1. transferred; therefore, the enactment by Acts 


Code Commission Notes. Acts 2012, ch. ste j ee en cs aa 
1106, § 1 purported to enact title 11, ch. 27. y y ; 


11-25-106. Board of directors. 


(a) The authority shall be governed by a board of directors consisting of 
fifteen (15) members: 
(1) The mayor of the county, or the mayor’s designee; 
(2) The mayor of the largest municipality within the county, or the 
mayor’s designee; 
(3) The director of the wildlife resources agency, or the director’s designee; 
(4) The commissioner of the department of economic and community 
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development, or the commissioner’s designee; 

(5) The commissioner of environment and conservation, or the commis- 
sioner’s designee; 

(6) The commissioner of tourism development, or the commissioner’s 
designee; 

(7) One (1) member, appointed by the county mayor from a list of three (3) 
submitted by the board of directors of the county’s chamber of commerce, 
who shall serve for a term of two (2) years; 

(8) One (1) member, appointed by the county mayor, who shall be a 
resident of the county, and active in a locally organized conservation or 
outdoor recreation organization, who shall serve for a term of two (2) years; 

(9) One (1) member, appointed by the governor, who shall have a back- 
ground in conservation, who shall serve for a term of three (3) years; 

(10) One (1) member, appointed by the governor, who shall have experi- 
ence in outdoor recreation planning, marketing, or operations, who shall 
serve for a term of three (3) years; 

(11) One (1) member, elected by majority vote of the governing body of the 
county, who shall serve for a term of two (2) years; 

(12) One (1) member, appointed by the speaker of the senate in consulta- 
tion with the member of the senate representing the majority of the county’s 
population, who shall serve for a term of two (2) years; 

(13) One (1) member, appointed by the speaker of the house of represen- 
tatives in consultation with the member of the house of representatives 
representing the majority of the county’s population, who shall serve for a 
term of two (2) years; 

(14) One (1) member, appointed by the governor from a list of three (3) 
names submitted by The Nature Conservancy, who shall serve for a term of 
three (3) years; and 

(15) One (1) member of the public at large, appointed by the governor, who 
shall be a resident of the county or an adjoining county and not otherwise 
affiliated with any of the groups identified above, who shall serve for a term 
of three (3) years. 

(b) Any board designee or nominee shall be appointed or designated by the 
filing of a writing, executed by or on behalf of the designator identified in 
subsection (a), with the secretary-treasurer of the authority and with the 
secretary of state. 

(c) Upon completion of its membership, the appointees shall meet and 
organize, elect a chair, vice chair, and secretary-treasurer, who shall each serve 
for a term of two (2) years, and set a regular time and place for meetings of the 
board. The board shall meet no less often than monthly during its first twelve 
(12) months of operation, and no less often than once every three (3) months 
thereafter. In the event of a vacancy in the chair, vice chair or secretary- 
treasurer position, the board shall fill the vacancy by a vote of the majority of 
the members appointed at the next regularly called meeting of the board. 

(d) Members of the board shall serve without compensation, except reim- 
bursement for actual traveling expenses and other necessary expenses in- 
curred in the performance of their official duties, such expenses to be 
reimbursed from such funds as may be available to the authority. All reim- 
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bursement for travel expenses shall be in accordance with the comprehensive 
travel regulations as promulgated by the department of finance and adminis- 
tration and approved by the attorney general and reporter. 

(e) Each of such officers may be removed at any time by the affirmative vote 
of a majority of the board of the authority for any of the following reasons: 

(1) Three (3) consecutive unexcused absences from meetings of the board; 

(2) Refusal to carry out any obligation imposed upon the board member by 
this chapter, by any other law, or at the direction of the board; 

(3) Knowing or willful neglect of the board member’s duties; or 

(4) Conviction of any felony, or any offense related to a breach of public 
trust. 

(f) In the event of a vacancy on the board created by the death, resignation, 
or removal of a member, the appointing authority that selected the previous 
member pursuant to this section, shall fill the vacancy by appointment of an 
interim board member within thirty (30) days of the creation of the vacancy. If 
the appointing authority does not fill the vacancy within thirty (380) days, the 
county governing body, upon petition of the board, may by majority vote elect 
a person to fill the unexpired term until such time as the appointing authority 
has acted. The election of any such interim board member by the governing 
body shall not deprive the appointing authority of its powers to make an 
appointment of a board member upon the completion of the interim board 
member’s term. 


History. Title 11, chs. 25 and 26 had previously been 
Acts 2012, ch. 1106, § 1. transferred; therefore, the enactment by Acts 


Code Commission Notes. Acts 2012, ch. ove f sect gh ic ined ganuscics cua, Bech. 
1106, § 1 purported to enact title 11, ch. 27. y y i 


11-25-107. Powers of the authority — No permit for solid waste man- 
agement facility shall be issued. 


(a) The authority has the following powers necessary for carrying out the 
purposes set forth in this chapter to: 

(1) Adopt a seal; 

(2) Sue and be sued and to prosecute and defend, at law or in equity, in 
any court having jurisdiction of the subject matter and of the parties; 

(3) Purchase, hold, sell and convey land and personal property, and 
execute such contracts as may be deemed necessary or convenient by the 
board to enable it to properly carry out the purposes for which it is organized; 

(4) Conserve the natural resources of real property owned and managed 
by the authority, including the land, timber, and waters, and the department 
of conservation and environment for transfers of lands for wildlife manage- 
ment areas and/or natural areas; 

(5) Contract for the construction of projects, and other proposed works 
and improvements; 

(6) Contract for professional services and other assistance, including, but 
not limited to, legal, architectural, engineering, financial, accounting, and 
human resources professionals, as its board in its sole discretion deems 
necessary, the cost of such services comprising an obligation of the authority 
and paid in the same manner as any other expenses of the authority; 
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(7) Construct any drainage works or improvements; to construct any 
works or improvements for the control, retention, diversion, or utilization of 
water; retard runoff of water and soil erosion; construct facilities, projects, 
park areas, and other recreational facilities, and repair, improve and 
maintain any of such improvements or structures; 

(8) Acquire personal property by gift or purchase; 

(9) Acquire or sell authority-owned land, or any interest in land, including 
leasehold interests, by gift, bequest, sale, or purchase. Any sale or disposal 
of land must have the approval of the state building commission; 

(10) Borrow money from time to time and, in evidence of any obligation 
incurred, issue and, pursuant to § 11-25-115, sell its revenue bonds in 
accordance with this chapter and the applicable provisions of title 9, chapter 
21, in such form and upon such terms as its board of directors may 
determine, payable out of any revenues of the authority, including grants or 
contributions or other revenues specifically provided to the authority, for the 
purpose of financing the cost of any project and refund and refinance, from 
time to time, bonds so issued and sold, as often as may be deemed to be 
advantageous by the board of directors; 

(11) Cooperate and contract with persons, firms, associations, partner- 
ships and private corporations, and with watershed districts, drainage 
districts, counties, conservation districts, levee districts, counties, cities, 
quasi-municipalities, utility districts, and other similar corporations or 
agencies of the state of Tennessee, and with any such districts or agencies 
organized for similar purposes in any adjoining state, and with other local, 
state and federal agencies, including, but not limited to, the department of 
agriculture, department of environment and conservation, wildlife resources 
agency, Tennessee Valley authority, or any other federal agency, and to enter 
into cooperative contracts and agreements with any such districts, corpora- 
tions or agencies; 

(12) Select a residence or home office for the authority, which shall be at 
a place designated by the board; 

(13) Receive contributions or grants from counties, cities and towns, any 
state or federal agency, or from any other source; 

(14) Acquire water rights and distribute or sell water for irrigation or for 
other purposes, either within or without the boundaries of the authority; 

(15) Provide recreational facilities; 

(16) Lease authority-owned lands for timbering, or other purposes consis- 
tent with the purposes set forth in § 11-25-102(b); 

(17) Contract for all materials, supplies, equipment, personnel, and 
services necessary for the proper administration of the authority; 

(18) Publish and maintain a website for any purpose set forth in this 
chapter; 

(19) Expend funds for any purpose set forth in this chapter; 

(20) Take such steps as deemed necessary by its board of directors for the 
promotion and protection of the environment within the boundaries of the 
authority, and enter into agreements with private nonprofit corporations, 
the department of environment and conservation, the division of forestry, the 
wildlife resources agency, or any other federal, state or local agency for that 
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(21) Take such steps as deemed necessary for fire prevention, and for this 
purpose to enter into cooperative agreements with the division of forestry, or 
any other federal, state or local agency and volunteer fire departments; 

(22) Contract for the operation of concessions on or in any of the 
properties owned, managed, or leased by the authority; 

(23) Advertise within and without the state any of the recreational 
facilities, opportunities, or events, of the authority; 

(24) Enter into agreements for payments in lieu of any tax assessment by 


any city or county; 


(25) Make all needful rules, regulations and bylaws for the management 
and conduct of the affairs of the authority and of the board; and 
(26) Establish, charge and collect user fees, which will be used solely to 
support the operation and maintenance of the authority. 
(b) None of the powers enumerated in subsection (a) shall be exhausted by 
use but shall be continuous and perpetual throughout the life of the authority. 
(c) No permit for any solid waste management facility shall be issued by the 
commissioner of environment and conservation for any site located on property 


owned or managed by the authority. 


History. 
Acts 2012, ch. 1106, § 1. 


Code Commission Notes. Acts 2012, ch. 
1106, § 1 purported to enact title 11, ch. 27. 
Title 11, chs. 25 and 26 had previously been 
transferred; therefore, the enactment by Acts 


2012, ch. 1106, § 1 was enacted as title 11, ch. 
25 by authority of the code commission. 


Attorney General Opinions. 

Authority over Doe Mountain Recreation Au- 
thority, OAG 13-102, 2013 Tenn. AG LEXIS 105 
(12/6/13). 


11-25-108. Additional powers and duties — Authority defined as an 


adventure tourism business. 


(a) In addition to other powers and duties specified in this chapter, the 
authority shall: 

(1) Establish bylaws and make all rules and regulations not inconsistent 
with this chapter, deemed expedient for the management of the affairs of the 
authority; 

(2) Set the amount of all fees required by this chapter; 

(3) Receive, administer and account for all moneys derived under this 
chapter, which shall be used to defray expenses incurred in the administra- 
tion of this chapter; 

(4) Keep a public record of its proceedings; 

(5) Seek relief at law or equity to restrain or enjoin any act or practice in 
violation of this chapter or of any rule promulgated to effectuate the 
purposes of this chapter, or to obtain compensation for the breach of any duty 
owed the authority, provided that jurisdiction and venue are conferred upon 
the chancery court of the county to hear and determine such a suit, and that 
no bond shall be required for the prosecution of the suit or for the issuance 
of an injunction; and 

(6) Have other powers and duties that are necessary to effectuate this 
chapter. 
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(b) For purposes of § 11-11-205 only, the authority shall be defined as an 
adventure tourism business. 


History. 2012, ch. 1106, § 1 was enacted as title 11, ch. 
Acts 2012, ch. 1106, § 1. 25 by authority of the code commission. 


Code Commission Notes. Acts 2012, ch. Attorney General Opinions. 

1106, § 1 purported to enact title 11, ch. 27. Authority over Doe Mountain Recreation Au- 
Title 11, chs. 25 and 26 had previously been thority, OAG 13-102, 2013 Tenn. AG LEXIS 105 
transferred; therefore, the enactment by Acts (12/6/13). 


11-25-109. Meetings — Records — Business plans — Governmental 
immunity. 


(a) All meetings of the authority's board, including the organization’s 
meeting provided for in § 11-25-106(c), shall be open to the public, pursuant to 
§ 8-44-102. Notice and an agenda for such meetings shall be mailed to each 
board member and published on the authority’s website at least five (5) days 
prior to the date of the meeting. Special meetings may be held at any time upon 
waiver of notice of a meeting by all board members, or may be called by the 
chair or any two (2) board members at any time, upon three (3) days’ notice to 
all board members and published on the authority’s website. 

(b) A majority of the board members constitutes a quorum for the transac- 
tion of business. A majority vote of the board members in attendance at any 
meeting of the board is sufficient to authorize any act taken pursuant to the 
powers set forth in this chapter. 

(c) The board may conduct special or regular meetings by conference call or 
video conference, provided the electronic nature of the meeting is included in 
the meeting notice, and opportunity for public participation is provided. 

(d) All official records of the authority shall be prima facie evidence of all 
matters required to be kept in the records. 

(e) Except as otherwise provided by this section, business plans, specifically 
including, but not limited to, financial statements, pricing, and market 
strategies, submitted by individuals or entities who have contracted with, or 
seeking to contract with, the authority to provide services pursuant to the 
powers set forth in this chapter, shall be treated as confidential and may not be 
disclosed except by order of a court of competent jurisdiction or by permission 
of the individual or entity. 

(f)(1) Members of the authority are officers of the state in carrying out the 

duties imposed by this chapter, and as such have the full measure of 

governmental immunity provided by law. 

(2)(A) For the purposes of this subsection (f), “members” means directors, 
officers, employees of the authority, and persons designated by the 
authority as participants in volunteer programs authorized by the author- 
ity. 

(B) Such volunteers shall not be eligible for workers’ compensation or 
other benefits from the state, nor shall such staff be members of the 
Tennessee consolidated retirement system. 


History. Code Commission Notes. Acts 2012, ch. 
Acts 2012, ch. 1106, § 1; 2014, ch. 830, § 2. 1106, § 1 purported to enact title 11, ch. 27. 
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Title 11, chs. 25 and 26 had previously been Cross-References. 

transferred; therefore, the enactment by Acts Confidentiality of public records, § 10-7-504. 
2012, ch. 1106, § 1 was enacted as title 11, ch. 

25 by authority of the code commission. 


11-25-110. Initial meeting. 


At the initial meeting of the board, the board and The Nature Conservancy 
shall undertake to develop and publish a written management plan for the 
authority, which shall be publicly available. The board has the power to employ 
engineers, surveyors, conservation experts, outdoor recreation experts, man- 
agement experts, and other professionals necessary for such study, and to have 
prepared surveys, maps, profiles, plans and descriptions, and such other data 
as may be necessary. The plan shall consider whether, and to what extent, 
lands of the authority should be owned and managed as natural areas and/or 
wildlife management areas by the department of environment and conserva- 
tion and the wildlife management authority, respectively. The authority may, 
in consultation with The Nature Conservancy, thereafter biennially review, 
revise, and republish its management plan. 


History. Title 11, chs. 25 and 26 had previously been 
Acts 2012, ch. 1106, § 1. transferred; therefore, the enactment by Acts 


Code Commission Notes. Acts 2012, ch. ut f ines do Nec “nti 
1106, § 1 purported to enact title 11, ch. 27. viene y ad 


11-25-111. Contribution of funding, facilities, and equipment — Fi- 
nancing. 


(a) The governing body of the county, or the governing body of any city or 
town, adjacent to or in the proximity of any real property owned by the 
authority, has the right to contribute, out of the general fund or any special 
fund of such county or city, such amount as such legislative body sees fit, to be 
used in the preliminary expenses of the authority, or in the maintenance of the 
authority, or for capital improvements or projects of the authority. 

(b) For the purpose of aiding and cooperating with the authority, the 
governing body may assign or loan any of its employees, and may provide 
necessary office space, equipment, and other facilities, for the use of the 
authority, as the governing body may approve. 

(c) In addition to the methods of financing authorized in this chapter, 
administrative costs of the authority as well as the cost of any general plan, 
improvement, project, program, or work benefiting the authority or in support 
of the purposes for which the authority is organized, generally may be financed 
by any fee, special assessment, or general fund tax revenue appropriated by a 
public or private act of the general assembly. 


History. - Title 11, chs. 25 and 26 had previously been 
Acts 2012, ch. 1106, § 1. transferred; therefore, the enactment by Acts 
2012, ch. 1106, § 1 was enacted as title 11, ch. 


ode. LOMIIRSLON Atos a2 pete) A Lay Che 25 by authority of the code commission. 


1106, § 1 purported to enact title 11, ch. 27. 
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11-25-112. No power of eminent domain. 


The authority shall not have the power of eminent domain. 


History. Title 11, chs. 25 and 26 had previously been 
Acts 2012, ch. 1106, § 1. transferred; therefore, the enactment by Acts 


Code Commission Notes. Acts 2012, ch. pee : arpa piuirneniner uate 11, ch. 
1106, § 1 purported to enact title 11, ch. 27. y ‘ . 


11-25-113. Annual audit and reports. 


(a) The board shall cause an annual audit to be made of the books and 
records of the authority. The comptroller of the treasury, through the depart- 
ment of audit, shall be responsible for determining that such audits are made 
in accordance with generally accepted governmental auditing standards and 
that such audits meet the minimum standards prescribed by the comptroller of 
the treasury. 

(b) These audits shall be made by certified public accountants. In the event the 
board shall fail or refuse to have the audit made, then the comptroller of the 
treasury may appoint a certified public accountant, or direct the department of 
audit to make the audit, the cost of such audit to be paid by the authority. 

(c) The authority shall prepare an annual report of its business affairs and 
transactions, a copy of which shall be available for public inspection, and filed 
by January 31 of each year with the comptroller of the treasury, the office of 
governor, and the speakers of the house of representatives and the senate. 


History. Title 11, chs. 25 and 26 had previously been 
Acts 2012, ch. 1106, § 1. transferred; therefore, the enactment by Acts 


Code Commission Notes. Acts 2012, ch. an ; me ta to aa ees 
1106, § 1 purported to enact title 11, ch. 27. y y ; 


11-25-114. Public instrumentality — Public nonprofit corporation. 


(a) The authority is hereby declared to be performing a public function and 
to be a public instrumentality. The acquisition, operating and financing of any 
project by the authority is declared to be for a public and governmental 
purpose and a matter of public necessity. Accordingly, the authority and all 
properties at any time owned by it and the income from the properties and all 
bonds issued by the authority and the income from the bonds shall be exempt 
from all state, county and municipal taxation. For purposes of the Tennessee 
Securities Act of 1980, compiled in title 48, chapter 1, part 1, bonds issued by 
the authority shall be deemed to be securities issued by a public instrumen- 
tality or a political subdivision of the state. 

(b) The authority shall be a public nonprofit corporation and no part of its 
net earnings remaining after payment of its expenses shall inure to the benefit 
of any person. 


History. Title 11, chs. 25 and 26 had previously been 
Acts 2012, ch. 1106, § 1. transferred; therefore, the enactment by Acts 


Code Commission Notes. Acts 2012, ch. any : sett S dul atone sis ti 11, ch. 
1106, § 1 purported to enact title 11, ch. 27. MPa y Batt a 
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11-25-115. Bonds. 


(a) The authority shall have power and is authorized to issue its bonds in 
accordance with this chapter and in accordance with the Local Government 
Public Obligations Law, compiled in title 9, chapter 21, and for such purposes 
the bonds shall be treated as revenue obligations of the authority under this 
chapter, in order to finance: 

(1) The costs of any project; 

(2) The payment of the costs of issuance of such bonds, including under- 
writer’s discount, financial advisory fee, preparation of the definitive bonds, 
preparation of all public offering and marketing materials, advertising, 
credit enhancement, and legal, accounting, fiscal and other similar expenses; 

(3) Reimbursement of the authority for moneys previously spent by the 
authority for any of the foregoing purposes; and 

(4) The establishment of reasonable reserves for the payment of debt 
service on such bonds, for repair and replacement of any project, or for such 
other purposes as the board shall deem necessary and proper in connection 
with the issuance of any bonds and operation of any project for the benefit of 
which the financing is being undertaken. 

(b)(1) The authority shall have the power and is hereby authorized to issue 

its bonds to refund and refinance outstanding bonds of the authority 

heretofore or hereafter issued or lawfully assumed by the authority; pro- 
vided, that in accordance with title 9, chapter 21, the authority shall request 

a report on any proposed refunding from the office of the comptroller. The 

proceeds of the sale of the bonds may be applied to: 

(A) The payment of the principal amount of the bonds being refunded 
and refinanced; 

(B) The payment of the redemption or tender premium thereon, if any; 

(C) The payment of unpaid interest on the bonds being refunded, 
including interest in arrears, for the payment of which sufficient funds are 
not available, to the date of delivery or exchange of the refunding bonds; 

(D) The payment of fees or other charges incident to the termination of 
any interest rate hedging agreements, liquidity or credit facilities, or other 
agreements related to the bonds being refunded and refinanced; 

(E) The payment of interest on the bonds being refunded and refinanced 
from the date of delivery of the refunding bonds to maturity or to, and 
including, the first or any subsequent available redemption date or dates 
on which the bonds being refunded may be called for redemption; 

(F) The payment of the costs of issuance of the refunding bonds, 
including underwriter’s discount, financial advisory fee, preparation of the 
definitive bonds, preparation of all public offering and marketing materi- 
als, advertising, credit enhancement, and legal, accounting, fiscal and 
other similar expenses, and the costs of refunding the outstanding bonds, 
including the costs of establishing an escrow for the retirement of the 
outstanding bonds, trustee and escrow agent fees in connection with any 
escrow, and accounting, legal and other professional fees in connection 
therewith; and 
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(G) The establishment of reserves for the purposes set forth in subdi- 

vision (a)(4). 

(2) Refunding bonds may be issued to refinance and refund more than one 
(1) issue of outstanding bonds, notwithstanding that such outstanding bonds 
may have been issued at different times. The principal proceeds from the 
sale of refunding bonds may be applied either to the immediate payment and 
retirement of the bonds being refunded or, to the extent not required for the 
immediate payment of the bonds being refunded, to the deposit in escrow 
with a bank or trust company to provide for the payment and retirement at 
a later date of the bonds being refunded. 

(c) No bonds shall be issued hereunder unless authorized to be issued or 
assumed by resolution of the board of directors of the authority. Bonds 
authorized to be issued hereunder may be issued in one (1) or more series, may 
bear such date or dates, mature at such time or times, not exceeding forty (40) 
years from their respective dates, bear interest at such rate or rates, payable 
at such time or times, be in such denominations, be in such form, either coupon 
or registered, be executed in such manner, be payable in such medium of 
payment, at such place or places, and be subject to such terms of redemption, 
with or without premium, as such resolution or resolutions may provide. Bonds 
may be issued for money or property at competitive or negotiated sale for such 
price or prices as the board of directors, or its designee, shall determine. The 
authority may enter into such agreements in connection with the issuance of 
any bonds as its board of directors may approve, including without limitation, 
credit agreements and bond purchase agreements. 

(d) Bonds may be repurchased by the authority out of any available funds at 
such price as the board of directors shall determine, and all bonds so 
repurchased shall be cancelled or held as an investment of the authority as the 
board of directors may determine. 

(e)(1) All bonds issued by the authority shall be payable solely out of the 

revenues of the authority, including tax revenues, as may be designated by 

the board of directors of the authority. 

(2) The principal of and interest on any bonds issued by the authority 
shall be secured, as may be designated by the board of directors of the 
authority, by a pledge of the tax revenues allocable to the authority, by a 
pledge of the authority’s rights under agreements, leases and other con- 
tracts, or by a mortgage or deed of trust covering all or any part of the 
projects from which the revenues so pledged may be derived. The proceed- 
ings under which the bonds are authorized to be issued and any such pledge 
agreement or mortgage or deed of trust may contain any agreements and 
provisions respecting the maintenance of the projects covered by the bonds, 
the fixing and collection of rents for any portions of projects leased by the 
authority to others, the creation and maintenance of special funds from such 
revenues and the rights and remedies available in the event of default, all as 
the board of directors shall deem advisable and not in conflict with this 
chapter. Each pledge, agreement, or mortgage or deed of trust made for the 
benefit or security of any of the bonds of the authority shall continue 
effective until the principal of and interest on the bonds for the benefit of 
which the pledge, agreement, or mortgage or deed of trust were made shall 
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have been fully paid. In the event of default in such payment or in any 
agreement of the authority made as a part of the contract under which the 
bonds were issued, whether contained in the proceedings authorizing the 
bonds or in any mortgage or deed of trust executed as security for the bonds, 
such payment or agreement may be enforced by suit, mandamus, the 
appointment of a receiver in equity or by foreclosure of any such mortgage or 
deed of trust, or any one (1) or more of such remedies. 

(f) Bonds and notes of the authority shall be executed in the name of the 
authority by such officers of the authority and in such manner as the board of 
directors may direct. If so provided in the proceedings authorizing the bonds, 
the facsimile signature of any of the officers executing such bonds may appear 
on the bonds in lieu of the manual signature of such officer. 

(g) Any bonds and notes of the authority may be sold at public or private 
sale to the extent authorized for local governments, for such price and in such 
manner and from time to time as may be determined by the board of directors 
of the authority to be most advantageous, and the authority may pay all 
expenses, premiums and commissions that its board of directors may deem 
necessary or advantageous in connection with the issuance of the bonds. 


History. Title 11, chs. 25 and 26 had previously been 
Acts 2012, ch. 1106, § 1. transferred; therefore, the enactment by Acts 


Code Commission Notes. Acts 2012, ch. ae f ay S ince iaiee nett egy 
1106, § 1 purported to enact title 11, ch. 27. y y ' 


11-25-116. Execution in the name of the corporation. 


All leases, contracts, deeds of conveyance, or instruments in writing ex- 
ecuted by the authority, shall be executed in the name of the authority by the 
chair of the authority, or by such other officer as the board of directors of the 
authority, by resolution, may direct. 


History. Title 11, chs. 25 and 26 had previously been 
Acts 2012, ch. 1106, § 1. transferred; therefore, the enactment by Acts 


Code Commission Notes. Acts 2012, ch. pi ( tied aes Maver aat ik 
1106, § 1 purported to enact title 11, ch. 27. y y 


11-25-117. Net earnings. 


As a public body, no part of the net earnings of the authority remaining after 
payment of its expenses shall inure to the benefit of any individual, firm or 
corporation, except that in the event the board of directors of the authority 
shall determine that sufficient provision has been made for the full payment of 
the expenses, bonds, and other obligations of the authority, then any net 
earnings of the authority thereafter accruing shall be paid to the municipality 
or municipalities with respect to which the authority was organized; provided, 
that nothing contained in this section shall prevent the board of directors from 
transferring all or any part of its properties in accordance with the terms of 
any lease entered into by the authority. 


History. Code Commission Notes. Acts 2012, ch. 
Acts 2012, ch. 1106, § 1. 1106, § 1 purported to enact title 11, ch. 27. 
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Title 11, chs. 25 and 26 had previously been 2012, ch. 1106, § 1 was enacted as title 11, ch. 
transferred; therefore, the enactment by Acts 25 by authority of the code commission. 


11-25-118. Dissolution of the corporation. 


Whenever the board of directors of the authority, by resolution, determines 
that there has been substantial compliance with the purposes for which the 
authority was formed, and all bonds theretofore issued and all obligations 
theretofore incurred by the authority have been fully paid, then the members 
of the board of directors shall thereupon execute and file for record in the office 
of the secretary of state a certificate of dissolution reciting such facts and 
declaring the authority to be dissolved. Upon the filing of such certificate of 
dissolution, the authority shall stand dissolved, the title to all funds and 
properties owned by it at the time of such dissolution shall vest in the state, in 
the manner approved by the board and the state, and possession of such funds 
and properties shall forthwith be delivered to the state. Upon dissolution of the 
authority, any of its assets shall be distributed as shall be directed by the board 
and the state, but in no event shall such costs be distributed to any person 
other than a governmental entity. 


History. Title 11, chs. 25 and 26 had previously been 
Acts 2012, ch. 1106, § 1. transferred; therefore, the enactment by Acts 


Code Commission Notes. Acts 2012, ch. ine / fa Br Waner bein: eres! 
1106, § 1 purported to enact title 11, ch. 27. Me y t 


11-25-119. Construction of chapter. 


This chapter shall not be construed as a restriction or limitation upon any 
powers that an authority, as a public corporation, might otherwise have under 
any laws of this state, but shall be construed as cumulative of any such powers. 
No proceedings, notice or approval shall be required for the organization of the 
authority or the issuance of any bonds or any instrument as security for the 
bonds, except as provided in this chapter, any other law to the contrary 
notwithstanding; provided, that nothing in this chapter shall be construed to 
deprive the state and its governmental subdivisions of their respective police 
powers over properties of the authority, or to impair any power over same. 


History. Title 11, chs. 25 and 26 had previously been 
Acts 2012, ch. 1106, § 1. transferred; therefore, the enactment by Acts 


Code Commission Notes. Acts 2012, ch. San } ue ipa Bhan tt ee 11, ch. 
1106, § 1 purported to enact title 11, ch. 27. ‘toy y act Gene ana Ga 
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ATTORNEYS AT LAW. 
Civil rights. 
Fees. 
Civil rights attorneys’ fees awards 
account, §9-4-209. 
Local government finance. 
Audits. 
Delinquent taxes. 
Attorneys’ fees for collection, §9-3-209. 


ATTORNEYS’ FEES. 
Civil rights attorneys’ fees. 
Account, §9-4-209. 
Local government finance. 
Audits. 
Attorneys’ fees for collection of 
delinquencies, §9-3-209. 


AUDIT COMMITTEES FOR PUBLIC 
ENTITIES. 
Local government finance. 
Accounting and financial reporting 
modernization, §9-3-405. 


AUDITS. 
Doe Mountain recreation authority. 
Annual audit and report of business affairs, 
§11-25-1138. 
Heritage conservation trust fund, 
§11-7-104. 
Local economic adjustment. 
Annual financial audit of department, 
§9-14-107. 
Local government finance, §§9-3-201 to 
9-3-2138. 
Annual audit in each political subdivision 
and special taxing district, §9-3-211. 
Assessments. 
Personal property. 
Improperly assessed personal property, 
§9-3-203. 
Bonds, surety of auditors, §9-3-207. 
Copies. 
Person or firm marking audit to furnish 
copy to state comptroller, §9-3-213. 
County contributions to expenses of audit, 
§9-3-210. 
County highway commissions, §9-3-205. 
Delinquent taxes. 
Attorneys’ fees for collection, §9-3-209. 
Investigation of delinquent taxes, 
§9-3-202. 
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Local government finance —Cont’d 
Delinquent taxes —Cont’d 
Report and collection, §9-3-208. 
Attorneys’ fees for collection, §9-3-209. 
Documents furnished, §9-3-207. 
Duties of auditors. 
Generally, §9-3-204. 
Duty to order and pay for, §9-3-212. 
Expenses of audit. ‘ 
County contributions, §9-3-210. 
Investigations. 
Delinquent taxes, §9-3-202. 
Personal property. 
Improperly assessed personal property, 
§9-3-203. 
Purpose of audit, §9-3-201. 
Records. 
Access by auditors to records, books, 
accounts, etc., §9-3-206. 
Reports. 
Delinquent taxes, §9-3-208. 
Filing, §9-3-204. 
Rules and regulations, §9-3-212. 
Scope of audit, §9-3-201. 
Standards, §9-3-212. 
State comptroller. 
Person or firm making audit to furnish 
copy to state comptroller, §9-3-213. 
Summons of witnesses, §9-3-207. 


AUTHORITIES. 
Doe Mountain recreation authority, 
§§11-25-101 to 11-25-119. 


B 


BACKPACKING. 
Trails. 
Abandoned rights of way. 
Converting into hiking-bicycle trails. 
Feasibility studies, §11-12-101. 
Tennessee trail system generally, 
§§11-11-101 to 11-11-120. 


BALLOON PAYMENTS. 
Local government public obligations. 
Balloon indebtedness, approval required 
prior to issuance, §9-21-133. 


BANKRUPTCY AND INSOLVENCY. 
State finance. 
Security for deposit. 
Preference in insolvency of depository, 
§9-4-401. 


BANKS AND FINANCIAL 
INSTITUTIONS. 
Accounts and accounting. 

Confidentiality of bank account information 
of public employees or law enforcement 
officers, §10-7-504. 

Confidentiality of state agency account 
information, §10-7-504. 
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BANKS AND FINANCIAL INSTITUTIONS 
—Cont’d 
Confidentiality of information. 

Bank account information of public 
employees or law enforcement officers, 
§10-7-504. 

Department of financial institutions. 

Federal receipts by designated state 
agencies, report, §9-1-111. 

Federal reserve system. 

Transfer of funds through. 

Power of state treasurer, §9-4-308. 
State departments and agencies. 

Confidentiality of state agency account 

information, §10-7-504. 
State finance. 

Investment of state funds, §9-4-602. 

Pooled investment fund. 

Bank accounts authorized, §9-4-706. 


BAYS MOUNTAIN NATURE PRESERVE. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


BECK CULTURAL EXCHANGE CENTER. 
Preservation and display of black history 
subject matter, §10-1-111. 


BICYCLES. 
Trails. 
Abandoned rights of way. 
Converting into hiking-bicycle trails. 
Feasibility studies, §11-12-101. 


BIG CYPRESS TREE. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 


BLACKBURN FORK. 
Scenic rivers generally, §§11-13-101 to 
11-13-118. 


BLACK HISTORY. 
Beck cultural exchange center. 
Establishment and display of black history 
subject matter, §10-1-111. 


BLIND PERSONS. 
Libraries. 
State library system. 
Program of free reading materials, 
§10-1-110. 


BLOCK GRANT REVIEW. 
State budget, §§9-4-5401 to 9-4-5405. 


BOARDS AND COMMISSIONS. 
Appointments. 
Open appointments act, §§10-7-601 to 
10-7-607. 
Bank collateral pool board, §9-4-506. 
Claims against the state. 
Claims commission. 
General provisions, §§9-8-301 to 9-8-311. 
Compensation of members. 
Restrictions, §9-4-611. 
Computer software. 
Capital financing. 
Equipment, software as, §9-1-119. 
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BOARDS AND COMMISSIONS —Cont’d 

Deposit and investment of public funds 
held by state and other government 
entities, §9-1-118. 

Finance. 

Computer software. 

Capital financing. 
Equipment, software as, §9-1-119. 

Funds. 

Deposit and investment of public funds held 
by state and other government entities, 
§9-1-118. 

Great Smoky mountains park 
commission, §§11-19-101 to 11-19-106. 

Libraries. 

Regional library boards, §§$10-5-101 to 
10-5-106. 

Ocoee river recreation and economic 
development fund board, §§11-8-104, 
11-8-105. 

Public funds. 

Deposit and investment of public funds held 
by state and other government entities, 
§9-1-118. 

Racial minorities. 

Proportionate representation of minority 
and nonminority groups on appointed 
bodies, §10-7-607. 

Records. 

County public records commissions, 
§§10-7-401 to 10-7-414. 

Public records commission, §§10-7-301 to 
10-7-308. 

Recreational development. 

Advisory commission, §11-9-104. 

Regional library boards, §§10-5-101 to 
10-5-106. 

Savings and loan associations. 

Authority to invest or deposit funds in 
savings and loan associations, §9-1-107. 

Vacancies. 

Open appointments act, §§10-7-601 to 
10-7-607. 


BODY CAMERAS. 
Police and other law enforcement 
officers. 
Confidentiality of information, certain video 
taken by cameras, §10-7-504. 


BOMBS. 
Contingency plans of governmental 
entity to prevent violence. 
Confidentiality, §§10-7-504, 10-7-504. 


BOND ISSUES. 
Administrative procedure. 
Allocation plan for private activity bonds 
and student loan bonds. 

Administration of chapter under 
provisions of administrative 
procedures act, §9-20-106. 

Allocation plan for private activity bonds 
and student loan bonds. 
Administration of part, §9-20-106. 
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Allocation plan for private activity bonds 


and student loan bonds —Cont’d 
Administrative procedures act. 
Administration of part, §9-20-106. 
Authority for allocating state’s bond 
authority, §9-20-103. 
Department of economic and community 
development. 
Authority to allocate state’s bond 
authority, §9-20-103. 
Legislative purpose, §9-20-102. 
Preparation, distribution and contents of 
allocation plans, §9-20-104. 
Purpose, §9-20-102. 
Reassignment of applications. 
Purpose of provisions, §9-20-102. 
Reports, §9-20-105. 
Budgets. 
Cash basis law. 
Annual cash basis budget, §9-11-113. 
Cash basis law. 
Actions. 


Limitation of actions to invalidate bonds, 


§9-11-106. 
Remedies of bondholders, §9-11-118. 
Annual statement by fiscal officer, 
§9-11-108. 
Appropriations. 
Ordinance of governing body, §9-11-114. 
Bond order. 
Contents, §9-11-104. 
Defined, §9-11-102. 
Publication, §9-11-104. 
Budgets. 
Annual cash basis budget, §9-11-113. 
Citation of law. 
Short title, §9-11-101. 
Clerks. 
Defined, §9-11-102. 
Comptroller. 
Enforcement powers, §9-11-116. 
Definitions, §9-11-102. 
Enforcement, §9-11-116. 
Exchange of bonds, §9-11-109. 
Exemption of bonds from taxation, 
§9-11-111. 
Exercise of powers under law, §9-11-110. 
Full faith and credit of state pledge for 
payment of bond, §9-11-112. 
Funding bond. 
Defined, §9-11-102. 
Governing body. 
Appropriation ordinance, §9-11-114. 
Defined, §9-11-102. 
Resolution for issuance of bonds, 
§9-11-107. 
Issuance of funding bonds, §9-11-103. 
Authorization by bond order, §9-11-104. 
Contents of order, §9-11-104. 
Publication of order, §9-11-105. 
Fiscal statement, §9-11-108. 
Resolution for issuance, §9-11-107. 
Separate series, §9-11-110. 


BOND ISSUES —Cont’d 
Cash basis law —Cont’d 


Limitation of actions. 

Actions to invalidate bonds, §9-11-106. 
Notes. 

Tax anticipation notes, §9-11-117. 
Purposes of bonds. 

Authorized purposes, §9-11-103. 
Refunding bonds. 

Defined, §9-11-102. > 
Remedies of bondholders, §9-11-118. 
Sale of bonds, §9-11-109. 
Separate series of bonds, §9-11-110. 
Sinking fund provisions, §9-11-112. 
Sum to balance budget. 

Tax levy for, §9-11-115. 
Supplemental nature of provisions, 

§9-11-119. 

Tax anticipation notes. 

Authority to issue, §9-11-117. 
Taxation. 

Exemption of bonds from taxation, 

§9-11-111. 

Levy for cash basis, §9-11-115. 

Levy for payment, §9-11-112. 
Title of law. 

Short title, §9-11-101. 
Units. 

Defined, §9-11-102. 


Citizens’ bonds. 


Application of part, §9-9-402. 
Exemptions, §9-9-403. 
Issuance. 

Conformity with other laws, §9-9-404. 
Redemption of citizens’ bonds, §9-9-405. 
Rules and regulations. 

Promulgation, §9-9-406. 

Sale. 

Conformity with other laws, §9-9-404. 
Small denomination bonds, §9-9-401. 

Application of part, §9-9-402. 

Authorized, §9-9-401. 

Limitations, §9-9-401. 

Taxation. 

Bond and interest tax, §9-9-403. 

Terms and sale, §9-9-401. 

Taxation. 
Bond and interest tax, §9-9-403. 
Exemptions, §9-9-403. 


Commercial code. 


Negotiability of public bonds. 
Applicability of uniform commercial code 
provisions, §9-1-106. 


Counties. 


Cash basis law, §§9-11-101 to 9-11-119. 
Local government public obligations 
generally, §§9-21-101 to 9-21-1017. 


Definitions. 


Cash basis law, §9-11-102. 
Local government public obligations, 
§§9-21-105, 9-21-134, 9-21-405. 


Doe Mountain recreation authority, 


§11-25-115. 
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Facsimile signatures on public 
securities, §9-3-102. 

Federal government public obligations. 


Municipal or special school district systems. 


Proceeds to be shared among, §9-21-129. 
Forests and forestry. 
Political subdivisions. 
Acquisition of lands for forestry purposes, 
§11-23-102. 
Funding of state debt. 
Actions. 
State immunity preserved, §9-9-117. 
Appropriation of funds for debt service 
payments, §9-9-103. 
Appropriation of funds in lieu of sale of 
bonds, §9-9-205. 
Authorization to cancel bonds, §9-9-208. 
Cancellation of bonds, authorization, 
§9-9-207. 
Certification of amount needed to pay debt 
obligations, §9-9-106. 
Charge and lien, obligations constituting, 
§9-9-105. 
Citizens’ bonds, §§9-9-401 to 9-9-406. 
Construction and interpretation. 
State immunity preserved, §9-9-117. 
Covenants for protection of bondholders, 
§§9-9-104, 9-9-105. 
Debt service payments, §9-9-103. 
Denominations of bonds, §9-9-202. 
Destruction of paid or canceled bonds by 
paying agent, §9-9-115. 
Direct state obligations, §9-9-105. 
Form of obligations, §9-9-202. 
Immunity of state. 

Chapter not to be construed as waiving, 

§9-9-117. 
Interest, §9-9-202. 

Determination of interest rates. 

Power of state funding board, §9-9-203. 

Removal of statutory limitations on 
interest rates, §9-9-204. 

Issuance of notes. 
Generally, §9-9-202. 
Refunding bonds, §9-9-207. 
Pledge of revenues, §9-9-104. 
Protection of bondholders. 

Covenants against actions which 
jeopardize state’s ability to meet 
payments, §§9-9-104, 9-9-105. 

Vested rights of bondholders, §9-9-111. 

Records of state obligations payments, 
§9-9-114. 
Records on condition of debt obligations, 
§9-9-102. 
Refunding bonds. 
Issuance of refunding bonds, §9-9-207. 
Revenues. 
Pledge of revenues, §9-9-104. 
Sale of bonds, $9-9-205. 
Scope of chapter, §9-9-201. 
Applicability to other statutes, §9-9-206. 
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BOND ISSUES —Cont’d 
Funding of state debt —Cont’d 
State funding board. 
Composition, §9-9-101. 
Custodian for securities, §9-9-109. 
Deposit or transfer of funds, §9-9-108. 
Expenses of carrying out chapter, 
§9-9-116. 
General provisions, §9-9-101. 
Guidelines, rules and regulations, 
§9-9-118. 
Investment. 
Cash not immediately required, 
§9-9-110. 
Legal advice. 
Board authorized to procure, §9-9-116. 
Tax revenue anticipation notes, 
§9-9-301. 
Payments by board, §9-9-107. 
Powers, §9-9-101. 
Interest. 
Determination of interest rates, 
§9-9-203. 
Sale of bonds. 
Authority to offer bonds for sale, 
§9-9-203. 
Quorum, §9-9-101. 
Tax revenue anticipation notes, §9-9-301. 
Technical advice. 
Board authorized to procure, §9-9-116. 
Tax revenue anticipation notes, 
§9-9-301. 
Tax exemption of bonds, §§9-9-112, 9-9-1138. 
Project or programs affecting status. 
Prior approval required, §9-9-113. 
Tax revenue anticipation notes, §9-9-301. 
Tax revenue anticipation notes. 
State funding board, §9-9-301. 
Term of bonds. 
Not to exceed lifetime of item financed, 
§9-9-113. 
Vested rights of bondholders, §9-9-111. 
Injunctions. 
Local government public obligations. 
General obligation bonds. 
Remedies of bondholders, §9-21-216. 
Notes. 
Remedies of noteholders, §9-21-407. 
Revenue bonds. 
Remedies of bondholders, §9-21-310. 
Liens. 
Local government public obligations. 
Security for bonds. 
Effectiveness and priority of liens, 
§9-21-125. 
Limitation of actions. 
Cash basis law. 
Limitation of actions to invalidate bonds, 
§9-11-106. 
Local government public obligations. 
General obligation bonds. 
Elections. 
Contests, §9-21-211. 
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Local government public obligations. 
Balloon indebtedness, approval required 
prior to issuance, §9-21-133. 
Bond anticipation notes. 
Authorization for issuance, §9-21-501. 
Comptroller of the treasury. 
Approval of notes, §9-21-505. 
Extension or renewal of notes. 
Approval, §9-21-505. 
Issuance. 
Authorized, §9-21-501. 
Resolutions. 
Issuance, §9-21-501. 
Retirement of notes, §9-21-504. 
Sale of notes, §9-21-502. 
Competitive public sale. 
Authorized, §9-21-503. 
Method, §9-21-503. 
Private negotiated sale. 
Authorized, §9-21-503. 
Security for notes, §9-21-504. 
Terms of notes, §9-21-502. 
Bonds. 
Cancellation. 
Authorized, §9-21-122. 
Destruction, §9-21-123. 
Defined, §9-21-105. 
Destruction. 
Authorized, §9-21-123. 
Execution, §9-21-111. 
General obligation bonds, §§9-21-201 to 
9-21-216. 
Negotiability, §9-21-104. 
Revenue bonds, §§9-21-301 to 9-21-316. 
Revenue refunding bonds, §§9-21-1001 to 
9-21-1017. 
Validity, §§9-21-119, 9-21-120. 
Cancellation of bonds, notes and coupons. 
Authorized, §9-21-122. 
Destruction, §9-21-123. 
Capital outlay notes. 
Authorization for issuance, §9-21-601. 
Comptroller of the treasury. 
Sale of notes. 
Approval, §9-21-601. 
Environmental protection agency. 
Issuance, §9-21-611. 
Extension. 
‘ Application for, §9-21-606. 
Capital outlay notes issued for greater 
than three years but not greater 
than twelve years, §9-21-610. 
Three-year capital outlay notes, 
§9-21-604. 
Fee simple absolute interest in land, 
issuance for. 
Term, §9-21-605. 
Interest, §9-21-602. 
Issuance. 
Authorized, §9-21-601. 
Environmental protection agency, 
§9-21-611. 
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Local government public obligations 
—Cont’d 
Capital outlay notes —Cont’d 
Issuance —Cont’d 
Fee simple absolute interest in land, 
notes issued for, §9-21-605. 
Twelve-year capital outlay notes, 


§9-21-608. 
Refunding, §9-21-612. 
Renewal. 


Application for renewal, §9-21-606. 
Capital outlay notes issued for greater 
than three years but not greater 
than twelve years, §9-21-610. 
Three-year capital outlay notes subject 
to periodic renewals, §9-21-604. 
Retirement of notes, §9-21-606. 
Fee simple absolute interest in land, 
notes issued for, §9-21-605. 
Twelve-year capital outlay notes, 
§9-21-608. 
Sale of notes, §9-21-602. 
Comptroller of the treasury. 
Approval, §9-21-601. 
Method of sale, §§$9-21-607, 9-21-609. 
Seven-year capital outlay notes, 
§9-21-607. 
Three-year capital outlay notes, 
§9-21-607. 
Twelve-year capital outlay notes, 
§9-21-609. 
Security for notes, §9-21-603. 
Terms of notes, §9-21-602. 
Certain unfunded other post-employment 
benefits. 
Bonds for, §9-21-127. 
Defined, §9-21-105. 
Certain unfunded pension obligations. 
Bonds for, $9-21-127. 
Defined, §9-21-105. 
Citation of act. 
Short title, §9-21-101. 
Comptroller of the treasury. 
Biennial budget of municipality, approval 
by comptroller, §9-21-403. 
Bond anticipation notes. 
Approval of notes, §9-21-505. 
Extension or renewal. 
Approval, §9-21-505. 
Capital outlay notes. 
Approval of sale, §9-21-601. 
Debt issuance. 
Budget approval required, §9-21-403. 
Failure to submit budget, §9-21-404. 
Grant anticipation notes. 
Approval of extension or renewal, 
§9-21-705. 
Approval of issuance, §9-21-705. 
Approval of sale, §9-21-701. 
Construction. 
Defined, §9-21-105. 
Contracts. 
Defined, §9-21-105. 
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Local government public obligations 
—Cont’d 
Contracts —Cont’d 
Impairment of contract. 
Provisions not deemed to constitute, 
§9-21-121. 
Powers of local government, §$9-21-107. 
Custodian of the funds, §9-21-113. 
Compensation. 
Extra compensation for handling the 
funds prohibited, §9-21-113. 
Proceeds, §9-21-113. 
Prohibited, §9-21-113. 
Debt limits. 
No indebtedness limit, §9-21-103. 
Debt obligation issuances. 
Definitions, §9-21-134. 
Information concerning. 

Public entities to submit, §9-21-134. 
Definitions, §§9-21-105, 9-21-134. 
Deposits. 

Proceeds, §9-21-1138. 
Destruction of bonds, notes and coupons. 
Authorized, §9-21-123. 
Discrimination. 
Public works projects. 
Rate discrimination. 
Prohibited, §9-21-106. 
Elections. 

Contests. 

Limitation, §9-21-211. 
Covenants. 

Power to covenant as to general 

obligation bonds, §9-21-214. 

General obligation refunding bonds. 

When required, §9-21-905. 
Injunctions. 

Remedies of bondholders, §9-21-216. 
Interest. 

Rates, §9-21-213. 

Mandamus. 

Remedies of bondholders, §9-21-216. 
Maturity, §9-21-213. 

New election. 

Waiting period, §9-21-212. 
Remedies of bondholders, §9-21-216. 
Resolutions. 

Tax resolution, §9-21-215. 

Security. 

Powers to secure bonds, §9-21-214. 

Taxation. 


Levy for payment of bonds, §9-21-215. 


Resolution, §9-21-215. 
Terms of bonds, §9-21-213. 
Waiting period for new election, 
§9-21-212. 
Eminent domain. 


Powers of local governments, §9-21-107. 


Events of default. 
Information concerning debt obligation 
issuances. 
Communication of information, 
§9-21-134. 


BOND ISSUES —Cont’d 
Local government public obligations 


—Cont’d 
Execution of bonds and notes, §9-21-111. 
Fees. 
Reselling bonds or notes. 
Prohibited, §9-21-114. 
Financial obligations. 
Information concerning debt obligation 
issuances. 
Communication of information, 
§9-21-134. 
Fiscal agent. 
Appointment, §9-21-110. 
General obligation bonds. 
Citizens’ bonds. 
Interest rate, §9-21-213. 

Disclosure required, §9-21-213. 

Issuance, §9-21-213. 

Maturity, §9-21-213. 

Periodic retirement required, §9-21-213. 

Resolution, §9-21-213. 

Retirement. 

Portion of bonds to provide funds for 

retirement, §9-21-213. 

Sale, §9-21-213. 

Elections. 
Eligibility to vote, §9-21-210. 
Resolution, $9-21-209. 
Voluntary election, §9-21-208. 
Voluntary election, §9-21-208. 
Voting. 
Eligibility to vote, §9-21-210. 
When necessary, §9-21-207. 
Issuance. 

Authorized, §9-21-201. 

Petition protesting issuance, §9-21-207. 

Resolutions. 

Initial general obligation bond 
resolution, §§9-21-205, 9-21-206. 

Notice. 

Initial general obligation bond 

resolution, §9-21-206. 

Sale of bonds, §9-21-203. 
Petition. 

Protest of issuance, §9-21-207. 
Refunding, §9-21-612. 
Resolutions. 

Election resolution, §9-21-209. 

Voluntary election, §9-21-208. 
Initial general obligation bond 

resolution, §9-21-205. 

Notice, §9-21-206. 

Sale of bonds. 
Below par value, §9-21-202. 
Blocks, §9-21-201. 
Federal agencies. 

Sale to, §9-21-204. 
Notice, §9-21-203. 

Par value. 

Sale below par value, §9-21-202. 
State agencies. 

Sale to, §9-21-204. 


INDEX 632 


BOND ISSUES —Cont’d 
Local government public obligations 


—Cont’d 
General obligation refunding bonds. 

Comptroller of the treasury. 

Plan of refunding, submission, 
§9-21-903. 

Covenants. 

Power to covenant as to bonds, 
§9-21-915. 

Determinations by governing body. 
Conclusive, §9-21-902. 

Elections. 

When required, §9-21-905. 

Governing body. 

Determinations conclusive, §9-21-902. 

Issuance of bonds. 

Authorized, §9-21-901. 

Holders of bonds. 

Remedies, §9-21-916. 

Installment sales and exchanges, 

§9-21-909. 

Interest. 

Rates, §9-21-907. 

Issuance. 

Authorized, §9-21-901. 

Maximum amount of principal for 
which bonds may be issued, 
§9-21-904. 

Maturity, §9-21-907. 

Limitation on maturity of bonds to be 
refunded, §9-21-908. 

Notice. 

Notice of redemption, §9-21-913. 

Notice of refunding, §9-21-912. 

Publication, §§9-21-903, 9-21-912. 

Sale of bonds, §9-21-910. 

Plan of refunding. 

Submission to comptroller of the 
treasury, §9-21-903. 

Principal. 

Maximum amount for which bonds may 
be issued, §9-21-904. 

Publication. 

Notice of refunding, §§9-21-908, 
9-21-912. 

Redemption. 

Limitation on maturity of bonds to be 
refunded, §9-21-908. 

Notice of redemption, §9-21-913. 

Refunding capital outlay notes or general 

obligation bonds, §9-21-612. 

Remedies of bondholders, §9-21-916. 

Resolution. 

Initial resolution, §9-21-905. 

Issuance of bonds, §9-21-901. 

Sale of bonds, §9-21-910. 
Application of proceeds, §9-21-914. 
Below par value, §9-21-906. 
Federal agencies. 

Sale to, §9-21-911. 

Installment sales and exchanges, 
§9-21-909. 

Notice, §9-21-910. 
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Local government public obligations 


—Cont’d 
General obligation refunding bonds 
—Cont’d 
Sale of bonds —Cont’d 
Par value. 
Sale below par value, §9-21-906. 
Proceeds. 
Application, §9-21-914. 
State agencies. 
Sale to, §9-21-911. 
Security for bonds. 
Powers to secure bonds, §9-21-915. 
Terms of bonds, $9-21-907. 
Governing body. 
Defined, §9-21-105. 
Resolutions. 
Action by resolution authorized, 
§9-21-108. 
Adoption. 
Procedure, §9-21-108. 
Bond anticipation notes. 
Issuance, §9-21-501. 
Capital outlay notes. 
Issuance, §9-21-601. 
Destruction of bonds, notes and 
coupons, §9-21-123. 
General obligation refunding bonds, 
§§9-21-901, 9-21-905. 
Recital of issuance pursuant to act, 
§9-21-118. 
Revenue bonds. 
Initial revenue bond resolution, 
§9-21-304. 
Revenue refunding bonds. 
Issuance, §9-21-1001. 

Grant anticipation notes. 
Authorization for issuance, §9-21-701. 
Comptroller of the treasury. 

Approval of extension or renewal, 
§9-21-705. 

Approval of issuance, §9-21-705. 

Approval of sale, §9-21-701. 

Duration, §9-21-705. 

Extension or renewal, §9-21-705. 

General obligations of local government, 

§9-21-704. | 

Issuance. 

Approval by comptroller of the 
treasury, §9-21-705. 
Authorized, §9-21-701. 

Sale of notes, §9-21-702. 
Approval, §9-21-701. 
Competitive public sale. 

Authorized, §9-21-703. 
Method of sale, §9-21-7038. 
Private negotiated sales. 

Authorized, §9-21-703. 

Security for notes, §9-21-704. 

Terms of notes, §9-21-702. 

Guidelines, §9-21-130. 

Health care revenue anticipation notes, 

§§9-21-1101 to 9-21-1104. 

Authorized, §9-21-1101. 
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Local government public obligations 


BOND ISSUES —Cont’d 
Local government public obligations 


—Cont’d —Cont’d 
Health care revenue anticipation notes Negotiability of bonds and notes, §9-21-104. 
—Cont’d Nonconforming obligations, §9-21-406. 


Interfund loans, §9-21-1104. 
Retirement, §9-21-1101. 
Sale, §9-21-1103. 
Security, §9-21-1101. 
Terms, §9-21-1102. 
Hotel and motel projects. 
Taxation. 
Subject to tax, §9-21-116. 
Impairment of contract. 
Provisions not deemed to constitute, 
§9-21-121. 
Industrial parks. 
Notes issued to finance, §9-21-402. 
Information concerning debt obligation 
issuances. 
Public entities to submit, §9-21-134. 
Injunctions. 
General obligation bonds. 
Remedies of bondholders, §9-21-216. 
Notes. 
Remedies of noteholders, §9-21-407. 
Revenue bonds. 
Remedies of bondholders, §9-21-310. 
Interest, §9-21-124. 
General obligation bonds. 
Rates, §9-21-213. 
General obligation refunding bonds. 
Rates, §9-21-907. 
Revenue bonds. 
Rates, §9-21-305. 
Revenue refunding bonds. 
Rates, §9-21-1006. 
Interfund loans, §9-21-408. 
Interim certificates, §9-21-112. 
Irregularities. 
Validity of bonds and notes unaffected by 
certain irregularities, §9-21-119. 
Jurisdiction, §9-21-131. — 
Legislative declaration, §9-21-102. 
Liability. 
Fees for reselling bonds or notes. 
Prohibited acts, §9-21-114. 
Limitation of actions. 
Election contest, §9-21-211. 
Limit on indebtedness. 
No indebtedness limit, §9-21-103. 
Loans. 
Bond anticipation notes, §§9-21-501 to 
9-21-505. 
Interfund loans, §9-21-408. 
Mandamus. 
General obligation bonds. 
Remedies of bondholders, §9-21-216. 
Notes. 
Remedies of noteholders, §9-21-407. 
Revenue bonds. 
Remedies of bondholders, §9-21-310. 
Metropolitan governments. 
Defined, §9-21-105. 


Notes. 
Applicability of provisions, §9-21-401. 
Cancellation. 
Authorized, §9-21-122. 
Destruction, §9-21-123. 
Capital outlay notes, §§9-21-601 to 
9-21-612. 
Comptroller of the treasury. 
Budget approval required, §9-21-403. 
Failure to submit annual budget, 
§9-21-404. 
Defined, §9-21-105. 
Destruction. 
Authorized, §9-21-123. 
Execution, §9-21-111. 
Grant anticipation notes, §§9-21-701 to 
9-21-705. 
Industrial parks. 
Notes issued to finance, §9-21-402. 
Negotiability, §9-21-104. 
Period. 
Defined, §9-21-405. 
Remedies of noteholders, §9-21-407. 
Sale. 
Advertisements, §9-21-126. 
Scope of provisions, §9-21-401. 
Tax anticipation notes, §§$9-21-801 to 
9-21-8038. 
Validity, §§9-21-119, 9-21-120. 
Notice. 
General obligation bonds. 
Initial general obligation bond 
resolution, §9-21-206. 
Sale, §9-21-203. 
Pensions. 
Certain unfunded pension obligations. 
Bonds for, §9-21-127. 
Defined, §9-21-105. 
Petition for permission to sell specific bonds 
at private sale, §9-21-132. 
Powers of local governments, §9-21-107. 
Fiscal agent. 
Appointment, §9-21-110. 
Prior issues. 
Validation, §9-21-120. 
Private sales, §9-21-132. 
Proceeds. 
Municipal or special school district 
systems. 
Sharing of proceeds, §9-21-129. 
Public works projects. 
Costs. 
Determination, §9-21-109. 
Items included, §9-21-109. 
Defined, §9-21-105. 
Discrimination. 
Rate discrimination. 
Prohibited, §9-21-106. 
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BOND ISSUES —Cont’d 
Local government public obligations 
—Cont’d 
Public works projects —Cont’d 
Hotel and motel projects. 
Taxation. 

Subject to tax, §9-21-116. 

Powers of local governments, §9-21-107. 
Rates and charges. 
Discrimination. 
Prohibited, §9-21-106. 
Powers of local governments as to, 
§9-21-107. 
State control, §9-21-115. 
Purpose of provisions, §9-21-102. 
Receivers. 
Revenue bonds. 
Appointment on default, §9-21-311. 
Assets. 
Sale by receiver prohibited, 
§9-21-314. 
Chancery court. 
Appointment, §9-21-311. 
Supervision, §9-21-312. 
Default. 

Appointment on default, §9-21-311. 
Duties, §9-21-313. 

Judicial supervision, §9-21-312. 
Sale of assets. 

Prohibited, §9-21-314. 
Supervision by court, §9-21-312. 
Surrender of possession by receiver, 

§9-21-315. 
Recital of issuance pursuant to act, 
§9-21-118. 
Refunding bonds. 
Defined, $9-21-105. 
General obligation refunding bonds, 

§$9-21-901 to 9-21-916. 

Revenue refunding bonds, §§9-21-1001 to 

9-21-1017. 

Refunding capital outlay notes or general 
obligation bonds, §9-21-612. 
Resolutions. 
Action by resolution authorized, 
§9-21-108. 
Adoption. 
Procedure, §9-21-108. 
Bond anticipation notes. 
Issuance, §9-21-501. 
Capital outlay notes. 
Issuance, §9-21-601. 
Destruction of bonds, notes and coupons, 

§9-21-123. 

General obligation refunding bonds, 

§§9-21-901, 9-21-905. 

Revenue bonds. 
Initial revenue bond resolution, 
§9-21-304. 
Revenue refunding bonds. 
Issuance, §9-21-1001. 
Revenue bonds. 
Authorization for issuance, §9-21-301. 


BOND ISSUES —Cont’d 
Local government public obligations 

—Cont’d 

Revenue bonds —Cont’d 
Covenants. 
Powers to covenant as to bonds, 
§9-21-306. 

Cumulative nature of remedies, 

§9-21-316. 

Debts. 
Bonds not a debt of local government, 
§9-21-309. 
Fees. 
Collection, §9-21-308. 
Disposition, §9-21-308. 
Revision, §9-21-308. 
Sufficiency, §9-21-308. 
Injunctions. 
Remedies of bondholders, §9-21-310. 
Interest. 
Rates, §9-21-305. 
Issuance. 
Authorized, §9-21-301. 
Mandamus. 
Remedies of bondholders, §9-21-310. 
Maturity, §9-21-305. 
Public works projects. 
Rates and charges. 
Sufficiency, §9-21-308. 
Rates and charges. 
Collection, §9-21-308. 
Disposition, §9-21-308. 
Revision, §9-21-308. 
Sufficiency, §9-21-308. 
Receivers. 
Appointment on default, §9-21-311. 
Assets. 
Sale by receiver prohibited, 
§9-21-314. 
Chancery court. 
Appointment, §9-21-311. 
Supervision, §9-21-312. 
Duties, §9-21-313. 
Judicial supervision, §9-21-312. 
Sale of assets. 

Prohibited, §9-21-314. 
Supervision by court, §9-21-312. 
Surrender of possession, §9-21-315. 

Recourse restricted to revenues, 

§9-21-309. 

Remedies of bondholders, §9-21-310. 
Abandonment or nonexercise of right or 
remedy. 

Effect, §9-21-316. 

Cumulative nature, §9-21-316. 

Receivers. 

Generally, §§9-21-311 to 9-21-316. 

Resolutions. 

Initial revenue bond resolution, 

§9-21-304. 

Sale of bonds, §9-21-302. 

Below par value, §9-21-303. 

Blocks, §9-21-301. 
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BOND ISSUES —Cont’d 
Local government public obligations 
—Cont’d 
Revenue bonds —Cont’d 
Sale of bonds —Cont’d 
Competitive public sale. 
Authorized, §9-21-302. 

Par value. 

Sale below par value, §9-21-303. 

Private negotiated sale. 

Authorized, §9-21-302. 
Security for bonds, §9-21-307. 

Bonds of same issue to be equally and 
ratably secured, §9-21-307. 

Powers to secure bonds, §9-21-306. 

Terms of bonds, §9-21-305. 
Water systems and wastewater facilities. 

Enterprise fund for accounting and 
reporting, required, §9-21-308. 

Revenue refunding bonds. 
Comptroller of the treasury. 

Plan of refunding. 

Submission to comptroller, 
§9-21-1003. 
Covenants. 

Power to covenant as to bonds, 
§9-21-1013. 

Determinations by governing body. 

Conclusive, §9-21-1002. 

Exchange of bonds, §9-21-1008. 

Installment exchanges, §9-21-1009. 

Fees. 
Sufficiency, §9-21-1015. 
Governing body. 

Determinations. 

Conclusive, §9-21-1002. 
Issuance of bonds, §9-21-1001. 
Holders of bonds. 

Remedies, §§9-21-1016, 9-21-1017. 
Interest. 

Rates, §9-21-1006. 
Issuance. . 

Authorized, §9-21-1001. 

Maximum amount of principal for 
which bonds may be issued, 
§9-21-1004. 

Maturity, §9-21-1006. 

Limitation on maturity of bonds to be 

refunded, §9-21-1007. 
Notice. 

Notice of redemption, §9-21-1011. 

Notice of refunding, §9-21-1010. 

Publication, §9-21-1003. 

Notice of refunding, §9-21-1010. 
Plan of refunding. 
Submission, §9-21-1003. 
Principal. 

Maximum amount for which bonds may 

be issued, §9-21-1004. 
Rates and charges. 

Sufficiency, §9-21-1015. 

Recourse restricted to revenues, 
§9-21-1016. 
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BOND ISSUES —Cont’d 
Local government public obligations 
—Cont’d 
Revenue refunding bonds —Cont’d 

Redemption. 

Limitation on maturity of bonds to be 
refunded, §9-21-1007. 
Notice of redemption, §9-21-1011. 

Remedies of bondholders, §9-21-1017. 

Recourse restricted to revenues, 
§9-21-1016. 

Resolutions. 

Issuance of bonds, §9-21-1001. 

Sale of bonds, §9-21-1008. 

Application of proceeds, §9-21-1012. 
Below par value, §9-21-1005. 
Installment sales, §9-21-1009. 
Par value. 

Sale below par value, §9-21-1005. 
Proceeds. 

Application, §9-21-1012. 

Security for bonds, §9-21-1014. 

Bonds of same issue to be equally and 
ratably secured, §9-21-1014. 
Powers to secure bonds, §9-21-1013. 

Terms of bonds, §9-21-1006. 

Rights and remedies of parties, §9-21-131. 
Rules and regulations, §9-21-130. 
Sale of bonds. 

Advertisements, §9-21-126. 

Bond anticipation notes, §§9-21-502, 
9-21-5038. 

General obligation bonds, §§9-21-201 to 
9-21-204. 

Grant anticipation notes, §§9-21-701 to 
9-21-705. 

Revenue bonds, §§9-21-301 to 9-21-3038. 

Tax anticipation notes, §§9-21-802, 
9-21-8038. 

Sale of bonds at private sale, §9-21-132. 
School building, demolition or new 
construction. 

State board of education taking 
responsibility for operation of school 
system, §9-21-128. 

Seals and sealed instruments. 
Execution of bonds and notes, §9-21-111. 
Facsimile seal. 
Defined, §9-21-105. 
Execution of bonds and notes, 
§9-21-111. 
Security for bonds. 

Effectiveness and priority of pledges and 
liens, §9-21-125. 

Revenue bonds, §§9-21-306, 9-21-307. 

Short title of act, §9-21-101. 
Signatures. 
Execution of bonds and notes, §9-21-111. 
Facsimile signatures. 
Defined, §9-21-105. 
Execution of bonds and notes, 
§9-21-111. 
State. 
Defined, §9-21-105. 
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BOND ISSUES —Cont’d 
Local government public obligations 
—Cont’d 
State —Cont’d 
Public works projects. 
State control, §9-21-115. 
Supplementary nature of provisions, 
§9-21-124. 
Tax anticipation notes. 
Issuance. 
Authorized, §9-21-801. 
Renewal, §9-21-801. 
Retirement of notes, §9-21-801. 
Sale of notes, §9-21-802. 
Method, §9-21-803. 
Security for notes, §9-21-801. 
Terms of notes, §9-21-802. 
Taxation. 
Exemption from taxation, §9-21-117. 
General obligation bonds. 
Levy for payment of bonds, §9-21-215. 
Tax resolution, §9-21-215. 
Hotel and motel projects. 
Subject to tax, §9-21-116. 
Inheritance, transfer and estate taxes. 


Exception to tax exemption, §9-21-117. 


Pledge of taxes. 


Powers of local government, §9-21-107. 


Powers of local government, §9-21-107. 
Taxable property. 
Defined, §9-21-105. 
Tax anticipation notes, §§9-21-801 to 
9-21-8038. 
Temporary obligations, §9-21-112. 
Title of act. 
Short title, §9-21-101. 

Transitional provisions, §9-21-124. 

Unfunded pension obligations, §9-21-127. 
Defined, §9-21-105. 

Validity of bonds and notes. 
Nonconforming obligations, §9-21-406. 
Prior issues validated, §9-21-120. 
Unaffected by certain irregularities, 

§9-21-119. 
Local governments. 
Limitation of actions. 
Actions on bonds, §9-11-106. 
Local government public obligations. 
Election contests, §9-21-211. 
Local government finance. 
Facsimile signatures and seals on public 
securities, §9-3-102. 
Serial bonds. 
Authorized, §9-3-101. 
Local government public obligations, 
§§9-21-101 to 9-21-1017. 
Mandamus. 

Local government public obligations. 
General obligation bonds. 

Remedies of bondholders, §9-21-216. 
Notes. 

Remedies of noteholders, §9-21-407. 
Revenue bonds. 

Remedies of bondholders, §9-21-310. 


BOND ISSUES —Cont’d 

Municipal corporations. 

Cash basis law, §§9-11-101 to 9-11-119. 
Local government public obligations 
generally, §§9-21-101 to 9-21-1017. 

Negotiability of public bonds, §9-1-106. 

Prepayment rights on face of bonds, 
§9-1-104. 

Private activity bonds. 

Allocation plan, §§9-20-101 to 9-20-106. 

Publication. 

Cash basis law. 
Bond order, §9-11-105. 

Receivers. 

Local government public obligations. 
Revenue bonds, §§9-21-311 to 9-21-316. 
Refunding bonds. 
Funding of state debt. 
Issuance of refunding bonds, §9-9-207. 
Local government public obligations. 
Defined, §9-21-105. 
General obligation refunding bonds, 
§§9-21-901 to 9-21-916. 
Revenue refunding bonds, §§9-21-1001 to 
9-21-1017. 

Reports. 

Allocation plan for private activity bonds 
and student loan bonds, §9-20-105. 

Signatures. 

Facsimile signatures on public securities, 
§9-3-102. 

State finance. 

Investment of state funds, §9-4-602. 

State of Tennessee. 

Prepayment rights to appear on face of 
instrument, §9-1-104. 

Student loan bonds. 

Allocation plan, §§9-20-101 to 9-20-106. 

Taxation. 

Citizens’ bonds. 
Bond and interest tax, §9-9-403. 
Funding of state debt. 
Tax exemption of bonds, §9-9-112. 
Tax revenue anticipation notes, 
§9-9-301. 

Tennessee allocation plan for private 
activity bonds and student loan 
bonds, §§9-20-101 to 9-20-106. 

Townships. 

Parks and recreation. 
Recreational purposes, §11-24-107. 


BONDS, SURETY. 
Local government finance. 
Audits. 
Bond of auditor, §9-3-207. 
Misappropriation of state-shared funds. 
County officials to be bonded, §9-3-301. 
State finance. 
Accounting for revenues, §9-4-202. 


BONE CAVE. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 
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BORROWING MONEY. 
Public officers and employees. 


Restriction on borrowing by state employees 


and officials, §9-1-102. 


BOUNDARIES. 
Scenic rivers. 
Establishing boundaries of areas, 
§11-13-108. 
Trails. 
Tennessee trails system. 
Establishment of trail right of way 
boundaries, §11-11-111. 


BUDGETS. 
Bond issues, 
Cash basis law. 
Annual cash basis budget, §9-11-113. 
Libraries. 
State library system. 
Preparation and submission of budget, 
§10-1-106. 
Performance-based budgeting. 
State budget, §9-4-5102. 
Appropriations bills, §9-4-5108. 
Budget document, §9-4-5106. 
Estimates by departments and agencies, 
§9-4-5103. 
Tennessee governmental accountability act 
of 2013. 
Performance measures and standards, 
§9-4-5606. 
Recreation initiative program, §11-9-203. 
State budget. 
Abortion. 
Funding for, §9-4-5116. 
Allotments. 
Reserve for revenue fluctuations, 
§9-4-211. 
Use, §9-4-211. 
Appropriations. 
Index of appropriations from state tax 
revenues, §9-4-5203. 
Nongovernmental defender services in 
capital cases, §9-4-212. 


Performance-based budgeting, $9-4-5108. 


Reserve for revenue fluctuations, 
§9-4-211. 
Use, §9-4-211. 
Bills. 
Budget document to include drafts, 
§9-4-5106. 


Performance-based budgeting, §9-4-5108. 
Block grant review, §§9-4-5101 to 9-4-5405. 


Citation of act. 

Short title, §9-4-5401. 
Considerations in block grants and 

federal devolution, §9-4-5403. 

Costs of compliance. 

Assumption by state agencies, 

§9-4-5405. 

Federal devolution. 

Considerations in, §9-4-5403. 
Purpose of act, §9-4-5402. 
Reporting requirements, §9-4-5404. 


BUDGETS —Cont’d 
State budget —Cont’d 


Block grant review —Cont’d 
Responsibility for insuring compliance, 
§9-4-5405. 
Title of act. 
Short title, §9-4-5401. 
Budget document. 
Bills. 
Budget document to include drafts, 
§9-4-5106. 
Performance-based budgeting, 
§9-4-5108. 
Contents, §§9-4-5106, 9-4-5203. 
Form, §9-4-5106. 
Preparation, §9-4-5105. 
Transmittal, §9-4-5105. 
Capital budget. 
All capital outlay to be included, 
§9-4-5106. 
Appropriations for capital improvement 
and maintenance, §9-4-5108. 
Contents, §9-4-5101. 
Drafts of budget bills. 
Inclusion in budget documents, §9-4-5106. 
Estimated rate of growth of economy. 
Bases, §9-4-5201. 
Reports, §9-4-5202. 
Duties of state funding board upon 
receiving report, §9-4-5202. 
Estimates. 
Growth rate of economy, §§9-4-5201, 
9-4-5202. 
Inclusion in budget documents, §9-4-5106. 
Revenue estimates, §9-4-5104. 
Review of estimates, §9-4-5105. 
State departments and agencies. 
Annual estimates, §9-4-5103. 
Governor. 
Work program, §9-4-5110. 
Items set forth in budget, §9-4-5101. 
Performance-based budgeting, §9-4-5102. 
Appropriations bills, §9-4-5108. 
Budget document, §9-4-5106. 
Estimates by departments and agencies, 
§9-4-5103. 
Tennessee governmental accountability 
act of 2013. 
Performance measures and standards, 
§9-4-5606. 
State departments and agencies. 
Appropriations for obligations after fiscal 
year. 
Prohibited, §9-4-5114. 
Attorneys at law. 
Civil rights attorneys’ fees awards 
account, §9-4-209. 
Certification of funds to meet obligations, 
§9-4-5113. 
Kstimates. 
Annual estimates, §$9-4-5103. 
Federal reserve system. 
Transfer of funds to system. 
Power of state treasurer, §9-4-308. 
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BUDGETS —Cont’d 
State budget —Cont’d 
State departments and agencies —Cont’d 

Fluctuations in revenue. 

Reserve for revenue fluctuations, 
§9-4-211. 

Municipal public indebtedness, state 
funds not to be used to pay, 
§9-4-5118. 

Prisons and prisoners. 

Increase in imprisonment terms. 

Appropriations for operating costs, 
§9-4-210. 

Revenue fluctuations. 

Reserve, §9-4-211. 

Technology. 

Promotion of industries and facilities 
involving minor technologies. 

Appropriations, §9-4-208. 

Tennessee governmental accountability 
act of 2013. 

Performance measures and standards, 
§9-4-5606. 

University of Tennessee, prohibited use of 
state funds by, §9-4-5119. 

Work program. 

Certification of board fee revenue based 
on approved work program, 
§9-4-5117. 

Revision, §§9-4-5111, 9-4-5112. 

State sharing. 

Apportionment. 

Increase. 

Amount of increase available to local 
governments, §9-4-5302. 

Governor’s budget to show increase 
in apportionment, §9-4-5302. 

Procedure for meeting requirement 
that state share increased 
expenditures, §9-4-5304. 

Statutes providing base apportionment 
for determining additional state 
revenues, §9-4-5301. 

Construction and interpretation, 
§9-4-5305. 

List of laws requiring increased local 
government expenditures. 

Duties of commissioner of finance and 
administration as to, §9-4-5303. 

Locality not meeting municipality 
requirements, §9-4-5306. 

Procedure for meeting requirement that 
state share increased expenditures, 
§9-4-5304. 


BUFFALO RIVER. 
Scenic rivers generally, §§11-13-101 to 
11-13-118. 


BURGESS FALLS. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 
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BURNINGS. 
Forests and forestry. 
Prescribed burning act, §§11-4-1001 to 
11-4-1003. 
Definitions, §11-4-1002. 
Requirements for prescribed burnings, 
§11-4-1003. 

Title of act, §11-4-1001. 
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CAMPBELL BEND BARRENS. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2083. 


CASH BASIS LAW. 
Bond issues, §§9-11-101 to 9-11-119. 


CAVES OR CAVERNS. 
Vandalism, §11-5-108. 


CEDARS OF LEBANON STATE FOREST 
NATURAL AREA. 

Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


CENSUS. 
Counties. 
Special census by counties for allocation of 
funds, §9-16-101. 
State-shared revenue. 
Application of census reports, §9-1-105. 
Effective date for distribution purposes, 
§9-1-105. 
Finance. 
Special census by counties for allocation of 
funds, §9-16-101. 
State-shared revenue. 
Application of census reports, §9-1-105. 
Effective date for distribution purposes, 
§9-1-105. 
Municipal corporations. 
State-shared revenue. 
Application of census reports, §9-1-105. 
Effective date for distribution purposes, 
§9-1-105. 


CHANCERY COURTS. 
Jurisdiction. 
Natural areas preservation, §11-14-115. 
Natural areas preservation, §11-14-117. 
Jurisdiction, §11-14-115. 


CHECKS. 
County officials. 
Receipt or collection of personal checks by, 
§9-1-117. 
Fees. 
Acceptance of checks in payment, §9-1-108. 
Nonpayment of checks, §§9-1-108, 9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
Licenses. 
Acceptance of checks in payment of fees, 
§9-1-108. 
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CHECKS —Cont’d 
Licenses —Cont’d 
Nonpayment of checks, §§9-1-108, 9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
Municipal officials. 

Receipt or collection of personal checks by, 

§9-1-117. 
Penalties. 

Payment of public taxes, licenses and fees 
by check. 

Nonpayment of checks, §9-1-109. 
Public officers and employees. 

Receipt or collection of personal checks by 
state, municipal or county officials, 
§9-1-117. 

Taxation. 
Acceptance of checks in payment, §9-1-108. 
Nonpayment of checks, §§9-1-108, 9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 


CHICKASAW BLUFFS TRAIL. 
Tennessee trails system generally, 
§§11-11-101 to 11-11-120. 


CHILD ADVOCACY CENTERS. 
Appropriations. 
Generally, §9-4-213. 


CIVIL RIGHTS. 
Attorneys at law. 
Fees. 
Civil rights attorneys’ fees awards 
account, §9-4-209. 


CLAIMS. 
State of Tennessee. 
Claims against the state, §§9-8-101 to 
9-8-408. 


CLAIMS AGAINST THE STATE. 
Attorney general. 
Representation of state, §9-8-406. 
Board of claims. 
Chair, §9-8-101. 
Claims for compensation due to wrongful 
imprisonment, §9-8-108. 
Composition, §9-8-101. 
Defense counsel commission. 
Transfer of functions and responsibilities 
to board, §9-8-107. 
Department of the treasury. 
Board attached to department of the 
treasury, §9-8-102. 
Division of claims and risk management. 
Serve as staff to board, §9-8-110. 
Duties. 
Generally, §9-8-108. 
Educator liability fund. 
Board of claims authority, §9-8-205. 
Establishment, §9-8-101. 
Final judgments against state employees, 
§9-8-112. 
Reimbursements, §9-8-112. 


Insurance on state motor vehicles, §9-8-108. 
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CLAIMS AGAINST THE STATE —Cont’d 
Board of claims —Cont’d 
Payment of claims not within jurisdiction of 
claims commission, §9-8-101. 

Personal property. 

Compensation for loss, damage or 
destruction of personal property of 
state employee, §9-8-111. 

Powers and duties. 

Generally, §9-8-108. 

Public officers and employees. 

Authority to pay final judgments against 
state employees, §9-8-112. 

Punitive damage awards, §9-8-108. 

Secretary of board. 

Designation, §9-8-102. 

Duties, §9-8-102. 

Claims commission. 

Administrative clerk. 

Appointment, §9-8-304. 

Administrative law judges. 

Temporary assignment to commission, 
§9-8-309. 

Appointment, §§9-8-301, 9-8-302. 

Chair, §9-8-302. 

Compensation, §9-8-303. 

Composition, §9-8-301. 

Creation, §9-8-301. 

Determination of claims, §9-8-403. 

Discovery. 

Power to effect discovery, §9-8-305. 

Dockets, §9-8-403. 

Duties. 

Generally, §9-8-305. 

Hearings, §9-8-304. 

Jurisdiction, §9-8-307. 

Payment of claims not within jurisdiction 
of commission by board of claims, 
§9-8-101. 

Limitations on damages, §9-8-307. 
Exceptions to provisions, §9-8-307. 
Immunities, §9-8-307. 

Medical records maintained by commission, 

confidentiality, §9-8-311. 

Powers and duties. 

Generally, §9-8-305. 

Qualification of member, §9-8-302. 

Removal of claims, §9-8-404. 

Rules and regulations. 

Promulgation, §9-8-306. 

Status of employees, §9-8-301. 

Subpoenas. 

Power to issue, §9-8-305. 

Terms of office, §9-8-302. 

Transfer of claims, §9-8-307. 

Vacancies in office, §9-8-302. 

Waiver of actions, §9-8-307. 

Witnesses. 

Power to swear in witnesses, §9-8-305. 

Compromise and settlement. 

Prehearing claim settlement, §9-8-406. 

Settlement of claims, §9-8-405. 

Third party liability. 

Prerequisites to settlement of claim 
involving, §9-8-407. 
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CLAIMS AGAINST THE STATE —Cont’d 
Comptroller. 

Board of claims. 

Member of board, §9-8-101. 

Criminal law and procedure. 

Filing of false claims, §9-8-402. 

Determination of claims. 
Claims commission, §9-8-403. 
Discovery. 

Claims commission. 

Power to effect discovery, §9-8-305. 

Division of claims and risk management. 

Creation, §9-8-401. 

Establishment, §9-8-110. 

Investigation of claim, §9-8-402. 

Medical records maintained by division, 

confidentiality, §$9-8-408. 
Notice of claim, §9-8-402. 
Serve as staff to board of claims, §9-8-110. 
Staff, §9-8-401. 
Dockets. 

Determination of claims, §9-8-403. 
Filing. 

Privilege tax on filing of claims, §9-8-308. 
Funds. 

Risk management fund, §9-8-109. 
Immunity. 

State allowed to assert common law 

immunities, §9-8-307. 

Investigations. 

Division of claims and risk management. 
Investigation of claims, §9-8-402. 

Judgments and decrees. 

Final judgments against state employees. 
Authority of board of claims, §9-8-112. 
Scope of employment, §9-8-112. 

Jurisdiction. 

Claims commission, §9-8-307. 

Payment of claims not within jurisdiction 
of commission by board of claims, 
§9-8-101. 

Limitation of actions, §9-8-402. 

Board of claims. 

Consideration of claim, §9-8-108. 

Medical records, confidentiality. 

Records maintained by commission, 

§9-8-311. 
Records maintained by division, §9-8-408. 
Misdemeanors. 
Filing of false claims, §9-8-402. 
Notice of claims. 
Division of claims and risk management, 
§9-8-402. 
Personal property. 

Board of claims. 

Compensation for loss, damage or 
destruction of personal property of 
state employee, §9-8-111. 

Public officers and employees. 

Board of claims. 

Authority to pay final judgments against 
state employees, §9-8-112. 

Final judgments against state employees. 
Scope of employment, §9-8-112. 
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CLAIMS AGAINST THE STATE —Cont’d 
Punitive damages, §9-8-307. 
Removal of claims, §9-8-404. 
Retaliatory termination, §9-8-310. 
Risk management fund, §9-8-109. 
Rules and regulations. 
Claims commission. 
Promulgation, §9-8-306. 
Secretary of state. 
Board of claims. 
Member of board, §9-8-101. 
Settlements, §§9-8-405 to 9-8-407. 
Prehearing claim settlement, §9-8-406. 
State treasurer. 
Board of claims. 
Chair of board, §9-8-101. 
Subpoenas. 
Claims commission. 
Power to issue subpoenas, §9-8-305. 
Taxation. 
Notice of claims, §9-8-402. 
Privilege tax on filing of claims, §9-8-308. 
Tennessee claims commission, §§9-8-301 to 
9-8-311. 
Third parties. 
Actions against third parties for 
reimbursement, §9-8-407. 
Torts. 
Limitation on damages, §9-8-307. 
Transfer of claims. 
Claims commission, §9-8-307. 
Venue. 
Removal of claims, §9-8-404. 
Waiver. 
Claims commission. 
Waiver of actions, §9-8-307. 
Witnesses. 
Claims commission. 
Power to swear in witnesses, §9-8-305. 
Workers’ compensation. 
Denial of compensability. 
Procedure following, §9-8-402. 


CLEMENCY. 
Executive clemency. 
Exoneration. 
Claims for compensation due to wrongful 


imprisonment. 
Duties of board of claims, §9-8-108. 


CLERKS OF COURT. 
Accounts and accounting. 
Public funds, §§9-2-108 to 9-2-122. 
Funds. 
Accounts and accounting. 
Public funds, §§9-2-108 to 9-2-122. 
Grand jury. 
Reports by clerks of revenue received. 
Examination of reports by grand jury, 
§9-2-112. 
Perjury. 
Reports of revenue received. 
Omissions by clerk, §9-2-111. 
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CLERKS OF COURT —Cont’d 
Records. 
Index of records. 
Cross index as to all parties in minute 
books and execution dockets. 
Required, §10-7-209. 
Violation of requirement, §10-7-210. 
Reports. 
Revenue received, §§9-2-108 to 9-2-112. 
Warrants for the payment of money. 
Failure to pay on warrants, §9-2-121. 


CLOSED HEAD INJURIES. 
Impaired driver’s trust fund. 
Purpose of fund, §9-4-206. 


CLOVERBOTTOM MANSION. 
Commissioner of environment and 
conservation. 
Cloverbottom association. 
Contracts for assistance in renovation, 
repair, etc., §11-1-115. 


COLLATERAL POOL FOR PUBLIC 
DEPOSITS ACT, §§9-4-501 to 9-4-523. 


COLLINS RIVER. 
Scenic rivers generally, §§11-13-101 to 
11-13-118. 


COMMERCIAL CODE. 
Secured transactions. 
Liens. 
Enforcement of liens, §§9-22-101 to 
9-22-108. 


COMPACTS. 
Forests and forestry. 
State forests. 
Southeast interstate forest fire protection 
compact, §§11-4-501 to 11-4-505. 


COMPROMISE AND SETTLEMENT. 
Claims against the state. 
Prehearing claim settlement, §9-8-406. 
Settlement of claims, §9-8-405. 
Third party liability. 
Prerequisites to settlement of claim 
involving, §9-8-407. 


COMPTROLLER. 
Audits. 
Confidentiality of audit working papers, 
§10-7-504. 
Bond issues. 
Cash basis law. 
Enforcement powers of comptroller, 
§9-11-116. 
Local government public obligations. 
Balloon indebtedness, comptroller 
approval required prior to issuance, 
§9-21-133. 
Claims against the state. 
Board of claims. 
Member of board, §9-8-101. 
Local government finance. 
Audits. 
Person or firm making audit to furnish 
copy to state comptroller, §9-3-213. 
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COMPTROLLER —Cont’d 
Local government finance —Cont’d 
Misappropriation of state-shared funds by 
counties. 
Appeal of determination of comptroller, 
§9-3-303. 
Local government public obligations. 
Balloon indebtedness, comptroller approval 
required prior to issuance, §9-21-133. 
Parks and recreation. 
Reports, §11-3-112. 
Public records commission. 
Member of commission, §10-7-302. 
Records. 
Access to public records, §10-7-508. 
Public records commission. 
Member of commission, $10-7-302. 
State funding board. 
Ex officio secretary of board, §9-9-101. 
Tennessee governmental accountability 
act of 2013. 
Performance reviews, §§9-4-5605, 9-4-5610. 
Preparation of strategic plans, §9-4-5609. 


COMPUTERS. 
Databases. 
Tennessee electronic library, §§10-1-301 to 
10-1-305. 
Electronic mail communications. 
Public communications. 
Monitoring of electronic mail 
communications, §10-7-512. 
Public records. 
Electronic mail communications. 
Public communications. 
Monitoring of electronic mail 
communications, §10-7-512. 
Security systems for records. 
Confidential information, §10-7-516. 
Tennessee electronic library, §§10-1-301 to 
10-1-305. 
Records. 
Confidentiality of information, §10-7-504. 
Index of public records. 
Keeping index on computer medium, 
§10-7-202. 
Maintenance by electronic means, 
§10-7-202. 
Software. 
Capital financing by public entities. 
Equipment, software as, §9-1-119. 


CONASAUGA RIVER. 
Scenic rivers generally, §§11-13-101 to 
11-13-118. 


CONFIDENTIALITY OF INFORMATION. 
Agriculture department. 
Animal health and tracking information, 
§10-7-504. 
Alcohol and drug abuse. 
Local government employee assistance 
programs. 
Records, §10-7-504. 
Alcoholic beverage commission. 
Criminal investigative files and records, 
§10-7-504. 
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CONFIDENTIALITY OF INFORMATION 
—Cont’d 
Attorney general. 
Books and records, §10-7-504. 
Banks and financial institutions. 
Account information of public employees or 
law enforcement officers, §10-7-504. 
Claims against the state. 
Medical records. 
Maintained by commission, §9-8-311. 
Maintained by division, §9-8-408. 
Comptroller. 
Audit working papers, §10-7-504. 
Contracts. 
Public contracts. 
Bidding information, §10-7-504. 
Personal, professional and consultant 
service proposals, §10-7-504. 
Corrections. 
Internal affairs division of department of 
correction. 
Investigative records and reports, 
§10-7-504. 
Riot, escape and emergency transport 
plans, §10-7-504. 
Criminal law and procedure. 
Tennessee bureau of investigation. 
Records, §10-7-504. 
Domestic abuse reporting. 
Protection orders, §10-7-504. 


Donating body parts for transplantation. 


Records, §10-7-504. 

Economic and community development. 

Department. 

Records, §10-7-504. 
Finance. 
Registration of public obligations. 
Confidentiality of owner’s identity, 
§9-19-109. 
Firefighters. 
Critical incident counseling and therapy. 
Confidentiality of group setting records, 
§10-7-504. 
Healing arts. 

Information used for purpose of licensure, 
certification of registration of health 
professionals, §10-7-504. 

Health savings accounts. 

Records, §10-7-504. 

Hospitals. 
Medical records. 
Persons donating body parts for 
transplantation, §10-7-504. 
Libraries. 
Records, §$10-8-101 to 10-8-103. 
Local government finance. 

Audit committee. 

Open meetings and confidential 
information, §9-3-405. 
Reporting of suspected illegal, improper, 
wasteful or fraudulent activity. 
Confidential process, establishment, 
§9-3-406. 
Medical records, §10-7-504. 


CONFIDENTIALITY OF INFORMATION 

—Cont’d 

Mental health. 
Group setting. 

Mental health intervention techniques 
conducted by mental health 
professionals in, §10-7-504. 

Local government employee assistance 
programs. 

Records, §10-7-504. 

Military affairs. 
Records, §10-7-504. 
Motor vehicle accident reports, §10-7-504. 
Motor vehicle financial responsibility. 
Verification program, §10-7-504. 
Museums. 
State museum. 
Donors. 
Confidentiality of donor information, 
§10-7-504. 
Police and other law enforcement 
officers. 
Critical incident counseling and therapy. 

Confidentiality of group setting records, 

§10-7-504. 
Prescriptions. 
Discounts, rebates or other financial 
arrangements, §10-7-504. 
Public buildings. 
Records concerning security of government 
buildings, §10-7-504. 
Public officers and employees. 
Local government employee assistance 
programs. 
Records, §10-7-504. 
Personal information and emergency 
contact information, §10-7-504. 
Public utilities, §10-7-504. 
Records, §§10-7-504, 10-7-508. 
Hospitals. 

Medical records of patients of state 
hospitals and medical facilities, 
§10-7-504. 

Medical records, §10-7-504. 
Medical records of persons donating body 
parts for transplantation, §10-7-504. 
Student records, §10-7-504. 
Retirement accounts. 
Records, §10-7-504. 
Schools and education. 
Contingency plans of governmental entity 
to prevent violence, §10-7-504. 
Records. 

Students in public educational 

institutions, §10-7-504. 
School security information, records and 
plans, §10-7-504. 
Sex offense victims, §10-7-504. 
Tennessee bureau of investigation. 
Records of bureau to be confidential, 
§10-7-504. 
Terrorism. 
Contingency plans of governmental entity 
to prevent terrorism, §§10-7-504, 
10-7-504. 
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CONFIDENTIALITY OF INFORMATION 
—Cont’d 
Transplantation of body parts. 
Records, §10-7-504. 
Treasury department. 
Investment division employees, §10-7-504. 


University and postsecondary education. 


Records of students in public educational 
institutions, §10-7-504. 
University of Tennessee. 
Student records, §10-7-504. 
Victims of crime. 
Records, §10-7-504. 
Youth development. 
Department of youth development. 
Investigative records and reports, 
§10-7-504. 


CONFLICT OF LAWS. 
Enforcement of liens, §9-22-108. 
Scenic rivers, §11-13-112. 


CONFLICTS OF INTEREST. 
Ocoee river recreation and economic 
development fund. 
Board, conflicts of interest policies, 
§11-8-105. 


CONSENT. 
Effective consent. 
Crimes and offenses. 


Assaultive offenses. 
Defense, §9-13-104. 


CONSERVATION. 
Archaeology, §§11-6-101 to 11-6-121. 
Cloverbottom mansion. 
Commissioner of environment and 
conservation. 
Cloverbottom association. 
Contracts for assistance in renovation, 
repair, etc., §11-1-115. 
Commissioner of environment and 
conservation. 
Cloverbottom mansion. 
Cloverbottom association. 
Contracts for assistance in renovation, 
repair, etc., §11-1-115. 
Natural areas preservation, §§11-14-101 to 
11-14-2038. 
Parks and recreation. 

Powers and duties as to park facilities, 
§11-1-112. 

Recreational development, §§11-9-101 to 
11-9-108. 

Rules and regulations for care and 
management of real property. 

Actions and penalties for violations, 
§11-1-109. 
Injunctive relief, §11-1-117. 
Powers. 

Organization and administration of 
environment and conservation 
department, §11-1-101. 

Park facilities, §11-1-112. 


CONSERVATION —Cont’d 
Commissioner of environment and 
conservation —Cont’d 
Powers —Cont’d 
Privately owned land used for 
recreational purposes, §11-1-114. 
Acquisition of adjacent lands, 
§11-1-114. 
Utility systems. 
Grants for utility systems, §11-1-113. 
Public utilities. 
Definition of utility systems, §11-1-113. 
Grants for utility systems, §11-1-113. 
Scenic rivers, §§11-13-101 to 11-13-118. 
Trails. 
Tennessee trail system, §§11-11-101 to 
11-11-120. 
Utility systems. 
Defined, §11-1-113. 
Grants for utility systems, §11-1-113. 
Young persons, employing to work in state 
parks and recreation areas, §11-1-116. 
Confidentiality of information. 
Department of environment and 
conservation. 
Records of divisions, §11-1-102. 
County conservation boards, §§11-21-101 
to 11-21-112. 
Criminal law and procedure. 
Care and management of real property. 
Violations of rules and regulations for, 
§11-1-109. 
Definitions. 
Easements. 
Protective easements, §11-15-102. 
Department of environment and 
conservation. 
Actions. 
Rules and regulations for care and 
management of real property. 
Assessments for violations, §11-1-109. 
Atomic energy and radiation. 
Confidentiality of information. 
Records of divisions concerning 
radioactive materials, §11-1-102. 
Confidentiality of information. 
Records of divisions. 
Historical sites or artifacts, specific 
location, §11-1-102. 
Location of threatened, endangered or 
rare species, §11-1-102. 
Radioactive materials, §11-1-102. 
State park guest information, 
§11-1-102. 
County conservation boards. 
Advice and assistance. 
State department, §11-21-109. 
Division of educational service. 
Appropriations. 
Use of central office appropriations for 
division, §11-1-111. 
Creation, §11-1-110. 
Director, §11-1-110. 
Duties, §11-1-110. 
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CONSERVATION —Cont’d 
Department of environment and 
conservation —Cont’d 
Divisions. 
Cooperation with wildlife resources 
agency, §11-1-103. 
Division of educational service. 
Appropriations. 
Use of central office appropriations 
for division, §11-1-111. 
Duties, §11-1-110. 
Equipment. 
Kept by department, §11-1-102. 
Establishment. 
Powers of commissioner of environment 
and conservation, §11-1-101. 
Records. 
Confidentiality of information, 
§$11-1-102. 
Kept by department, §11-1-102. 
Relationships between divisions, 
§11-1-108. 
Eminent domain. 
Powers of department, §11-1-105. 
Endangered animals. 
Confidentiality of information. 
Records of divisions concerning location 
of threatened, endangered or rare 
species, §11-1-102. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
Fines. 
Rules and regulations for care and 
management of real property. 
Civil penalties for violations, §11-1-109. 
Historical commission. 
Transferred to department, §11-1-101. 


Historical sites or artifacts, specific location. 


Confidentiality, grounds, §11-1-102. 
Natural areas preservation, §§11-14-101 to 
11-14-2038. 
Parks and recreation. 
State parks, §§11-3-101 to 11-3-123. 
Personal property. 
Acquiring and holding, §11-1-106. 
Political activities of officers and employees, 
§11-1-104. 
Real property. 
Acquisition. 
Powers of department, §11-1-105. 
Title to state, §11-1-105. 
Conveyance to federal government, 
§11-1-107. 
System of development and 
administration of land. 
Duties of department, §11-1-108. 
Records. 
Confidentiality of information. 
Division records. 
Location of threatened, endangered 
or rare species, §11-1-102. 
Radioactive materials, §11-1-102. 
State park guest information, 
§11-1-102. 
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CONSERVATION —Cont’d 

Department of environment and 
conservation —Cont’d 

Rules and regulations. 
Management and control of real property, 
§11-1-108. 
Civil penalties for violations, §11-1-109. 
Injunctive relief for violations, 
§11-1-117. 
Violations punishable as misdemeanors, 
§11-1-109. 
State parks, §§11-3-101 to 11-3-123. 
Trails. 
Tennessee trails system, §§11-11-101 to 
11-11-120. 
Wildlife resources agency. 
Divisions within department to cooperate 
with agency, §11-1-103. 

Doe Mountain recreation authority, 
§§11-25-101 to 11-25-119. 

Easements. 

Liability. 
No duty of care, warning, etc., 
§11-10-105. 
Owner of land. 
Duty of care, §11-10-105. 
Protective easements. 

Acquisition. 

Authorized, §11-15-103. 

Applicability of provisions. 
Limitation, §11-15-106. 

Definitions, §11-15-102. 

Open space easements. 
Cancellation, §11-15-108. 
Donation, §11-15-107. 

Powers of public bodies, §11-15-104. 

Purposes of provisions, §11-15-101. 

Tax assessment, §11-15-105. 

Scenic easements. 
Defined, §11-15-102. 
Scenic rivers. 

Acquisitions, §11-13-109. 

Definitions, §11-13-109. 

Eminent domain. 

Department of environment and 
conservation. 

Powers, §11-1-105. 

Great Smoky mountains park 
commission, §§11-19-101 to 11-19-106. 

Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 

Misdemeanors. 

Rules and regulations for care and 
management of real property. 

Violations punishable as misdemeanors, 

§11-1-109. 

Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 

Ocoee river recreation and economic 
development fund, §§11-8-101 to 
11-8-108. 

Personal property. 

Department of environment and 
conservation. 

Acquiring and holding, §11-1-106. 
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CONSERVATION —Cont’d 
Real property. 
Department of environment and 
conservation. 
Acquisition. 
Powers, §11-1-105. 
Title to state, §11-1-105. 

Conveyance to federal government, 
§11-1-107. 

System of development and 
administration of land. 

Duties of department, §11-1-108. 
Park facilities. 

Powers and duties of commissioner of 
environment and conservation, 
§11-1-112. 

Privately owned land used for recreational 
purposes. 

Powers of commissioner of environment 
and conservation, §11-1-114. 

Acquisition of adjacent lands, 
§11-1-114. 
Rules and regulations. 
Department of environment and 
conservation. 

Management and control of real property, 

§11-1-108. 
Civil penalties for violations, §11-1-109. 
Injunctive relief for violations, 
§11-1-117. 
Violations punishable as misdemeanors, 
§11-1-109. 
Scenic rivers, §§11-13-101 to 11-13-118. 
Trails. 
Tennessee trails system, §§11-11-101 to 
11-11-120. 


CONSTRUCTION AND 
- INTERPRETATION. 
Doe Mountain recreation authority. 
Construction of statutory provisions, 
§§11-25-102, 11-25-119. 
Finance. 
Registration of public obligations, 
§9-19-110. 
Local economic adjustment. 
Liberal construction of chapter, §9-14-108. 
Parks and recreation. 
State parks. 
Term park construed, §11-3-101. 
Records, §10-7-101. 


CONTRACTORS. 
Archaeology. 
Discovery of sites or artifacts. 
Notice to contractors, §11-6-107. 


CONTRACTS. 
Archaeology. 
Department of transportation. 
Authorization to enter into contracts and 
cooperative agreement, §11-6-113. 
Threatened sites. 
Contract with organizations or 
corporations as to, §11-6-111. 


INDEX 


CONTRACTS —Cont’d 
Confidentiality of information. 
Public contracts. 
Bidding information, §10-7-504. 
Personal, professional and consultant 
service proposals, §10-7-504. 
Doe Mountain recreation authority. 
Execution of contracts, deed or instruments, 
§11-25-116. 
Libraries. 
Regional library boards. 
Creation of boards. 
Counties may execute contracts to 
create, §10-5-101. 
Liens. 
Enforcement of liens, §§9-22-101 to 
9-22-108. 


CONVICTIONS. 
Records, §10-7-507. 


CORPORATIONS. 
Wetlands. 
Agreement with private corporations to 
identify and acquire, §11-14-403. 


CORRECTIONS. 
Appropriations. 
Increase in imprisonment terms. 
Appropriations for operating costs, 
§9-4-210. 
Confidentiality of information. 
Internal affairs division of department of 
correction. 
Investigative records and reports, 
§10-7-504. 
Riot, escape and emergency transport 
plans, §10-7-504. 
Department of correction. 
Confidentiality of information. 
Internal affairs division. 
Investigative records and reports, 
§10-7-504. 
Federal receipts by designated state 
agencies, report, §9-1-111. 


COUNTIES. 
Accounts and accounting. 
Accounting and financial reporting 
modernization, §§9-3-401 to 9-3-407. 
Appropriations. 
Records. 
Rebinding or copying books, §10-7-105. 
Bond issues. 
Cash basis law, §§9-11-101 to 9-11-119. 
Conservation boards. 
Bonds in anticipation of tax, §11-21-106. 
Election on question, §11-21-106. 
Local government public obligations, 
§§9-21-101 to 9-21-1104. 
Parks and recreation. 
Recreational purposes, §11-24-107. 
Census. 
Special census by counties for allocation of 
funds, §9-16-101. 
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COUNTIES —Cont’d 
Census —Cont’d 
State-shared revenue. 
Application of census reports, §9-1-105. 
Effective date for distribution purposes, 
§9-1-105. 
Checks. 
Receipt or collection of personal checks by 
county officials, §9-1-117. 
Computer software. 
Capital financing. 
Equipment, software as, §9-1-119. 
Conservation boards, §§11-21-101 to 
11-21-112. 
Appropriations, §11-21-106. 
Bond issues. 
Bonds in anticipation of tax, §11-21-106. 
Election on question, §11-21-106. 
Composition, §11-21-102. 
Cooperation with federal, state and local 
agencies, §11-21-107. 
Cooperation with small cities and towns, 
§11-21-111. 
Creation, §11-21-102. 

Alternative methods, §11-21-102. 
Dissolution of boards, §11-21-110. 
Elections. 

Bonds in anticipation of tax. 

Election on question, §11-21-106. 
Executive officer. 
Board may employ and fix compensation, 
§11-21-104. 
Powers, §11-21-104. 
Expenses of members, §11-21-102. 
Fund. 

County conservation fund, §11-21-106. 

Joint municipal or county systems, 
§11-21-112. 

Meetings, §11-21-103. 

Number of members, §11-21-102. 

Officers. 

Election, §11-21-103. 

Powers, §§11-21-103, 11-21-104. 

Rules and regulations, §11-21-105. 
Purposes of provisions, §11-21-101. 
Quorum, §11-21-103. 

Real property. 

Power to acquire, §11-21-104. 
Records. 

Open to public inspection, §11-21-103. 
Reports. 

Annual report, §11-21-103. 

Rules and regulations, §11-21-105. 

Enforcement, §11-21-105. 

Penalty for enforcement, §11-21-105. 
School buildings, grounds or equipment. 

Use by board, §11-21-108. 

State departments of conservation and 
education. 

Advice and assistance, §11-21-109. 
Taxation. 

Bonds in anticipation of tax, §11-21-106. 

Election on question, §11-21-106. 

Levy of annual tax, §11-21-106. 


COUNTIES —Cont’d 
Conservation boards —Cont’d 
Taxation —Cont’d 
Recreation and conservation tax, 
§11-21-106. 
Terms of members, §11-21-102. 
Vacancies. 
Filling, §11-21-102. 
County conservation boards. 
Providing agency. 
Certain small cities and towns, 
§11-21-111. 
Criminal law and procedure. 
Conservation boards. 
Rules and regulations. 
Violations, §11-21-105. 
Emergency financial aid. 
Nonperformance by officials or employees, 
§9-13-211. 
Definitions. 
Emergency financial aid, §9-13-203. 
Deposits. 
Public funds held by state and other 
government entities, §9-1-118. 
Savings and loan associations. 
Authority to deposit funds in savings and 
loan associations, §9-1-107. 
Elections. 
Conservation boards. 
Bonds in anticipation of tax. 
Election on question, §11-21-106. 
Emergency financial aid, §§9-13-201 to 
9-13-212. 
Administration of part. 
Staff, §9-13-209. 
Audits, §9-13-207. 
Budgets, §9-13-207. 
Citation of part, §9-13-201. 
Definitions, §9-13-203. 
Emergency technical assistance. 
Guidelines, §9-13-207. 
Providing, §9-13-207. 
Intent of legislature, §9-13-202. 
Legislative intent, §9-13-202. 
Loans. 
Establishment of terms and conditions of 
guarantees, §§9-13-204, 9-13-205. 
Guarantees. 
Conditions, §9-13-204. 
Cutoff date, §9-13-204. 
Reports to state funding board and 
legislative committees, §9-13-210. 
Pledge of full faith and credit of county, 
§9-13-205. 
Nonperformance of duties. 
Penalty, §9-13-211. 
Notes. 
Issuance, §§9-13-206, 9-13-212. 
Use for operational expenses, §9-13-212. 
Penalties. 
Nonperformance of duties, §9-13-211. 
Purchases. 
Approval of comptroller. 
Notice of approval required, §9-13-208. 
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COUNTIES —Cont’d 

Emergency financial aid —Cont’d 

Reports. 

State funding board and legislative 
committees, §9-13-210. 

Short title of part, §9-13-201. 

Eminent domain. 

Parks and recreation. 

Property for recreational purposes, 
§11-24-102. 

Finance. 

Computer software. 

Capital financing. 
Equipment, software as, §9-1-119. 

Emergency financial aid, §§9-13-201 to 
9-13-212. 

Local economic adjustment, §§9-14-101 to 
9-14-108. 

Local government finance. 

General provisions, §§9-3-101 to 9-3-407. 

Registration of public obligations generally, 
§§9-19-101 to 9-19-110. 

Financially distressed municipalities, 
counties, utility districts and 
education agencies act. 

General provisions, §§9-13-301, 9-13-302. 

Fiscal year, §9-1-101. 

Forests and forestry. 

Political subdivisions. 

Acquisition of lands for forestry purposes, 
§§11-23-101 to 11-23-105. 

Funds. 

Deposit and investment of public funds held 
by state and other government entities, 
§9-1-118. 

Highway commissions. 

Audits, §9-3-205. 

Historic preservation. 

Proceeds from sports or amusement 
facilities. 

Restoration of historic structures, 
§11-24-111. 

Investments. 

Intermediate-term investment fund, 
investment of county funds in, 
§9-4-608. 

Pool investment funds, §9-1-107. 

Savings and loan associations. 

Authority to invest funds in savings and 
loan associations, §9-1-107. 

Lakes. 

Parks and recreation. 

Acquisition. 
Authorized, §11-22-101. 

Libraries, §§10-3-101 to 10-3-111. 

Audit of accounts, §10-3-106. 

Borrowing money to acquire library 
buildings and equipment, §10-3-105. 

Establishment, §10-3-101. 

Free to inhabitants, §10-3-107. 

Joint operation, §10-3-101. 

Library board, §10-3-103. 

Library administrator, §10-3-104. 


INDEX 


COUNTIES —Cont’d 
Libraries —Cont’d 
Library board. 
Appointment of members, §10-3-103. 
Duties, §10-3-104. 
Number of members, §10-3-103. 
Powers, §10-3-104. 
Penalties for loss of or injury to library 
property, §10-3-108. 
Reports. 
Financial report of operations, 
§10-3-111. 
Terms of members, §10-3-103. 
Maintenance, §10-3-101. 
Nonresidents. 
Extension of privileges to nonresidents, 
§10-3-107. 
Penalties for loss of or injury to library 
property, §10-3-108. 
Powers of legislative body, §10-3-101. 
Borrowing money to acquire library 
buildings and equipment, §10-3-105. 
Reports. 
Financial report of operations, §10-3-111. 
Taxation. 
Levy of tax, §10-3-102. 
Title to property acquired, §10-3-110. 
Loans. 
Emergency financial aid, §§9-13-201 to 
9-13-212. 
Local subdivisions. 
Loans to local subdivisions in 
emergencies, §§9-13-101 to 9-13-107. 
Programs and services limited to extent of 
funds available, §9-1-116. 
Local economic adjustment. 
General provisions, §§9-14-101 to 9-14-108. 
Local government finance, §§9-3-101 to 
9-3-407. 
Local governments. 
Emergency financial aid, §§9-13-201 to 
9-13-212. 
Misdemeanors. 
Conservation boards. 
Rules and regulations. 
Violations, §11-21-105. 
Emergency financial aid. 
Nonperformance of officials or employees, 
§9-13-211. 
Notes. 
Local government public obligations. 
General provisions, §§9-21-101 to 
9-21-1104. 
Ocoee river recreation and economic 
development fund. 
County reimbursement for costs of 
management, §11-8-106. 
Parks and recreation, §§11-24-101 to 
11-24-1138. 
Acquisition of property for recreational 
purposes, §11-24-102. 
Board. 
Composition, §11-24-104. 
Creation, §11-24-104. 
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COUNTIES —Cont’d 
Parks and recreation —Cont’d 
Board —Cont’d 
Delegation of authority to, §11-24-104. 
Number of members, §11-24-104. 
Rules and regulations, §11-24-112. 
Terms of members, §11-24-104. 
Vacancies. 
Filling, §11-24-104. 
Bond issues. 
Recreational purposes, §11-24-107. 
Construction of term municipality, 
§11-24-101. 
Dedication not limited to deceased persons, 
§11-24-113. 
Dedication of property for recreational 
purposes, §11-24-102. 
Eminent domain. 
Property for recreational purposes, 
§11-24-102. 
Gifts. 
Property for recreational purposes. 
Board may accept, §11-24-106. 
Historic preservation. 
Proceeds from sports or amusement 
facilities. 
Restoration of historic structures, 
§11-24-111. 
Joint systems, §11-24-105. 
Rules and regulations, §11-24-112. 
Lakes, §11-22-101. 
Acquisition. 
Authorized, §11-22-101. 
Proceeds from sports or amusement 
facilities. 
Restoration of historic structures, 
§11-24-111. 
School district buildings, grounds or 
equipment. 
Use by municipal recreation system, 
§11-24-110. 
Taxation. 
Maintenance, §11-24-108. 
Special tax levy, §11-24-109. 
Property. 
Conservation board. 
Power to acquire, §11-21-104. 
Forests and forestry. 
Political subdivisions. 
Acquisition of lands for forestry 


purposes, §§11-23-101 to 11-23-105. 


Public funds held by state and other 
government entities. 
Deposit and investment, §9-1-118. 
Real property. 
Conservation board. 
Power to acquire, §11-21-104. 
Forests and forestry. 
Political subdivisions. 
Acquisition of lands for forestry 


purposes, §§11-23-101 to 11-23-105. 


Records. 
Appropriations. 
Rebinding or copying books, §10-7-105. 


COUNTIES —Cont’d 
Records —Cont’d 
Books for register’s office. 

Furnishing by county, §10-7-102. 
Commissions. 

County public records commissions, 

§§10-7-401 to 10-7-414. 

Conservation board. 

Open to public inspection, §11-21-103. 
Construction of term records, §10-7-101. 
County public records commissions, 

§§10-7-401 to 10-7-414. 
Electronic access to county government 
information, §10-7-123. 
Examination of records by county 
legislative body. 

Annual examination, §10-7-103. 
Index of public records. 

General provisions, §§10-7-201 to 

10-7-210. 

Original records, §§10-7-115, 10-7-116. 

Copy made from original. 

Evidence. 

Admissibility, §10-7-116. 

Deposit in clerk’s office, §10-7-115. 
Public records. 

Policy for public records, §10-7-503. 
Rebinding books. 

Appropriations, §10-7-105. 

Authorized, §10-7-119. 

Duty of county register, §10-7-105. 

Liability of register and clerks suspended 
during rebinding, §10-7-120. 

Transcribing. 

Collation and certification of transcript 
books by register and deputy, 
§10-7-106. 

Copies of transcribed records. 

Evidence. 

Admissibility, §10-7-118. 

Fees of register, §10-7-114. 

Index of transcript book or books, 
§10-7-112. 

Mutilated records to be transcribed, 
§10-7-104. 

Probate or acknowledgment, §§10-7-107 
to 10-7-110. 

Copy by clerk of court, §10-7-109. 

Entry in transcript book, §10-7-110. 

Fee of clerk, §10-7-110. 

Omission. 

Entering omitted probate or 
acknowledgment in transcript 
where document in existence, 
§10-7-108. 

Leaving room in transcript book, 
§10-7-107. 

Reports. 
Conservation board. 

Annual report, §11-21-103. 
Finance. 

County officers and employees, §§9-2-137 

to 9-2-139. 

Failure to file. 

Misdemeanor, §9-2-139. 
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COUNTIES —Cont’d 
Reports —Cont’d 
Finance —Cont’d 
County officers and employees —Cont’d 
Quarterly report of accounts payable 
and obligations, §9-2-137. 
Counties not having approved central 
accounting system, §9-2-137. 
Reconciliation of county fund accounts 
with trustee’s records. 
Monthly and quarterly reports, 
§9-2-138. 
Libraries. 
Financial report of operations, §10-3-111. 
Officers. 
Generally, §§$9-2-137 to 9-2-139. 
Rules and regulations. 
Conservation boards, §11-21-105. 
Enforcement, §11-21-105. 
Penalty for enforcement, §11-21-105. 
Savings and loan associations. 
Authority to invest or deposit funds in 
savings and loan associations, §9-1-107. 
Taxation. 
Conservation boards. 
Bonds in anticipation of tax, §11-21-106. 
Election on question, §11-21-106. 
Levy of annual tax, §11-21-106. 
Recreation and conservation tax, 
§11-21-106. 
Libraries. 
Levy of tax, §10-3-102. 
Parks and recreation. 
Maintenance, §11-24-108. 
Special tax levy, §11-24-109. 


COUNTY REGISTERS. 

Personally identifying information on 
filed or recorded documents, 
§10-7-515. 


COUNTY TRUSTEES. 
Investment of trust funds. 
Intermediate-term investment fund, 
§9-4-608. 


COURTS OF GENERAL SESSIONS. 
Clerks of court. 
Perjury. 
Failure to charge account with sum of 
money due, §9-2-111. 
Criminal law and procedure. 
Perjury. 
Judges or clerks of court. 
Failure to charge account with sum of 
money due, §9-2-111. 
Judges. 
Perjury. 
Failure to charge account with sum of 
money due, §9-2-111. 
Perjury. 
Judges and clerks of court. 
Failure to charge accounts with sum of 
money due, §9-2-111. 


INDEX 


COVENANTS. 
Bond issues. 
Funding of state debt. 
Covenants for protection of bondholders, 
§§9-9-104, 9-9-105. 


CREDIT CARDS. 
Confidentiality of information. 
State or political subdivisions, §10-7-504. 
Fees and fines. 
Acceptance of credit cards in payment, 
§9-1-108. 
Licenses. 
Acceptance of credit cards in payment of 
fees, §9-1-108. 
Taxation. 
Acceptance of credit cards in payment, 
§9-1-108. 


CRIMINAL INJURIES COMPENSATION. 
Victims of crime assistance fund, 
§9-4-205. 


CRIMINAL LAW AND PROCEDURE. 
Accounts and accounting. 
Public funds. 
Payment of receipts into treasury. 
Failure to pay, §9-2-128. 
Alcoholic beverage commission. 
Investigation and arrests. 
Confidentiality of investigative files and 
records, §10-7-504. 
Alcoholic beverages. 
Commission. 
Investigations and arrests. 
Confidentiality of investigative files and 
records, §10-7-504. 
Investigations. 
Commission. 
Confidentiality of investigative files and 
records, §10-7-504. 
Archaeology. 
Import or export of human remains, 
§11-6-118. 
Claims against the state. 
Filing of false claims, §9-8-402. 
Confidentiality of information. 
Tennessee bureau of investigation. 
Records, §10-7-504. 
Conservation. 
Care and management of real property. 
Violations of rules and regulations for, 
§11-1-109. 
Rules and regulations for care and 
management of real property. 
Violations, §11-1-109. 
Convictions. 
Records, §10-7-507. 
Counties. 
Conservation boards. 
Rules and regulations. 
Violations, §11-21-105. 
Emergency financial aid. 
Nonperformance by officials or employees, 
§9-13-211. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Courts of general sessions. 
Perjury. 
Judges or clerks of court. 
Failure to charge account with sum of 
money due, $9-2-111. 
Exoneration. 
Claims for compensation due to wrongful 
imprisonment. 
Duties of board of claims, §9-8-108. 
Governor. 
Exoneration. 
Claims for compensation due to wrongful 
imprisonment. 

Duties of board of claims, §9-8-108. 
Natural areas preservation, §11-14-115. 
Records. 

Index of public records. 
Clerks of court. 

Cross index as to all parties and 
minute books and execution 
dockets. 

Violation of requirements, §10-7-210. 
Failure to index records, §10-7-208. 
Police and other law enforcement officers, 
releasing of information pertaining to, 
penalties, §10-7-504. 
Tennessee bureau of investigation. 
Confidentiality, §10-7-504. 
Traffic and other violations. 
Records of convictions, §10-7-507. 
Tennessee bureau of investigation. 
Confidentiality of records, §10-7-504. 
Records. 
Confidentiality, §10-7-504. 
Vandalism. 
Archaeology. 
Unauthorized activities on private lands, 
§11-6-109. 
Victims of crime. 
Assistance fund. 
Creation, §9-4-205. 
Expenditures, §9-4-205. 


CROWDER CEMETERY BARRENS. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


CULTURAL PROPERTY. 
Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 


CUMBERLAND TRAIL. 
Tennessee trails system generally, 
§§11-11-101 to 11-11-120. 


D 


DAMAGES. 
Adventure tourism. 
Violation of provisions. 
Liability for damages, §11-11-205. 
Punitive damages. 
Claims against the state. 
Board of claims. 
Powers and duties, §9-8-108. 


DAMAGES —Cont’d 
Punitive damages —Cont’d 
State’s liability, §9-8-307. 


DATABASES. 
Tennessee electronic library, §§10-1-301 to 
10-1-305. 


DATA PROCESSING. 
Records. 
Index of public records. 
Computer medium of public records, 
§10-7-202. 
Maintenance by electronic means, 
§10-7-202. 


DEBIT CARDS. 
Fees. 
Acceptance of debit cards in payment, 
§9-1-108. 
Licenses. 
Acceptance of debit cards in payment of 
fees, §9-1-108. 
Taxation. 
Acceptance of debit cards in payment, 
§9-1-108. 


DEBTS. 
Local government finance. 
Funding of local debt, §§9-3-101 to 9-3-103. 
General provisions, §§9-3-101 to 9-3-407. 
State debt. 
Funding of state debt. 
General provisions, §§9-9-101 to 9-9-406. 
State finance. 
Disbursements. 
Payment to debtors of state conditioned 
upon satisfaction of debts owed to 
state, §9-4-604. 


DEEDS. 
Doe Mountain recreation authority. 
Execution of contracts, deed or instruments, 
§11-25-116. 


DEFENSE COUNSEL COMMISSION. 
Transfer of duties, §9-8-107. 


DEFINED TERMS. 

Active plan. 

Uniformity in tax increment financing act 
of 2012, §9-23-102. 

Actuarially determined contribution 
(ADC) formerly known as the 
actuarially required contribution. 

Public employee defined benefit financial 
security act of 2014, §9-3-503. 

Adventure tourism. 

Recreational and economic development 
activities, §11-11-203. 
Adventure tourism activities. 
Doe Mountain recreation authority, 
§11-25-104. 
Adventure tourism district. 
Recreational and economic development 
activities, §11-11-203. 

Advisor. 

Local government public obligations, 
information concerning issuances, 
§9-21-134. 
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DEFINED TERMS —Cont’d 
Agencies. 
Open appointments act, §10-7-602. 
Public records commission, §10-7-301. 
Tennessee governmental accountability act 
of 2013, §9-4-5604. 
Agreements. 
Local government public obligations law, 
§9-21-105. 
All-terrain vehicles. 
Adventure tourism and rural development, 
§11-11-203. 
Areas. 
Natural areas preservation, §11-14-103. 
Artifacts. 
Archaeology, §11-6-102. 
Audit working papers. 
Confidentiality of information, §10-7-504. 
Authority. 
Doe Mountain recreation authority, 
§11-25-104. 
Average daily balance. 
State funds. | 
Collateral pool for public deposits, 
§9-4-502. 
Average daily demand deposits. 
State funds. 
Collateral pool for public deposits, 
§9-4-502. 
Average daily savings deposit. 
State funds. 
Collateral pool for public deposits, 
| §9-4-502. 
Average daily time deposit. 
State funds. 
Collateral pool for public deposits, 
§9-4-502. 
Average monthly balance. 
State funds. 
Collateral pool for public deposits, 
§9-4-502. 
Balloon indebtedness. 
Local government public obligations, 
§§9-21-127, 9-21-1338. 
Baseline data. 
Tennessee governmental accountability act 
of 2013, §9-4-5604. 
Base tax. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 
Best interests of the state. 
Adventure tourism and rural development, 
§11-11-203. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 
Bondholders. 
Local government public obligations law, 
§9-21-105. 
Bond orders. 
Cash basis law, §9-11-102. 
Bonds. 
Doe Mountain recreation authority, 
§11-25-104. 


DEFINED TERMS —Cont’d 
Bonds —Cont’d 
Local government public obligations law, 
§9-21-105. 
Book-entry form. 
Public finances. 
Registration of public obligations, 
§9-19-102. 
Bottom land hardwood forest. 
Natural areas preservation, §11-14-401. 
Burial grounds. 
Archaeology, §11-6-102. 
Burial objects. 
Archaeology, §11-6-102. 
Canoeing. 
Adventure tourism and rural development, 
§11-11-203. 
Capital plans. 
Confidential records, §10-7-504. 
Certain unfunded other 
post-employment benefits. 
Local government public obligations, 
§9-21-105. 
Certain unfunded pension obligations. 
Local government public obligations law, 
§9-21-105. 
Certified prescribed burn manager. 
Prescribed burning act, §11-4-1002. 
Charge. 
Lease of recreational lands to state, 
§11-10-101. 
Chief financial officer. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 
Cities. 
Local economic adjustment, §9-14-103. 
Citizen support organization. 
Parks and recreation, §11-3-202. 
Clerks. 
Cash basis law, §9-11-102. 
Collateral. 
Enforcement of liens, §9-22-1038. 
State funds, §9-4-101. 
Collateral-pledging level. 
State funds. 
Collateral pool for public deposits, 
§9-4-502. 
Collateral pool. 
State funds. 
Collateral pool for public deposits, 
§9-4-502. 
Commissioners. 
Environment and conservation, §11-24-201. 
Tennessee governmental accountability act 
of 20138, §9-4-5604. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 
Community redevelopment agency. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 
Comptroller. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 


DEFINED TERMS —Cont’d 
Confidential public record. 

Public records commission, §10-7-301. 
Conservation easements. 

Lease of recreational lands to state, 
§11-10-101. 

Scenic rivers, §11-13-102. 

Tennessee trail system, §11-11-103. 

Construction. 
Local government public obligations law, 
§9-21-105. 
Consumers. 
Confidentiality of information, §10-7-504. 
Contracts. 

Local government public obligations law, 

§9-21-105. 
Costs. 

Local government public obligations, 
information concerning issuances, 
§9-21-134. 

Counties. 

Doe Mountain recreation authority, 
§11-25-104. 

Local economic adjustment, §9-14-103. 

CRA act. 

Uniformity in tax increment financing act 

of 2012, $9-23-102. 
Credit cards, §9-1-108. 
Debit cards, §9-1-108. 
Debt obligations. 

Local government public obligations, 
information concerning issuances, 
§9-21-134. 

Debt service. 
Funding of state debt, §9-9-105. 
Dedicated taxes. 

Uniformity in tax increment financing act 

of 2012, §9-23-102. 
Default. 

State funds, §9-4-102. 

Collateral pool for public deposits, 
§9-4-502. 
Deposit insurance. 

State funds. 

Collateral pool for public deposits, 
§9-4-502. 
Depository pledge agreement. 

State funds. 

Collateral pool for public deposits, 
§9-4-502. 
Derivative. 

Local government public obligations, 
information concerning issuances, 
§9-21-134. 

Designated state agency. 

Federal receipts by designated state 

agencies, reports, §9-1-111. 
Development fund. 
Ocoee river recreation and economic 
development fund, §11-8-102. 
Disposition. 
Public records commission, §10-7-301. 
Diving. 
Archeology, §11-6-102. 
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DEFINED TERMS —Cont’d 
Economic adjustment project. 

Local economic adjustment, §9-14-103. 
Eligible collateral. 

State funds, §9-4-103. 

Collateral pool for public deposits, 
§9-4-502. 
Emergency technical assistance. 

Public finances. 

Loans to local subdivisions in 
emergencies, §9-13-203. 
Employees. 

Public finances. 

Claims commission, §9-8-307. 
Enterprises. 
Local government public obligations law, 
§9-21-105. 
Essential records. 
Public records commission, §10-7-301. 
Event of default. 

Local government public obligations, 
information concerning issuances, 
§9-21-134. 

Excavations. 

Archaeology, §11-6-103. 

Facsimile. 

Local governments. 

Funding of local debt, §9-3-102. 
Facsimile seal. 

Local government public obligations law, 
§9-21-105. 

Public finances. 

Registration of public obligations, 
§9-19-102. 
Facsimile signature. 

Local government public obligations law, 
§9-21-105. 

Public finances. 

Registration of public obligations, 
§9-19-102. 
Federal agencies. 

Local government public obligations law, 

§9-21-105. 
Federal aid act. 
Local government public obligations law, 
§9-21-105. 
Federal government. 
Local economic adjustment, §9-14-103. 
Federal receipts. 

Designated state agencies receiving federal 

assistance, reports, §9-1-111. 
Field archaeology, §11-6-102. 
Finance transaction. 

Local government public obligations, 
information concerning issuances, 
§9-21-134. 

Financial intermediary. 

Public finances. 

Registration of public obligations, 
§9-19-102. 
Financial newspapers. 

Local government public obligations law, 

§9-21-105. 
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DEFINED TERMS —Cont’d 
Financial obligations. 

Local government public obligations, 
information concerning issuances, 
§9-21-134. 

Fiscal year. 

State government, §9-1-101. 
Forestry. 

State forests, §11-4-103. 
Forests. 

State forests, §11-4-103. 
Free flowing. 

Scenic rivers, §11-13-102. 
Free-use areas. 

State forests, residents’ free use of timber, 
§11-4-807. 

Full-time employee of a regional library 
board. 
Regional library employees, §10-5-206. 
Fund. 

Educator liability fund, §9-8-203. 
Funding bonds. 

Cash basis law, §9-11-102. 
Governing bodies. 

Cash basis law, §9-11-102. 

Doe Mountain recreation authority, 
§11-25-104. 

Local government public obligations law, 
§9-21-105. 

Uniformity in tax increment financing act 
of 2012, §9-23-102. 

Governmental entity. 

Confidentiality of information, §10-7-504. 

Confidential records common, §10-7-504. 
Governmental utility. 

Confidentiality of information, §10-7-504. 
Government property. 

Confidential records, §10-7-504. 
Group setting. 

Confidential records, $10-7-504. 
Hang-gliding. 

Adventure tourism and rural development, 
§11-11-203. 

Head injuries. 

State funds. 

Impaired drivers trust fund, §9-4-206. 
Healthcare providers. 

Medical records maintained by claims and 
risk management division, 
confidentiality, §9-8-408. 

Medical records maintained by claims 
commission, confidentiality, §9-8-311. 

Holder of bonds. 

Local government public obligations law, 

§9-21-105. 
Housing authorities. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 
Human remains. 
Archaeology, §11-6-102. 
Identifying information. 
Confidential records, §10-7-504. 
Indebtedness. 

Local government public obligations, 

§9-21-133. 


DEFINED TERMS —Cont’d 
Individually identifiable health 
information. 
Medical records, confidentiality of certain 
public records, §10-7-504. 
Industrial development corporation. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 
Industrial parks. 
Local government public obligations law, 
§9-21-105. 
Interest rate agreement. 
Enforcement of liens, §9-22-103. 
Issuers. 
Enforcement of liens, §9-22-103. 
Public finances. 
Registration of public obligations, 
§9-19-102. 
Jogging trails, §11-12-202. 
Kayaking. 
Adventure tourism and rural development, 
§11-11-203. 
Lands. 
Lease of recreational lands to state, 
§11-10-101. 
Laws. 
Local government public obligations law, 
§9-21-105. 
Legacy pension plan. 
State employee legacy pension stabilization 
reserve trust fund, §9-4-1101. 
Teacher legacy pension stabilization reserve 
trust fund, §9-4-1201. 
Libraries. 
Confidentiality of records, §10-8-101. 
Library records. 
Confidentiality, §10-8-101. 
Local government body. 
Adventure tourism and rural development, 
§11-11-203. 
Local government instrumentality. 
Local government public obligations law, 
§9-21-105. 
Local governments. 
Loans to local subdivisions in emergencies, 
§9-13-203. 
Local government public obligations, 
§9-21-133. 
Local government public obligations law, 
§9-21-105. 
Natural areas preservation, §11-14-103. 
Local guarantees. 
Public finances. 
Loans to local subdivisions in 
emergencies, §9-13-203. 
Loss. 
State funds, §9-4-104. 
Collateral pool for public deposits, 
§9-4-502. 
Market corridor. 
Public employee defined benefit financial 
security act of 2014, §9-3-504. 
Marketing information. 
Confidential records, §10-7-504. 
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DEFINED TERMS —Cont’d 
Marketing information —Cont’d 

Food-based business incubation service 
providers, confidentiality of certain 
public records, §10-7-504. 

Medical records. 

Claims and risk management division, 
confidentiality of records maintained, 
§9-8-408. 

Claims commission, confidentiality of 
records maintained, §9-8-311. 

Members. 

Doe Mountain recreation authority, 

§11-25-109. 
Metropolitan government. 
Local government public obligations law, 
§9-21-105. 
Minerals. 
Natural resources trust fund, §11-14-302. 
Motorized trail riding. 

Adventure tourism and rural development, 

§11-11-2038. 
Mountain biking. 
Adventure tourism and rural development, 
§11-11-208. 
Multiple use. 
State forests, §11-4-103. 
Municipal. 
Confidentiality of information, §10-7-504. 
Municipal corporations. 

Funding of local debt, §9-3-102. 

Local government public obligations law, 
§9-21-105. 

Municipal recreational systems, §11-24-101. 

Municipality. 

Confidentiality of information, §10-7-504. 

Doe Mountain recreation authority, 
§11-25-104. 

Parks and recreation, §11-24-201. 

Uniformity in tax increment financing act 
of 2012, §9-23-102. 

Municipal or county entity. 

Collection of funds, §9-1-108. 

National register of historic places. 

Protective easements, §11-15-102. 

Nonprofit organization. 

Heritage conservation trust fund, §11-7-102. 

Ocoee river recreation and economic 
development fund, §11-8-102. 

Notes. 

Local government public obligations law, 

§9-21-105. 
Obligations. 

Local government public obligations law, 
§9-21-105. 

Ocoee river management zone. 

Ocoee river recreation and economic 
development fund, §11-8-102. 

Ocoee river recreation fee. 

Ocoee river recreation and economic 

development fund, §11-8-102. 
Official. 

Public finances. 

Registration of public obligations, 
§9-19-102. 
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DEFINED TERMS —Cont’d 
Official actions. 
Enforcement of liens, §9-22-103. 
Public finances. 
Registration of public obligations, 
§9-19-102. 
Official bodies. 
Public finances. 
Registration of public obligations, 
§9-19-102. 
Operating costs. 
State budget and appropriations. 
Increase in imprisonment terms. 
Appropriations for operating costs, 
§9-4-210. 
Outcome. 
Tennessee governmental accountability act 
of 2013, §9-4-5604. 
Outdoor recreational facilities. 
Doe Mountain recreation authority, 
§11-25-104. 
Output. 
Tennessee governmental accountability act 
of 2013, §9-4-5604. 
Owners. 
Lease of recreational lands to state, 
§11-10-101. 
Paragliding. 
Adventure tourism and rural development, 
§11-11-203. 
Park operations. 
State parks, §11-3-112. 
Parks, §11-3-202. 
State parks, §11-3-101. 
Pension plan. 
Public employee defined benefit financial 
security act of 2014, §9-3-503. 
Performance measure. 
Tennessee governmental accountability act 
of 2013, §9-4-5604. 
Periods. 
Local government public obligations law, 
§9-21-405. 
Permanent records. 
Public records commission, §10-7-301. 
Person. 
Doe Mountain recreation authority, 
§11-25-104. 
Personally identifiable information. 
Public records, §10-7-504. 
Plan. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 
Plan area. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 
Political subdivision. 
Public employee defined benefit financial 
security act of 2014, §9-3-5038. 
Tennessee trail system, §11-11-108. 
Political subdivision employee. 
Public employee defined benefit financial 
security act of 2014, §9-3-503. 
Prescribed burning, §11-4-1002. 
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Prescription. 

Prescribed burning act, §11-4-1002. 

Private records. 

Confidentiality of information, §10-7-504. 

Programs. 

Tennessee governmental accountability act 
of 2013, §9-4-5604. 

Projects. 

Doe Mountain recreation authority, 
§11-25-104. 

Proprietary information. 
Confidential records, §10-7-504. 
Food-based business incubation service 

providers, confidentiality of certain 
public records, §10-7-504. 

Protection. 

State forests, §11-4-103. 

Protection document. 

Confidential records, §10-7-504. 

Public access areas. 

Scenic rivers, §11-13-102. 

Public bodies. 

Protective easements, §11-15-102. 

Public depositor. 

State funds. 

Collateral pool for public deposits, 
§9-4-502. 

Public depository. 

State funds. 

Collateral pool for public deposits, 
§9-4-502. 

Public deposits. 

State funds. 

Collateral pool for public deposits, 
§9-4-502. 

Public deposit security trust fund. 
State funds. 

Collateral pool for public deposits, 
§9-4-502. 

Public entity. 

Local government public obligations, 
information concerning issuances, 
§9-21-134. 

Public finance professional. 

Local government public obligations, 
information concerning issuances, 
§9-21-134. 

Public indebtedness. 

State funds not to be used to pay municipal 
public indebtedness, §9-4-5118. 

Public infrastructure. 

Uniformity in tax increment financing act 
of 2012, §9-23-102. 

Public obligations. 

Enforcement of liens, §9-22-103. 

Public finances. 

Registration, §9-19-102. 

Public records, §10-7-503. 

County public records commission, 
§10-7-403. 

Public records commission, §10-7-301. 

Public records request coordinator, 

§10-7-503. 
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DEFINED TERMS —Cont’d 
Public securities. 
Local governments. 
Funding of local debt, §9-3-102. 
Public use easements. 
Lease of recreational lands to state, 
§11-10-101. 
Scenic rivers, §11-13-102. 
Public works projects. 
Local government public obligations law, 
§9-21-105. 
Qualified public depository. 
State funds. 
Collateral pool for public deposits, 
§9-4-502. 
Rafting season. 
Ocoee river recreation and economic 
development fund, §11-8-102. 
Reasonably anticipated lifetime. 
State funds. 
Term of bond issues, §9-9-113. 
Records. 
Public records, §10-7-101. 
Records creation. 
Public records commission, §10-7-301. 
Records custodian. 
Public records, §10-7-503. 
Records disposition authorization. 
Public records commission, §10-7-301. 
Records management. 
Public records commission, §10-7-301. 
Records of archival value. 
Public records commission, §10-7-301. 
Records officer. 
Public records commission, §10-7-301. 
Recreational purposes. 
Lease of recreational lands to state, 
§11-10-101. 
Refinancing. 
Local government public obligations law, 
§9-21-105. 
Reforestation. 
State forests, §11-4-103. 
Refunding bonds. 
Cash basis law, §9-11-102. 
Local government public obligations law, 
§9-21-105. 
Required collateral, §9-4-105. 
State funds. 
Collateral pool for public deposits, 
§9-4-502. 
Revenue bonds. 
Doe Mountain recreation authority, 
§11-25-104. 
Revenues. 
Bills, §9-4-5107. 
Doe Mountain recreation authority, 
§11-25-104. 
Local government public obligations law, 
§9-21-105. 
Rivers. 
Scenic rivers, §11-13-102. 
Road biking. 
Adventure tourism and rural development, 
§11-11-203. 
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DEFINED TERMS —Cont’d 
Road climbing. 
Adventure tourism and rural development, 
§11-11-203. 
Roads. 
Scenic rivers, §11-13-102. 
Rowing. 

Adventure tourism and rural development, 
§11-11-203. 

Savings deposit account. 

State funds. 

Collateral pool for public deposits, 
§9-4-502. 
Scenic easements. 
Protective easements, §11-15-102. 
Shooting sports. 

Adventure tourism and rural development, 

§11-11-208. 
Single audit. 
Federal receipts by designated state 
agencies, reports, §9-1-111. 
Sites. 
Archaeology, §11-6-102. 
Spelunking. 

Adventure tourism and rural development, 

§11-11-203. 
Standards. 

Tennessee governmental accountability act 

of 20138, §9-4-5604. 
State. 

Doe Mountain recreation authority, 
§11-25-104. 

Local economic adjustment, §9-14-103. 

Local government public obligations law, 
§9-21-105. 

State agencies. 

Local government public obligations law, 
§9-21-105. 

Tennessee governmental accountability act 
of 2013, §9-4-5604. 

State departmental revenues. 
State funds not to be used to pay municipal 
public indebtedness, §9-4-5118. 
State depository. 
State funds, §9-4-107. 
State deposits. 
State funds, §9-4-106. 
State employees. 

State employee legacy pension stabilization 

reserve trust fund, §9-4-1101. 
State forester, §11-4-103. 
State forests, §11-4-103. 
State funding board. 

Local government public obligations, 
information concerning issuances, 
§9-21-134. 

State funds. 
State funds not to be used to pay municipal 
public indebtedness, §9-4-5118. 
State land. 
Jogging trails, §11-12-202. 
State officers. 
Claims commission, §9-8-307. 


656 


DEFINED TERMS —Cont’d 
State record, §10-7-503. 
Public records commission, §10-7-301. 
State revenues. 
State funds not to be used to pay municipal 
public indebtedness, §9-4-5118. 
State-shared taxes. 
State funds not to be used to pay municipal 
public indebtedness, §9-4-5118. 
State tax revenues. 
Funding of state debt, §9-9-105. 
Student teacher. 
Educator liability fund, §9-8-203. 
Submerged. 
Archeology, §11-6-102. 
Substantially level or declining debt 
service. 
Local government public obligations, 
§9-21-133. 
Surface collecting. 
Archaeology, §11-6-102. 
Systems. 
Natural areas preservation, §11-14-103. 
Tennessee trail system, §11-11-108. 
Taxable property. 
Local government public obligations law, 
§9-21-105. 
Tax increment agency. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 
Tax increment revenues. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 
Tax increment statutes. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 
Taxing agencies. 
Uniformity in tax increment financing act 
of 2012, §9-23-102. 
Teachers. 
Educator lability fund, §9-8-203. 
Teacher legacy pension stabilization reserve 
trust fund, §9-4-1201. 
Temporary records. 
Public records commission, §10-7-301. 
Tennessee register of historic places. 
Protective easements, §11-15-102. 
Territorial waters. 
Archeology, §11-6-102. 
Time deposit account. 
State funds. 
Collateral pool for public deposits, 
§9-4-502. 
Towns. 
Local economic adjustment, §9-14-103. 
Trade secrets. 
Confidential records, §10-7-504. 
Food-based business incubation service 
providers, confidentiality of certain 
public records, §10-7-504. 
Triathlon. 
Adventure tourism and rural development, 
§11-11-208. 
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DEFINED TERMS —Cont’d 
Trustee custodians. 
Collateral pool for public deposits, §9-4-502. 
State funds, §9-4-108. 
Trustees. 
State employee legacy pension stabilization 
reserve trust fund, §9-4-1101. 
Teacher legacy pension stabilization reserve 
trust fund, §9-4-1201. 
Trust fund. 


Heritage conservation trust fund, §11-7-102. 


Natural resources trust fund, §11-14-302. 
Unfunded accrued liability. 
Public employee defined benefit financial 
security act of 2014, §9-3-503. 
Units. 
Cash basis law, §9-11-102. 
Urban renewal projects. 
Local government public obligations law, 
§9-21-105. 
Urban transit facilities. 
Local government public obligations law, 
§9-21-105. 
Utilities. 
Confidentiality of information, §10-7-504. 
Utility service provider. 
Confidentiality of information, §10-7-504. 
Utility systems. 
Natural resources in recreation. 
Grants, §11-1-113. 
Vacant agency positions. 
Open appointments act, §10-7-602. 
Vendor services. 
State forests, §11-4-103. 
Wetlands. 
Natural areas preservation, §11-14-401. 
White water rafting. 
Adventure tourism and rural development, 
§11-11-203. 
Working papers. 
Public records commission, §10-7-301. 
Zip lining. 
Adventure tourism and rural development, 
§11-11-203. 


DEPOSITORIES. 
State finance. 
Accounting for revenues. 
State depositories, §9-4-202. 
Certification of deposits. 
Procedures, §9-4-305. 
Departmental accounts. 
Monthly reports, §9-4-306. 
Disbursements. 
Procedure, §9-4-601. 
Educational institutions. 
Applicability of provisions to educational 
institutions, §9-4-303. 
Investment of state funds, §9-4-602. 
Reports. 
Monthly reports, §9-4-306. 
Security for deposits. 
Collateral pool for public deposits, 
§§9-4-501 to 9-4-523. 


INDEX 


DEPOSITORIES —Cont’d 
State finance —Cont’d 
Security for deposits —Cont’d 
General provisions, §§9-4-401 to 9-4-409. 
Service charge on state accounts, §9-4-304. 
State depositories. 
Defined, §9-4-107. 
State treasurer authorized to open 
accounts, §9-4-307. 
State funds to be deposited, §9-4-301. 


DEPOSITS. 
Counties. 
Savings and loan associations. 
Authority to deposit funds in savings and 
loan associations, §9-1-107. 
Municipal corporations. 
Savings and loan associations. 
Authority to deposit funds in savings and 
loan associations, §9-1-107. 
Public funds held by state and other 
government entities, §9-1-118. 
Savings and loan associations. 
Public funds. 
Authority to deposit funds in savings and 
loan associations, §9-1-107. 
State finance. 
Certification. 
Procedures for certification of deposits, 
§9-4-305. 
Departmental accounts, §9-4-302. 
Reports, §9-4-306. 
Disbursements. 
Procedure, §9-4-601. 
Educational institutions. 

Applicability of provisions, §9-4-303. 
Electronic transfer of funds. 

Certification of deposits, §9-4-305. 
Investment of state funds, §9-4-602. 
Reports. 

Monthly reports, $9-4-306. 

Security for deposits. 
Collateral pool for public deposits, 
§§9-4-501 to 9-4-523. 

General provisions, §§9-4-401 to 9-4-409. 
Service charges on state accounts, §9-4-304. 
State deposit. 

Defined, §9-4-106. 

State depositories. 

General requirements, §9-4-307. 

State funds to be deposited, §9-4-301. 


DISABILITIES, PERSONS WITH. 
Libraries. 
State library system. 
Program of free reading material, 
§10-1-110. 
Parks and recreation. 
State parks. 
Rate discounts, §11-3-121. 


DISCOVERY. 
Claims against the state. 
Claims commission. 
Power to effect discovery, §9-8-305. 
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DISSOLUTION. 
Doe Mountain recreation authority, 
§11-25-118. 


DISTRICT ATTORNEYS GENERAL. 
Tennessee governmental accountability 
act of 2013. 
Strategic plans, §9-4-5609. 


DISTRICT PUBLIC DEFENDERS. 
Tennessee governmental accountability 
act of 2013. 
Strategic plans, §9-4-5609. 


DISTRICTS. 
Tourism. 
Adventure tourism districts, §§11-11-2038, 
11-11-204. 


DOCKETS. | 
Claims against the state. 
Determination of claims, §9-8-403. 


DOE MOUNTAIN RECREATION 
AUTHORITY, $§11-25-101 to 11-25-119. 
Adventure tourism business, defined as, 
§11-25-108. 
Annual audit and report of business 
affairs, §11-25-113. 
Board of directors. 
Annual audit, §11-25-113. 
Business plans, contents, §11-25-109. 
Compensation, §11-25-106. 
Creation, §11-25-106. 
Dissolution, §11-25-118. 
Initial meeting, §11-25-110. 
Meetings, §11-25-109. 
Initial meeting, §11-25-110. 
Members, §11-25-106. 
Organization and election of officers, 
§11-25-106. 
Records, §11-25-109. 
Vacancies, §11-25-106. 
Written management plan, §11-25-110. 
Bond issues, §11-25-115. 
Charter. 
Filing, §11-25-105. 
Recordation, §11-25-105. 
Citation of chapter, §11-25-101. 
Construction of statutory provisions, 
§§11-25-102, 11-25-119. 
Contribution of funding, facilities and 
equipment, §11-25-111. 
Creation of authority, §11-25-103. 
Definitions, §11-25-104. 
Dissolution, §11-25-118. 


Eminent domain, no power of, §11-25-112. 


Execution of contracts, deed or 
instruments, §11-25-116. 

Financing of administrative costs, 
§11-25-111. 

Immunity of members, §11-25-109. 

Johnson county register of deeds, filing 
of charter with, §11-25-105. 

Legislative findings and purpose, 
§11-25-102. 


DOE MOUNTAIN RECREATION 
AUTHORITY —Cont’d 
Local government contribution of 
funding, facilities and equipment, 
§11-25-111. 
Nature Conservancy. 
Written management plan in conjunction 
with board, §11-25-110. 
Net earnings, payment of surplus to 
municipality, §11-25-117. 
Nonprofit status, §§11-25-114, 11-25-117. 
Powers generally, §11-25-107. 
Additional powers and duties, §11-25-108. 
Public body corporate and politic status, 
§11-25-103. 
Public function and public 
instrumentality, §11-25-114. 
Solid waste management facilities on 
property owned or managed by. 
No permits to be issued, §11-25-107. 
Title of chapter, §11-25-101. 
Written management plan to be 
undertaken at initial meeting of 
board, §11-25-110. 


DOMESTIC ABUSE. 
Protection orders. 
Confidentiality of information, §10-7-504. 


DRIVING WHILE INTOXICATED OR 
DRUGGED. 
Impaired drivers trust fund, §9-4-206. 
Penalties. 
Impaired drivers trust fund, §9-4-206. 


DUCK RIVER. 
Scenic rivers generally, §§11-13-101 to 
11-13-118. 


DUNBAR CAVE. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 


E 


EASEMENTS. 
Conservation. 

Scenic rivers, §§11-13-101 to 11-13-118. 
Parks and recreation. 

Lease of recreational lands to state. 
Owner of land subject to public use 

easement, §11-10-103. 
Protective easements. 

Acquisition. 

Authorized, §11-15-103. 

Applicability of provisions. 
Limitation, §11-15-106. 

Definitions, §11-15-102. 

Open space easements. 
Cancellation, §11-15-108. 
Donation, §11-15-107. 

Powers of public bodies, §11-15-104. 

Purposes of provisions, §11-15-101. 

Tax assessment, §11-15-105. 

Scenic easements. 

Defined, §11-15-102. 
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EASEMENTS —Cont’d 
Scenic rivers, §§11-13-101 to 11-13-118. 


ECOLOGICAL PRESERVATION. 
Natural areas preservation, §§11-14-101 to 
11-14-2038. 


ECONOMIC DEVELOPMENT AND 
GROWTH. 
Adventure tourism and rural 
development, §$11-11-201 to 11-11-206. 
Confidentiality of information. 
Department. 
Records, §10-7-504. 
Department of economic and community 
development. 
Confidentiality of records, §10-7-504. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
Rural economic development. 
Adventure tourism and rural development, 
§§11-11-201 to 11-11-206. 
Tax increment financing. 
Uniformity in tax increment financing act 
of 2012, §§9-23-101 to 9-23-108. 


EDUCATOR LIABILITY FUND, §§9-8-201 
to 9-8-206. 


EDUCATOR PROTECTION ACT OF 2015. 
Educator liability fund, §§9-8-201 to 
9-8-206. 


ELECTRONIC LIBRARY OF 
TENNESSEE, §§10-1-301 to 10-1-305. 


E-MAIL. 
Public communications. 
Monitoring of electronic mail 
communications, §10-7-512. 


EMERGENCIES. 
Counties. 
Emergency financial aid, §§9-13-201 to 
9-13-212. 
Loans to local subdivisions in 
emergencies, §§9-13-101 to 9-13-107. 


EMERGENCY MEDICAL SERVICES. 
Confidentiality of records. 
Critical incident counseling and therapy. 
Confidentiality of group setting records, 
§10-7-504. 


Critical incident counseling and therapy. 


Confidentiality of group setting records, 
§10-7-504. 


EMINENT DOMAIN. 
Conservation. 
Department of environment and 
conservation. 
Powers, §11-1-105. 
Doe Mountain recreation authority. 
No power of eminent domain, §11-25-112. 
Natural areas preservation. 
Acquisition of property, §11-14-110. 
Parks and recreation. 
Municipal corporations. 
Acquisition of property for recreational 
purposes, §11-24-102. 
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EMINENT DOMAIN —Cont’d 
Parks and recreation —Cont’d 
State parks. 
Power of state, §11-3-105. 
Townships. 
Parks and recreation. 
Acquisition of property for recreational 
purposes, §11-24-102. 
Wetlands. 
Acquisition through eminent domain 
prohibited, §11-14-407. 


EMPLOYERS AND EMPLOYEES. 
Contingency plans to prevent violence. 
Confidentiality of information, §10-7-504. 
Department of labor and workforce 
development. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
Job performance evaluations. 
State employees for certain departments. 
Confidentiality of records, §10-7-504. 
Violence in the workplace. 
Contingency plans to prevent violence. 
Confidentiality of information, §10-7-504. 


ENDANGERED SPECIES. 
Environment and conservation 
department. 
Confidentiality of information. 
Records of divisions disclosing location of 
threatened, endangered or rare 
species, §11-1-102. 
Natural areas preservation, §11-14-115. 


ENVIRONMENTAL PRESERVATION. 
Conservation. 
Archaeology, §§11-6-101 to 11-6-121. 
County conservation boards, §§11-21-101 to 
11-21-112. 
Great Smoky mountains park commission. 
General provisions, §§11-19-101 to 
11-19-106. 
Natural areas preservation generally, 
$§11-14-101 to 11-14-203. 
Scenic rivers, §§11-13-101 to 11-13-118. 
Trails. 
Tennessee trails system, $§11-11-101 to 
11-11-120. 
Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 
Natural areas preservation, §$11-14-101 to 
11-14-2083. 
Ocoee river recreation and economic 
development fund, §§11-8-101 to 
11-8-108. 


EQUINE ACTIVITIES. 
Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 


EVIDENCE. 
Records. 
County public records commission. 
Reproductions admissible as evidence, 
§10-7-410. 
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INDEX 
EVIDENCE —Cont’d FEES —Cont’d 
Records —Cont’d Local government finance. 
Photographic copies. Audits. 


Deemed original record, §10-7-502. 
Tennessee governmental accountability 
act of 2013. 
Admissibility of strategic plans or 
performance reviews as evidence in 
proceedings, §9-4-5611. 


EXCAVATIONS. 
Archaeology. 
Native American Indian human remains, 
§11-6-116. 
Private land. 
Unauthorized excavation. 
Misdemeanor, §11-6-109. 
Public lands. 
Unauthorized excavation. 
Misdemeanor, §11-6-105. 
State lands. 
Generally, §11-6-105. 
Indians. 
Human remains, §11-6-116. 


EXECUTIONS. 
Sheriffs. 
Return. 
Failure to return. 
Judgment against sheriff, §9-2-124. 
Motion for judgment against sheriff. 
Notice, §9-2-125. 


F 


FACSIMILE SIGNATURES. 
Public securities, §9-3-102. 


FALL CREEK FALLS STATE PARK. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


FALLING WATER FALLS. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


FEES. 
Checks. 
Acceptance of checks in payment, §9-1-108. 
Nonpayment of checks, §§9-1-108, 9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
County public records commission, 
§10-7-408. 
Credit cards. 
Acceptance of credit cards in payment, 
§9-1-108. 
Debit cards. 
Acceptance of debit cards in payment, 
§9-1-108. 
Finance. 
Department of finance and administration. 


Certification of board and regulatory fees, 


§9-4-5117. 


Delinquent taxes. 
Attorneys’ fees for collection of 
delinquencies, §9-3-209. 
Money orders. 
Acceptance of money orders in payment, 
§9-1-108. 
Nonpayment of money orders, §§9-1-108, 
9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
Negotiable instruments. 
Acceptance of checks or money orders in 
payment, $9-1-108. 
Nonpayment of checks or money orders, 
§§9-1-108, 9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
Ocoee river recreation and economic 
development fund. 
Recreation fee, §11-8-107. 
Penalties. 
Payment of fees by check or money order. 
Nonpayment of checks or money orders, 
§9-1-109. 


FELONIES. 
Archaeology. 
Import or export of human remains, 
§11-6-118. 
Violation of provisions, §11-6-112. 


FINANCE. 
Accounts and accounting. 
Public funds, §§9-2-101 to 9-2-139. 
Agents. 
Registration of financial institutions. 
Paying agents, §9-19-104. 
Registration agents, §9-19-104. 
Cash basis law, §§9-11-101 to 9-11-119. 
Census. 
Special census by counties for allocation of 
funds, §9-16-101. 
State-shared revenue. 
Application of census reports, §9-1-105. 
Effective date for distribution purposes, 
§9-1-105. 
Commissioner of finance and 
administration. 
State funding board. 
Member of board, §9-9-101. 
Tennessee governmental accountability act 
of 2013. 
Compliance evaluations, §9-4-5608. 
Performance measures and standards, 
§9-4-5606. 
Strategic plans, §9-4-5609. 
Computer software. 
Capital financing. 
Equipment, software as, §9-1-119. 
Criminal law and procedure. 
Receipts. 
Violations of provisions, §9-2-106. 
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FINANCE —Cont’d 
Debts. 
State debt. 
Funding of state debt, §§9-9-101 to 
9-9-406. 
Definitions. 
Registration of public obligations, 
§9-19-102. 
Department of finance and 
administration. 
Fees. 
Certification of board and regulatory fees, 
§9-4-5117. 
Financial integrity. 
State departments and agencies, §§9-18-101 
to 9-18-104. 
Fiscal year. 
Generally, §9-1-101. 
Industrial development corporations. 
Local government finance. 
General provisions, §§9-3-101 to 9-3-407. 
Interest. 
Registration of public obligations, 
§9-19-108. 
Loans to local subdivisions in 
emergencies, §§9-13-101 to 9-13-107. 
Local economic adjustment, §§9-14-101 to 
9-14-108. 
Local government finance generally, 
§§9-3-101 to 9-3-407. 
Public obligations. 
Registration of public obligations, 
§§9-19-101 to 9-19-110. 
Receipts. 
Books. 
Copies of receipt books, §9-2-105. 
Furnishing receipt books, §9-2-105. 
Form, §9-2-104. 
Issuance, preservation and numbering, 
§9-2-104. 
Judges and clerks of court. 
Failure to produce proper receipts, 
§9-2-116. 
Misdemeanors. 
Violations of provisions, §9-2-106. 
Required, §9-2-103. 
Violations of provisions. 
Misdemeanors, §9-2-106. 
Records. 
Registration of public obligations, 
§9-19-105. 
Redemption. 
Registration of public obligations. 
Notice of redemption, §9-19-107. 
Registration of public obligations. 
Agents. 
Registration and paying agents, 
§9-19-104. 
Authorization to issue public obligations, 
§9-19-103. 
Books, §9-19-105. 
Citation of chapter. 
Tennessee public obligations registration 
act, §9-19-101. 
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FINANCE —Cont’d 
Registration of public obligations 
—Cont’d 
Confidentiality of owner’s identity, 
§9-19-109. 
Construction of chapter, §9-19-110. 
Definitions, §9-19-102. 
Interest, §9-19-108. 
Issuance in book entry form, §9-19-103. 
Notice of redemption, §9-19-107. 
Paying agents, §9-19-104. 
Records and books, §9-19-105. 
Redemption. 
Notice of redemption, §9-19-107. 
Registration agents, §9-19-104. 
Seals, §9-19-106. 
Short title. 
Tennessee public obligations registration 
act, §9-19-101. 
Signatures and seals, §9-19-106. 
Title of act. 
Tennessee public obligations registration 
act, §9-19-101. 
Retail installment agreements. 
Registration of public obligations generally, 
§§9-19-101 to 9-19-110. 
Seals and sealed instruments. 
Registration of public obligations, 
§9-19-106. 
Signatures. 
Registration of public obligations, 
§9-19-106. 
Sources of revenue, §9-2-101. 
State departments and agencies. 
Financial integrity, §§9-18-101 to 9-18-104. 
State of Tennessee. 
State finance generally, §$9-4-101 to 
9-4-1206. 
Utility districts. 
Local government finance. 
General provisions, §§9-3-101 to 9-3-407. 


FINANCIALLY DISTRESSED 
MUNICIPALITIES, COUNTIES, 
UTILITY DISTRICTS AND 
EDUCATION AGENCIES. 

Citation of act, §9-13-301. 

Duties of comptroller, §9-13-302. 


FINDINGS OF FACT BY COURTS. 
Records. 
Court-ordered access, §10-7-505. 


FINES. 
Environment and conservation 
department. 
Rules and regulations for care and 
management of real property. 
Violations of rules, §11-1-109. 
Money orders. 
Payment of public taxes, licenses and fees 
by money order. 
Nonpayment of money orders, §9-1-109. 
Natural areas preservation, §11-14-115. 


INDEX 


FINES —Cont’d 
Public records. 

Police and other law enforcement officers, 
releasing of information pertaining to, 
penalties, §10-7-504. 

Vandalism. 
State parks, §11-1-109. 


FIREARMS AND OTHER WEAPONS. 
Confidentiality of information. 
Contingency plans to prevent violence using 
weapons of mass destruction, 
§§10-7-504, 10-7-504. 
Parks and recreation. 
Department of environment and 
conservation. 
Law enforcement officers’ retirement with 
service weapon, §11-3-107. 


FIREFIGHTERS. 
Critical incident counseling and therapy. 
Confidentiality of group setting records, 
§10-7-504. 


FIRES AND FIRE PREVENTION. 
Forests and forestry. 
Forest fires. 
Southeast interstate forest fire protection 
compact, §§11-4-501 to 11-4-505. 


FISCAL YEAR. 
Counties, §9-1-101. 
Generally, §9-1-101. 


FOOD-BASED BUSINESS INCUBATION 
SERVICE PROVIDERS. 
Proprietary information, trade secrets 
and marketing information. 
Confidentiality of certain public records, 
§10-7-504. 


FOREST FIRES. 
Compacts. 
Southeast interstate forest fire protection 
compact, §§11-4-501 to 11-4-505. 
Southeast interstate forest fire 
protection compact, §§11-4-501 to 
11-4-505. 
Advisory committee. 
Generally, §11-4-501. 
Members, §11-4-503. 
Compact administrator. 
Generally, §§11-4-501, 11-4-503. 
Powers, §11-4-504. 
Funds. 
Commitment of funds to compact, 
§11-4-505. 
Generally, §11-4-501. 
Governor. 
Execution by governor, §§11-4-501, 
11-4-502. 
Ratification, §11-4-502. 
Text, §11-4-501. 
State forests. 
Fires and fire prevention, §§11-4-406 to 
11-4-411. 
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FORESTS AND FORESTRY. 
Appropriations. 
Political subdivisions. 
Acquisition of lands for forestry purposes, 
§11-23-102. 
Bond issues. 
Political subdivisions. 
Acquisition of lands for forestry purposes, 
§11-23-102. 
Burning. 
Prescribed burning act, §§11-4-1001 to 
11-4-1003. 
Compacts. 
State forests. 
Southeast interstate forest fire protection 
compact, §§11-4-501 to 11-4-505. 
Counties. 
Political subdivisions. 
Acquisition of lands for forestry purposes, 
§§11-23-101 to 11-23-105. 
Definitions. 
State forests, §11-4-103. 
Municipal corporations. 
Political subdivisions. 
Acquisition of lands for forestry purposes, 
§§11-23-101 to 11-23-105. 
National forests, parks and development 
projects, §§11-18-101 to 11-18-107. 
Political subdivisions. 
Acquisition of lands for forestry purposes. 
Appropriations, §11-23-102. 
Notice, §11-23-102. 
Authorized, §11-23-101. 
Bond issues, §11-23-102. 
Income. 
Net income paid into general fund, 
§11-23-105. 
Maintenance, §11-3-103. 
Operation and maintenance for benefit 
of inhabitants, §11-23-104. 
State forester. 
Administrative rules, §11-23-103. 
Prescribed burning act, §§11-4-1001 to 
11-4-1003. 
Definitions, §11-4-1002. 
Requirements for prescribed burnings, 
§11-4-1003. 
Title of act, §11-4-1001. 
Reforestation. 
State forests, §§11-4-601 to 11-4-604. 
Southeast interstate forest fire 
protection compact, §§11-4-501 to 
11-4-505. 
State forests. 
Acquisition. 
Authorized, §11-4-804. 
Basic system of state forests. 
Authorized, §11-4-801. 
Establishment and maintenance, 
§11-4-801. 
Citation of act. 
Short title, §11-4-101. 
Cooperative urban forestry program, 
§11-4-702. 
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FORESTS AND FORESTRY —Cont’d 
State forests —Cont’d 
Definitions, §11-4-103. 
Department. 
Definition of department, §11-4-103. 
Division of forestry. 
Administration, §11-4-401. 
Comprehensive state forest system plan, 
§11-4-802. 
Cooperative urban forestry program, 
§11-4-702. 
Creation, §11-4-401. 
Definition of division, §11-4-103. 
Donations. 
Acceptance, §11-4-403. 
Fires and fire prevention. 
Federal agencies. 
Agreements with, §11-4-408. 
Liability to division for damages, 
§11-4-410. 
Local cooperation, §11-4-407. 
Powers, §11-4-406. 
Rural community fire protection 
program, §11-4-411. 
Forest landowner associations. 
Assistance to, §11-4-703. 
Function, §11-4-402. 
Gifts. 
Acceptance, §11-4-403. 
Powers, §11-4-409. 
Fires and fire prevention, §11-4-406. 
Programs and activities, §11-4-901. 
Programs and activities, §11-4-901. 
Protection of forests. 
Implementation and development of 
programs, §11-4-405. 
Purpose, §11-4-402. 
Real property. 
Gifts, donations or contributions. 
Acceptance, §11-4-403. 
Purchase, §11-4-404. 
Reforestation. 
Cooperation with federal government, 
§11-4-602. 
Duties, §11-4-601. 
Incentive program. 


Kstablishment authorized, §11-4-603. 


Right of entry on lands. 
Fire protection purposes, §11-4-406. 
Rules and regulations. 
Enforcement, §11-4-409. 
Supervision, §11-4-401. 
Technical assistance, §11-4-701. 
Fires and fire prevention. 
Division of forestry. 
Federal agencies. 
Agreements with, §11-4-408. 
Liability to division for damages, 
§11-4-410. 
Local cooperation, §11-4-407. 
Powers, §11-4-406. 
Rural community fire protection 
program, §11-4-411. 


FORESTS AND FORESTRY —Cont’d 
State forests —Cont’d 


Fires and fire prevention —Cont’d 
Negligently setting fires. 
Liability for damages, §11-4-410. 
Rural community fire protection program 
§11-4-411. 
Southeast interstate forest fire protection 
compact, §§11-4-501 to 11-4-505. 
Willfully setting fires. 
Liability for damages, §11-4-410. 
Forest landowner associations. 
Assistance to, §11-4-703. 
Free-use areas. 
Designation for residents’ free use of 
downed or dead timber for personal 
use, §11-4-807. 
Governor. 
Southeast interstate forest fire protection 
compact. 
Execution by governor, §§11-4-501, 
11-4-502. 
Lease of lands. 
State forester, §11-4-302. 
Legislative declaration, §11-4-102. 
Planning. 
Comprehensive state forest system plan, 
§11-4-802. 
Protection. 
Defined, §11-4-103. 
Division of forestry. 
Implementation and development of 
programs, §11-4-405. 
Purpose of provisions, §11-4-102. 
Real property. 
Acquisition. 
Authorized, §11-4-804. 
Gifts, donations or contributions. 
Acceptance by division, §11-4-403. 
Purchase, §11-4-404. 
Tax delinquent lands. 
Management of lands acquired through 
tax sale, §11-4-806. 
Procuring sale and title, §11-4-805. 
Reforestation. 
Defined, §11-4-103. 
Division of forestry. 
Cooperation with federal government, 
§11-4-602. 
Duties, §11-4-601. 
Incentive program. 
Development, §11-4-603. 
Promotion. 
Duty of state forestry commission, 
§11-4-201. 
State forester. 
Incentive program. 
Implementation, §11-4-604. 
Sale of lands. 
State forester, §11-4-302. 
Short title of act, §11-4-101. 
Southeast interstate forest fire protection 
compact. 
Advisory committee. 
Generally, §11-4-501. 
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FORESTS AND FORESTRY —Cont’d 
State forests —Cont’d 
Southeast interstate forest fire protection 
compact —Cont’d 
Advisory committee —Cont’d 
Members, §11-4-503. 
Compact administrator. 
Generally, §§11-4-501, 11-4-503. 
Powers, §11-4-504. 
Funds. 
Commitment of funds to compact, 
§11-4-505. 
Generally, §11-4-501. 
Governor. 
Execution by governor, §§11-4-501, 
11-4-502. 
Ratification, §11-4-502. 
Text, §11-4-501. 
State forester. 
Compensation, §11-4-301. 
Cooperation with executive director of 
wildlife resources agency, §11-4-803. 
Duties, §11-4-301. 
Exchange of lands, §11-4-302. 
Expenses. 
Travel expenses. 
Reimbursement, §11-4-301. 
Lease of lands, §11-4-302. 
Qualifications, §11-4-301. 
Reforestation. 
Incentive program. 
Implementation, §11-4-604. 
Responsibilities, §11-4-301. 
Sale of lands, §11-4-302. 
Selection, §11-4-301. 
Submission of names by state forestry 
commission, §§11-4-201, 11-4-301. 
Tax delinquent lands. 
Management of lands acquired through 
tax sale, §11-4-806. 
Procuring sale and title, §11-4-805. 
State forestry commission. 
Appointment of members, §11-4-201. 
Composition, §11-4-201. 
Creation, §11-4-201. 
Definition of commission, §11-4-103. 
Duties, §11-4-201. 
Expenses of members. 
Reimbursement, §11-4-201. 
Number of members, §11-4-201. 
Officers, §11-4-201. 
Powers, §11-4-201. 
Qualifications of members, §11-4-201. 
Terms of members, §11-4-201. 
Vacancies, §11-4-201. 
Tax delinquent lands. 
Management of lands acquired through 
tax sale, §11-4-806. 
Procuring sale and title, §11-4-805. 
Technical assistance. 
Division of forestry, §11-4-701. 
Title of act. 
Short title, §11-4-101. 
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FORESTS AND FORESTRY —Cont’d 
State forests —Cont’d 
Urban forestry. 
Cooperative urban forestry program, 
§11-4-702. 
Wildlife resources agency. 
State forester. 
Cooperation with executive director of 
agency, §11-4-803. 


FORFEITURES. 
Records. 
Public records. 
Failure to make index, §10-7-207. 


FORMS. 
Military affairs. 
Discharge documents. 
Request for removal of military discharge 
or redaction of social security number 
from military discharge, §10-7-513. 


FREEDOM OF INFORMATION ACT. 

Access to public records, §10-7-505. 

Public records generally, §$10-7-501 to 
10-7-517. 


FRENCH BROAD RIVER. 
Scenic rivers generally, §§11-13-101 to 
11-138-118. 


FROZEN HEAD STATE PARK. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


FUNDS. 

Claims against the state. 

Risk management fund, §9-8-109. 

Conservation compensation fund. 

Heritage conservation trust fund. 
Formation and expenditures of 
conservation compensation fund to 
implement provisions concerning 
heritage conservation trust fund, 
§11-7-109. 

Deposit and investment of public funds 
held by state and other government 
entities, §9-1-118. 

Educator liability fund, §§9-8-201 to 
9-8-206. 

Board of claims authority, §9-8-205. 

Coverage provided, §9-8-206. 

Creation of fund, §§9-8-202, 9-8-204. 

Definitions, §9-8-203. 

Educator protection act of 2015, title of act, 
§9-8-201. 

Expenses paid from fund, §9-8-206. 

Insurance coverage provided, §9-8-206. 

Investments, §9-8-204. 

Purpose of provisions, §9-8-202. 

Separate account in state treasury, 
§9-8-204. 

Sources of funds, §9-8-204. 

Title of provisions, §9-8-201. 

Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 

Human trafficking. 

Victims of human trafficking fund, §9-4-214. 
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FUNDS —Cont’d 

Impaired drivers trust fund, §9-4-206. 

Intermediate-term investment fund, 
§9-4-608. 

Investments. 

Intermediate-term investment fund, 
§9-4-608. 
Pooled investment fund, §9-4-603. 

Mines and minerals. 

Natural resources trust fund, §§11-14-301 
to 11-14-308. 

Motor vehicles. 

Impaired drivers trust fund, §9-4-206. 

Natural resources. 

Natural resources trust fund, §§11-14-301 
to 11-14-308. 

Ocoee river recreation and economic 
development fund, §§11-8-101 to 
11-8-108. 

Oil and gas. 

Natural resources trust fund, §§11-14-301 
to 11-14-308. 
Parks and recreation. 
State park fund, §11-3-302. 

Pension stabilization reserve trust fund, 
§$§9-4-1001 to 9-4-1006. 

Police and other law enforcement 
officers. | 

Police pay supplement fund. 
Creation within general fund, §9-4-204. 
Expenditures, §9-4-204. 

Pooled investment fund, §9-4-603. 

Public relations. 

Restrictions on public funds, §9-4-609. 

Restrictions on public funds. 

Advertising or public relations, §9-4-609. 

State employee legacy pension 
stabilization reserve trust fund, 
§§9-4-1101 to 9-4-1106. 

State finance. 


Deposit and investment of public funds held 


by state and other government entities, 
§9-1-118. 
Intermediate-term investment fund, 
§9-4-608. 
Local government investment pool. 
General provisions, §§9-4-701 to 9-4-707. 
Pooled investment fund, §9-4-603. 
Public deposit security trust fund, §9-4-514. 

State office building and support 
facilities revolving fund. 

General provisions, §§9-4-901 to 9-4-907. 

State park fund, §11-3-302. 

Teacher legacy pension stabilization 
reserve trust fund, §§9-4-1201 to 
9-4-1206. 

Tennessee heritage conservation trust 
fund, §§11-7-101 to 11-7-110. 

Transportation equity trust fund, 
§9-4-207. 

Victims of crime assistance fund. 

Creation, §9-4-205. 
Expenditures, §9-4-205. 


INDEX 


FUNDS —Cont’d 

Victims of human trafficking fund, 
§9-4-214. 

Wetlands. 

Compensation fund, §11-14-406. 
Expenditures, §11-14-406. 
Reimbursement to cities and counties 

affected by acquisition, §11-14-406. 
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GENERAL ASSEMBLY. 
Confirmation of appointments. 
Claims commission. 
Appointment of commissioners to be 
confirmed, §9-8-302. 
Forestry commission. 
Appointment of commissioners to be 
confirmed, §11-4-201. 
Government operations committee. 
Public records. 
Legislation providing exceptions to 
openness requirement. 
Referral to and review by government 
operations committee, §10-7-517. 
House of representatives. 
Speaker. 
State budget. 
List of laws requiring increased local 
government expenditures. 
Report to speaker, §9-4-5303. 
Joint legislative services committee. 
Tennessee governmental accountability act 
of 2013. 
Performance measures for the legislative 
department, §9-4-5612. 
Strategic plans, §9-4-5609. 
Legal services office. 
Director. 
Public records commission. 
Member of commission, §10-7-302. 
Records. 
Director. 
Public records commission. . 
Member of commission, §10-7-302. 
Legislative administration office. 
Director. 
Tennessee governmental accountability 
act of 2013. 
Performance measures for the 
legislative department, §9-4-5612. 
Public records. 
Legislation providing exceptions to 
openness requirement. 
Referral to and review by government 
operations committee, §10-7-517. 
Senate. 
Speaker. 
State budget. 
List of laws requiring increased local 
government expenditures. 
Report to speaker, §9-4-5303. 
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GENERAL ASSEMBLY —Cont’d 
Speaker of the house. 
State budget. 
List of laws requiring increased local 
government expenditures. 
Report to speaker, §9-4-5303. 
Speaker of the senate. 
State budget. 
State sharing. 
List of laws requiring increased local 
government expenditures. 
Reports to speaker, §9-4-5303. 
Tennessee governmental accountability 
act of 2013. 
Approval of performance measures and 
standards, §9-4-5606. 
Joint legislative services committee. 
Performance measures for the legislative 
department, §9-4-5612. 
Strategic plans, §9-4-5609. 


GEOLOGISTS. 

State geologist. 
Duties, §11-5-102. 
Establishment of office, §11-5-101. 
Qualifications, §11-5-101. 


GEOLOGY. 
Division of geology. 
Duties, §11-5-103. 
Established, §11-5-101. 
Objects, §11-5-103. 
Reports, §11-5-108. 
Disposition, $11-5-105. 
Printing and sale, §11-5-104. 
Geological survey. 
Completion or discontinuance of survey. 
Disposition of materials collected, records, 
books, reports and equipment, 
§11-5-105. 
Duties of division of geology, §11-5-103. 
Duties of state geologist, §11-5-102. 
Federal and other state geological surveys. 
Cooperation with, §11-5-106. 
Right of entry on lands, §11-5-107. 
Reports. 
Disposition, §11-5-105. 
Division of geology, §11-5-1083. 
Printing and sale of reports and maps, 
§11-5-104. 
General assembly. 
Reports to general assembly, §11-5-104. 
State geologist. 
Duties, §11-5-102. 
Kstablishment of office, §11-5-101. 
Qualifications, §11-5-101. 
United States geological survey. 
Cooperation with, §11-5-106. 


GIFTS. 
Heritage conservation trust fund. 
Authority as to gifts, bequests, etc., 
§11-7-103. 
Natural resources trust fund. 
Source of revenue, §11-14-305. 
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GIFTS —Cont’d 
Townships. 
Parks and recreation. 
Acceptance for recreational purposes, 
§11-24-106. 


GOLF CARTS. 
State parks. 
Driving within state park, §11-3-122. 


GOLF COURSES. 
Aged persons. 
Reimbursement of green fees from certain 
agencies, §11-3-113. 


GOVERNMENTAL ACCOUNTABILITY 
ACT OF 2013, §§9-4-5601 to 9-4-5612. 


GOVERNOR. 
Budget document, §§9-4-5105, 9-4-5106, 
9-4-5203. 
Criminal law and procedure. 
Exoneration. 
Claims for compensation due to wrongful 
imprisonment. 
Duties of board of claims, §9-8-108. 
Exoneration. 
Claims for compensation due to wrongful 
imprisonment. 
Duties of board of claims, §9-8-108. 
Great Smoky mountains park 
commission. 
Appointment of members, §11-19-102. 
Pardons. 
Exoneration. 
Claims for compensation due to wrongful 
imprisonment. 
Duties of board of claims, §9-8-108. 
State forests. 
Reforestation. 
General provisions, §§11-4-601 to 
11-4-604. 
Southeast interstate forest fire protection 
compact. 
Execution by governor, §§11-4-501, 
11-4-502. 
State funding board. 
Ex officio chair of board, §9-9-101. 
Tennessee governmental accountability 
act of 2013. 
Revision of performance measures and 
standards, §9-4-5606. 


GRAND JURY. 
Clerks of court. 
Reports by clerks of revenue received. 
Examination of reports by grand jury, 
§9-2-112. 
Judges. 
Reports by judges of revenue received. 
Examination of reports by grand jury, 
§9-2-112. 
GRANTS. 
Block grant review. 
State budget, §§9-4-5401 to 9-4-5405. 


Heritage conservation trust fund. 
Criteria, §11-7-106. 
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GRANTS —Cont’d 


Heritage conservation trust fund —Cont’d 


Powers of board as to, §11-7-105. 
Local government finance. 
Accounting and financial reporting 
modernization. 
Eligibility for grants. 
Penalties for failure to modernize, 
§9-3-404. 


GREAT SMOKY MOUNTAINS PARK 
COMMISSION, §§11-19-101 to 
11-19-106. 

Appointment of members, §11-19-102. 

Composition, §11-19-102. 

Created, §11-19-101. 

Department of environment and 
conservation. 

Administratively attached to department, 
§11-19-106. 

Functions, §11-19-103. 

Governor. 

Appointment of members, §11-19-102. 

Highways. 

Commercial vehicles. 
United States authorized to prohibit use 
of highways within, §11-18-107. 

Independent commission, §11-19-106. 

Meetings, §11-19-101. 

Motor vehicles. 

Commercial vehicles. 
United States authorized to prohibit use 
by commercial vehicles of highways 
within park, §11-18-107. 
Number of members, §11-19-102. 
Reports. 
Annual report, §11-19-104. 
Terms of members, §11-19-102. 
Travel expenses of members. 
Reimbursement, §11-19-105. 
Vacancies. 
Filling, §11-19-102. 


GRUNDY FOREST. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 


H 


HARPETH RIVER. 
Scenic rivers generally, §§11-13-101 to 
11-13-118. 


HATCHIE RIVER. 
Scenic rivers generally, §§11-13-101 to 
11-13-118. 


HEAD INJURIES. 
Impaired driver’s trust fund. 
Purpose of fund, §9-4-206. 


HEALING ARTS. 
Confidentiality of information. 
Information used for purpose of licensure, 
certification of registration of health 
professionals, §10-7-504. 


HEALING ARTS —Cont’d 
Records. 
Confidentiality of information used for 
purpose of licensure, certification of 


registration of health professionals, 
§10-7-504. 


HEALTH. 
Department of health. 
Federal receipts by designated state 
agencies, report, §9-1-111. 


HEALTH SAVINGS ACCOUNTS. 
Confidentiality of records, §10-7-504. 


HERITAGE CONSERVATION TRUST 
FUND, §§11-7-101 to 11-7-110. 
Accounting, §11-7-103. 
Administration and implementation of 
provisions. 
Executive director, §11-7-110. 
Audit, §11-7-104. 
Board of trustees. 
Administrative organization and 
attachment, §11-7-104. 
Composition, §11-7-104. 
Definition of board, §11-7-102. 
Established, §11-7-104. 
Internal operation, §§11-7-104, 11-7-105. 
Operating expenses of board and staff, 
§11-7-104. 
Powers, §11-7-105. 
Reports. 
Annual report, §11-7-104. 
Conservation compensation fund. 
Formation and expenditures to implement 
provisions, §11-7-109. 
Definitions, §11-7-102. 
Established, §11-7-103. 
Executive director, §11-7-110. 
Gifts, bequests, etc. 
Authority as to, §11-7-103. 
Grants. 
Criteria, §11-7-106. 
Powers of board as to, §11-7-105. 
Investments, §11-7-103. 
Legislative intent, §11-7-103. 
Loans. 
Criteria, §11-7-106. 
Powers of board as to, §11-7-105. 
Nonprofit organization. 
Defined, §11-7-102. 
Established to handle gifts, etc, §11-7-103. 
Property. 
Powers of board as to, §11-7-105. 
Property taxes. 
Real property owned by fund for state. 
Exemption from property taxes, 
§11-7-108. 
Determination and certification of 
impact of exemption, §11-7-109. 
Reimbursements to localities to 
substitute for taxes exempted by 
provisions, §11-7-109. 
Purpose, §11-7-103. 
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HERITAGE CONSERVATION TRUST 
FUND —Cont’d 
Real property. 
Acquisitions and disposals, $11-7-107. 
Property tax exemption, §11-7-108. 
Reimbursements to localities for taxes 
lost to exemption, §11-7-109. 
Security of funds, §11-7-103. 
Short title of act, §11-7-101. 


HIGHWAYS. 
Archaeology. 
Department of transportation. 
Contracts and cooperative agreements. 
Authorized, §11-6-113. 
Great Smoky Mountains National Park. 
Commercial vehicles. 
United States authorized to prohibit use 
of highways within, §11-18-107. 
United States. 
National forests, parks and development 
projects. 
Great Smoky mountains national park. 
Use by commercial vehicles of 
highways within, §11-18-107. 
Jurisdiction. 
Retention by state of jurisdiction over 


highways and streams, §11-18-104. 


HIKING. 
Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 
Trails. 
Abandoned rights of way. 
Converting into hiking-bicycle trails. 
Feasibility studies, §11-12-101. 
Tennessee trails system generally, 
§§11-11-101 to 11-11-120. 


HISTORICAL COMMISSION. 
Department of environment and 
conservation. 
Transfer of commission to department, 
§11-1-101. 


HISTORIC PROPERTIES. 
Beck Cultural Exchange Center. 
Preservation and display of black history 
subject matter, §10-1-111. 
Restoration of historic structures. 
Proceeds from sports or amusement 
facilities, §11-24-111. 


HISTORY. 
Beck Cultural Exchange Center. 
Preservation and display of black history 
subject matter, §10-1-111. 
Conservation. 
Department of environment and 
conservation. 
Historical sites or artifacts, specific 
location. 
Confidentiality, grounds, §11-1-102. 
Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 


HIWASSEE RIVER. 
Scenic rivers generally, §§11-13-101 to 
11-13-118. 


HONEY CREEK POCKET WILDERNESS. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


HORSES. 
Parks and recreation. 
Division of parks and recreation. 
Retirement of equine from service, 
§11-3-107. 


HOSPITALS. rn 
Confidentiality of information. 
Medical records. 
Patients in state hospitals and medical 
facilities, §10-7-504. 
Records concerning persons donating body 
parts for transplantation, §10-7-504. 
Medical records. 
Confidentiality. 
Public inspection of records, §10-7-504. 
State hospitals and facilities, §10-7-504. 
Copies. 
Photographic copies. 
Deemed original record, §10-7-502. 


HOUSE MOUNTAIN. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 


HOUSING AUTHORITIES. 
Real property. 
Redevelopment. 
Uniformity in tax increment financing act 
of 2012, §§9-23-101 to 9-23-108. 
Redevelopment. 
Real property. 
Uniformity in tax increment financing act 
of 2012, §§9-23-101 to 9-23-108. 
Taxation. 
Redevelopment plan containing 
increment financing provisions. 
Uniformity in tax increment financing 
act of 2012, §§9-23-101 to 9-23-108. 
Taxation. 
Redevelopment. 
Uniformity in tax increment financing act 
of 2012, §§9-23-101 to 9-23-108. 
Transit-oriented redevelopment. 
Tax increment financing. 
Administrative expenses, allowance for, 
§9-23-105. 
Transit-oriented redevelopment. 
Tax increment financing. 
Administrative expenses, allowance for, 
§9-23-105. 


HUMAN SERVICES DEPARTMENT. 
Federal receipts by designated state 
agencies, report, §9-1-111. 


HUMAN TRAFFICKING. 
Domestic abuse. 
Human trafficking service providers. 
Confidentiality of records, §10-7-504. 
Service providers for victims. 
Confidentiality of records, §10-7-504. 
Victims. 
Victims of human trafficking fund, §9-4-214. 
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IDENTITY THEFT. 

Governmental entities not to disclose 
personal identifying information of 
citizens, §10-7-504. 


IMMUNITY. 
Claims against the state. 
State allowed to assert common law 

immunities, §9-8-307. 

Doe Mountain recreation authority. 
Immunity of members, §11-25-109. 
Forests and forestry. 
State forests. 
Free-use areas. 

Designation for residents’ free use of 
downed or dead timber for personal 
use. 

State employees and officers not 
liable for injury, damage, etc, 
§11-4-807. 
Public officers and employees. 
Claims against the state, §9-8-307. 
State employees. 
Public officers and employees, §9-8-307. 


IMPAIRED DRIVER’S TRUST FUND. 
General provisions, §9-4-206. 


INDEXES. 
Records. 
Index of public records, §§10-7-201 to 
10-7-210. 


INDIANS. 

Burial objects. 
Reburial, §11-6-119. 

Human remains. 
Display. 

Prohibited, §11-6-117. 
Excavation, §11-6-116. 
Export, §11-6-118. 
Importation, §11-6-118. 
On-site representatives, §11-6-116. 
Reburial, §11-6-119. 


INDUSTRIAL DEVELOPMENT 
CORPORATIONS. 
Accounting and financial reporting 
modernization, §§9-3-401 to 9-3-407. 
Computer software. 
Capital finance. 
Equipment, software as, §9-1-119. 
Deposit and investment of public funds 
held by government entities, §9-1-118. 
Finance. 
Computer software. 
Capital finance. 
Equipment, software as, §9-1-119. 
Deposit and investment of public funds held 
by government entities, §9-1-118. 
Local government finance. 
General provisions, §§$9-3-101 to 9-3-407. 
Local government finance. 
General provisions, §§9-3-101 to 9-3-407. 
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INDUSTRIAL DEVELOPMENT 
CORPORATIONS —Cont’d 
Public funds. 
Deposit and investment of public funds held 
by government entities, §9-1-118. 


INITIATIVE PROGRAM. 
Recreation initiative program, §§11-9-201 
to 11-9-203. 


INJUNCTIONS. 
Bond issues. 
Local government public obligations. 
General obligation bonds. 
Remedies of bondholders, §9-21-216. 
Notes. 
Remedies of noteholders, §9-21-407. 
Revenue bonds. 
Remedies of bondholders, §9-21-310. 
Conservation. 
Environment and conservation department. 
Rules and regulations for care and 
management of real property. 
Injunctive relief for violations, 
§11-1-117. 
Environment and conservation 
department. 
Rules and regulations for care and 
management of real property. 
Injunctive relief for violations, §11-1-117. 
Natural areas preservation, §11-14-117. 
Trails. 
Tennessee trails system. 
Violations of provisions, §11-11-120. 


INSPECTIONS. 
Police and other law enforcement 
officers. 
Personnel records. 
Public inspection, §§10-7-503, 10-7-504. 
Records. 
Denial of access. 
Procedure for obtaining access, §10-7-505. 
Freedom of information act. 
Procedure for obtaining access, §10-7-505. 
Public inspection, §10-7-503. 
Exceptions. 
Confidential records, §10-7-504. 
Public records. 
Freedom of information act, §10-7-505. 


INSTALLMENT SALES. 
Retail installment sales. 
Registration of public obligations generally, 
§§9-19-101 to 9-19-110. 


INSURANCE. 
Department of commerce and insurance. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
Savings and loan associations. 
Public fund. 
Deposits in access of insurance limits, 
§9-1-107. 
INTEREST. 
Finance. 


Registration of public obligations, 
§9-19-108. 
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INTEREST —Cont’d 
Local emergency loans, §9-13-106. 
State finance. 
Investment of state funds, §9-4-602. 
Security for deposits. 
Collateral. 
Interest on collateral, §9-4-405. 


INTERNET. 
Confidentiality of information. 
Governmental entities, §10-7-504. 
Public records. 
Military discharge. 
Subscription device required to view 
military discharge record over 
internet, §10-7-514. 


INTERSTATE COMPACTS. 
Forests and forestry. 
State forests. 
Southeast interstate forest fire protection 
compact, §§11-4-501 to 11-4-505. 


INVENTORIES. 
Wetlands, §11-14-404. 


INVESTIGATIONS. 
Alcoholic beverages. 
Commission. 
Confidentiality of investigative files and 
records, §10-7-504. 
Claims against the state. 
Division of claims and risk management. 
Investigation of claims, §9-8-402. 


INVESTMENTS. 
Accounts and accounting. 
Public funds. 
Payment of receipts into treasury. 
County officials collecting or receiving 
public money to pay into treasury, 
§9-2-127. 
Counties. 
Pooled investment funds, §9-1-107. 
Savings and loan associations. 

Authority to invest funds in savings and 

loan associations, §9-1-107. 
Heritage conservation trust fund, 
§11-7-103. 
Local government investment pool. 
General provisions, §§9-4-701 to 9-4-707. 
Local governments. 
Public employee defined benefit financial 
security act of 2014. 

Nonconformity to policy of Tennessee 
consolidated retirement system, 
§9-3-507. 

Municipal corporations. 
Pooled investment funds, §9-1-107. 
Savings and loan associations. 
Authority to invest funds in savings and 
loan associations, §9-1-107. 
Natural resources trust fund. 
Guidelines for investments, §11-14-306. 
Protection of fund, §11-14-306. 
Separate account, §11-14-306. 
Source of revenue, §11-14-305. 
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INVESTMENTS —Cont’d 
Public funds held by state and other 
government entities, §9-1-118. 
State finance. 
Local government investment pool. 
General provisions, §§9-4-701 to 9-4-707. 
State funds, §9-4-602. 
United States government guaranteed 
obligations, investment in, §9-4-612. 


J 


JOGGING TRAILS, §§11-12-201 to 
11-12-208. 
Citation, §11-12-201. 
Commissioner. 
Defined, §11-12-202. 
Definitions, §11-12-202. 
Designation, §11-12-205. 
Factors to be considered, §11-12-205. 
Removal, §11-12-207. 
Funding, §11-12-208. 
Maintenance, §11-12-206. 
Posting, §11-12-206. 
State land. 
Citizens’ recommendations for possible 
jogging trails, §11-12-204. 
Defined, §11-12-202. 
Designation as jogging trail. 
Factors to be considered, §11-12-205. 
Surveys of land available for jogging trails, 
§11-12-203. 
Title. 
Short title, §11-12-201. 


JOHN MUIR TRAIL. 
Tennessee trails system generally, 
§§11-11-101 to 11-11-120. 


JUDGES. 
Administrative law judges. 
Claims against the state. 
Claims commission. 

Temporary assignment of 
administrative law judges to 
commission, §9-8-309. 

Grand jury. 
Reports by judges of revenue received. 
Examination of reports by grand jury, 
§9-2-112. 
Perjury. 
Reports of revenue received. 
Omissions by judge, §9-2-111. 
Reports. 
Revenue received, §§9-2-108 to 9-2-112. 
Warrants for the payment of money. 
Failure to pay on warrants, §9-2-121. 


JUDGMENTS AND DECREES. 
Claims against the state. 

Final judgments against state employees. 
Authority of board of claims, §9-8-112. 
Scope of employment, §9-8-112. 

Public officers and employees. 

Claims against state employees. 

Authority of board of claims to make final 
judgments, §9-8-112. 
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JUDGMENTS AND DECREES —Cont’d 
Satisfaction of judgments. 
Public funds. 
Judgment for county trustee against 
judge, §9-2-118. 


JURISDICTION. 
Bond issues. 

Funding of state debt, §9-9-202. 
Chancery courts. 

Natural areas preservation, §11-14-115. 
Claims against the state. 

Claims commission, §9-8-307. 

Payment of claims not within jurisdiction 
of commission by board of claims, 
§9-8-101. 

Local government public obligations, 

§9-21-131. 

National forests, parks and development 
projects. 
Retention by state, §§11-18-102 to 
11-18-105. 
United States. 
National forests, parks and development 


projects. 
Retention by state, §§11-18-102 to 
11-18-105. 
L 
LAKES. 
Counties. 
Fishing lakes and recreation grounds, 
§11-22-101. 
LANDOWNER LIABILITY. 


Recreational land. 
Lease of recreational lands to state, 
§§11-10-101 to 11-10-105. 


LAUREL SNOW POCKET WILDERNESS. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 


LEASES. 
Finance. 
Registration of public obligations generally, 
§§9-19-101 to 9-19-110. 
Libraries. 
Regional library boards. 
Lease of realty, §10-5-106. 
Natural resources trust fund. 
Source of revenue, §11-14-305. 
Recreational lands. 
Lease of recreational lands to state, 
§§11-10-101 to 11-10-105. 
Registration of instruments. 
Registration of public obligations, 
§§9-19-101 to 9-19-110. 


LIBRARIANS, §§10-2-101 to 10-2-107. 


LIBRARIES. 
Black history. 
Beck Cultural Exchange Center. 
State library system. 
Contracts generally, §10-1-111. 


INDEX 


LIBRARIES —Cont’d 
Blind persons. 
State library system. 
Program of free reading materials, 
§10-1-110. 
Budget. 
State library system. 
Preparation and submission of budget, 
§10-1-106. 
Confidentiality of information. 
Records. 
Definitions, §10-8-101. 
Disclosures prohibited, §10-8-102. 
Exceptions, §10-8-102. 
Contracts. 
Regional library boards. 
Creation of boards. 
Counties may execute contracts to 
create, §10-5-101. 
State library system. 
Beck Cultural Exchange Center. 
Black history, §10-1-111. 
Counties, §§10-3-101 to 10-3-111. 
Definitions. 
Records. 
Confidentiality of information, §10-8-101. 
Disabilities, persons with. 
State library system. 
Program of free reading material, 
§10-1-110. 
Employees. 
Regional library employees, §§10-5-201 to 
10-5-206. 
Leases. 
Regional library boards. 
Lease of realty, §10-5-106. 
Librarians, §§10-2-101 to 10-2-107. 
Board of education. 
Certificates. 
Issuance, §10-2-101. 
Standards, rules and practices, 
§10-2-102. 
Qualifications of librarians. 
Board to pass upon, §10-2-103. 
Certificates. 
Applications, §10-2-107. 
Fee, §10-2-107. 
Form, §10-2-107. 
Issuance by state board of education, 
§10-2-101. 
Standards, rules and practices, 
§10-2-102. 
Other states. 
Treatment of certificates from other 
states, §10-2-106. 
Professional librarians, §10-2-105. 
Required for appointment, §10-2-104. 
Qualifications. 
State board of education to pass upon, 
§10-2-103. 
State librarian and archivist, §§10-1-201 to 
10-1-204. 
Municipal corporations, §§10-3-101 to 
10-3-111. 


LIBRARIES —Cont’d 
Records. 
Applicability of provisions, §10-8-103. 
Confidentiality of information. 
Definitions, §10-8-101. 
Disclosures prohibited, §10-8-102. 
Exceptions, §10-8-102. 
Scope of chapter, §10-8-103. 
Regional library boards, §$10-5-101 to 
10-5-106. 
Chief administrative officer, appointment, 
§10-5-103. 
City in county not participating. 
Joining state regional system for 
purposes of purchasing, §10-5-101. 
Contracts. 
Agreements to create. 
Counties authorized to execute, 
§10-5-101. 
Counties. 
Agreements to create, §10-5-101. 
Creation. 
Agreements to create, §10-5-101. 
Donations. 
Acceptance, §10-5-106. 
Duties and functions, §10-5-108. 
Election of members, §10-5-102. 
Leases. 


Authority to lease real estate, §10-5-106. 


Discontinuance, §10-5-106. 
Membership, §10-5-102. 

Municipal corporations. 

Participation by, §10-5-101. 
Personnel. 

Power to employ, §10-5-105. 
Policies and regulations, §10-5-105. 
Real property. 

Lease, §10-5-106. 

Residence requirements of members, 
§10-5-102. 
Vacancies, §10-5-102. 


Regional library employees, §§10-5-201 to 


10-5-206. 


Department of state employees, §10-5-202. 


Existing leave balances, longevity and 
retirement credit, §10-5-203. 

Full-time employee of a regional library 
board, defined, §10-5-206. 

Insurance, §10-5-205. 

Status upon becoming employees of state, 
§10-5-204. 


Transfer to department of state, §10-5-201. 


State library system. 
Administration of funds and materials, 
§10-1-109. 
Administration of system, §10-1-105. 
Blind persons. 
Program of free reading materials, 
§10-1-110. 
Budget. 
Preparation and submission, §10-1-106. 
Composition, §10-1-103. 
Contracts. 
Beck Cultural Exchange Center. 
Black history, §10-1-111. 
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LIBRARIES —Cont’d 
State library system —Cont’d 
Cooperation with other agencies, §10-1-108. 
Development of state library program, 
§10-1-106. 
Disabilities, persons with. 
Program of free reading materials, 
§10-1-110. 
Division of public libraries and archives. 
Creation, §10-1-101. . 
Custody of property, §10-1-105. 
Functions of division, §10-1-104. 
Generally, §10-1-101. 
State historian. 

Office of state historian transferred to 

division, §10-1-101. 
Tennessee electronic library, §§10-1-301 
to 10-1-305. 
Functions of secretary of state, §10-1-104. 
Personnel. 
Power of secretary as to, §10-1-107. 
Policies, rules and regulations. 
Establishment, §10-1-105. 
State librarian and archivist. 
Appointment, §10-1-201. 
Consultants. 

Authority to employ special 

consultants, §10-1-202. 
Duties, §10-1-201. 

Preservation of records of soldiers and 
sailors serving in World War I, 
§10-1-203. 

Federal funds for library programs. 

Power to make agreements for, 
§10-1-204. 

Powers, §10-1-201. 
Federal funds for library programs. 
Agreements for, §10-1-204. 
Records. 

Access to public records, §10-7-508. 

Destruction of records transferred to 
state archives, §10-7-307. 

World War I. 

Preservation of records of soldiers and 
sailors serving in World War I, 
§10-1-203. 

Tennessee electronic library, §§10-1-301 to 
10-1-305. 


LICENSES. 
Checks. 
Acceptance of checks in payment of fees, 
§9-1-108. 
Nonpayment of checks, §§9-1-108, 9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
Credit cards. 
Acceptance of credit cards in payment of 
fees, §9-1-108. 
Debit cards. 
Acceptance of debit cards in payment of 
fees, §9-1-108. 
Money orders. 
Acceptance of money orders in payment of 
fees, §9-1-108. 
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LICENSES —Cont’d 
Money orders —Cont’d 
Nonpayment of money orders, §§9-1-108, 
9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
Negotiable instruments. 
Acceptance of checks or money orders in 
payment of public licenses, §9-1-108. 
Nonpayment of checks or money orders, 
§§9-1-108, 9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
Parks and recreation. 
State parks. 
License agreements, §11-3-111. 
Penalties. 
Payment of fees by check or money order. 
Nonpayment of checks or money orders, 
§9-1-109. 


LIENS. 
Bond issues. 
Local government public obligations. 
Security for bonds. 
Effectiveness and priority of liens, 
§9-21-125. 
Enforcement of liens, §§9-22-101 to 
9-22-108. 
Conflict of laws, §9-22-108. 
Definitions, §9-22-103. 
Generally, §9-22-106. 
Interpretation of provisions, §9-22-107. 
Perfection, §9-22-104. 
Priority, §9-22-105. 
Purpose, §9-22-102. 
Title, §9-22-101. 
Perfection of liens. 
Enforcement of liens generally, §§9-22-101 
to 9-22-108. 
Priority of liens. 
Enforcement of liens generally, §§9-22-101 
to 9-22-108. 
State of Tennessee. 
Enforcement of liens, §§9-22-101 to 
9-22-108. 


LIMITATION OF ACTIONS. 
Bond issues. 
Cash basis law. 
Limitation of actions to invalidate bonds, 
§9-11-106. 
Local governments. 
General obligation bonds. 
Elections. 
Contests, §9-21-211. 
Claims against the state, §9-8-402. 
Board of claims. 
Consideration of claim, §9-8-108. 
Local governments. 
Bond issues. 
Local government public obligations. 
General obligation bonds. 
Election contest, §9-21-211. 


LIMITATION OF ACTIONS —Cont’d 
One year. 
Claims against state. 
Consideration of claim, §9-8-108. 
Ten day. 
Bond issues. 
Local governments. 
Contesting bond elections, §9-21-211. 
Thirty day. 
Bond issues. 
Cash basis law, §9-11-106. 


LOANS. 
Bond issues. 
Student loans. 
Allocation plan for private activity bonds 
and student loan bonds, §§9-20-101 
to 9-20-106. 
Counties. 

Emergency financial aid, §§9-13-201 to 

9-13-212. 

Loans to local subdivisions in emergencies, 

§§9-13-101 to 9-13-107. 

Programs and services limited to extent of 

funds available, §9-1-116. 

Finance. 

Registration of public obligations generally, 

§§9-19-101 to 9-19-110. 

Heritage conservation trust fund. 

Criteria, §11-7-106. 

Powers of board as to, §11-7-105. 

Local economic adjustment, §§9-14-104, 
9-14-106. 
Local government finance. 
Security for loan agreements, §9-3-103. 
Term of loan agreements, §9-3-103. 
Local subdivisions. 

Loans to local subdivisions in emergencies. 
Application for loan, §9-13-103. 
Authority to lend appropriated funds, 

§9-13-101. 
Default. 
Withholding of state funds, §9-13-107. 
Determination of necessity for loan, 
§9-13-104. 
Funding board. 

Certification of findings to funding 
board by state board of 
equalization, §9-13-105. 

Consideration by, §9-13-106. 

Interest, §9-13-106. 
Manner of making loan, §9-13-106. 
Public utilities. 

Reduction of assessment of utility 
property as prerequisite for loan, 
§9-13-102. 

Repayment, §9-13-106. 
State board of equalization. 

Authority to lend appropriated funds, 
§9-13-101. 

Determination of necessity for loan, 
§9-13-104. 

Municipal corporations. 

Loans to local subdivisions in emergencies, 

§§9-13-101 to 9-13-107. 
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LOANS —Cont’d 
Municipal corporations —Cont’d 
Programs and services limited to extent of 
funds available, §9-1-116. 
Registration. 
Public obligations generally, §§9-19-101 to 
9-19-110. 
Student loans. 
Bond issues. 
Allocation plan for private activity bonds 
and student loan bonds, §§9-20-101 
to 9-20-106. 


LOCAL ECONOMIC ADJUSTMENT. 
Appropriations, §9-14-106. 
Audits. 
Annual financial audit of department, 
§9-14-107. 
Citation of act. 
Short title of act, §9-14-101. 
Construction and interpretation. 
Liberal construction of chapter, §9-14-108. 
Definitions, §9-14-103. 
Departments. 
Audits. 
Annual audit of department, §9-14-107. 
City and county economic adjustment 
department, §9-14-105. 
Grants. 
Authorized, §9-14-104. 
Loans. 
Authorized, §9-14-104. 
Generally, §9-14-104. 
Obligation not to extend to credit of cities 
and counties, §9-14-106. 
Projects. 
Objectives, §9-14-103. 
Purpose of act, §9-14-102. 
Records. 
Activities and finances, §9-14-107. 
Title of act. 
Short title, §9-14-101. 


LOCAL GOVERNMENT FINANCE. 
Accounting and financial reporting 
modernization, §§9-3-401 to 9-3-407. 
Audit committee. 
Encouraging or requiring formation, 
§9-3-405. 
Open meetings and confidential 
information, §9-3-405. 
Consultants to assist in implementing work 
plan. 
List provided by comptroller, §9-3-404. 
Corrective action plan to address audit 
findings, §9-3-407. 
Failure to modernize, §9-3-404. 
Audit committee. 
Requiring formation, §9-3-405. 
Government Accounting Standards Board 
standards. 
Noncompliance with current accounting 
standard. 
Identification of jurisdictions, §9-3-402. 
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LOCAL GOVERNMENT FINANCE 

—Cont’d 

Accounting and financial reporting 

modernization —Cont’d 

Grant eligibility. 
Penalties for failure to modernize, 

§9-3-404. 
Legislative intent, §9-3-401. 
Noncompliance with current accounting 
standard. 

Identification of jurisdictions, §9-3-402. 
Penalties for failure to modernize, §9-3-404. 
Purpose of provisions, §9-3-401. 
Recommendations to legislative body for 

noncomplying jurisdictions, §9-3-404. 
Reductions in state funding. 
Penalties for failure to modernize, 
§9-3-404. 

Reporting of suspected illegal, improper, 
wasteful or fraudulent activity. 
Confidential process, establishment, 

§9-3-406. 
Short title of provisions, §9-3-401. 
Work plan to modernize accounting, 
§9-3-402. 
Assistance in development, §9-3-403. 
Failure to implement, §9-3-404. 
Actions. 

Audits. 

Delinquent taxes. 

Collection of delinquencies, §9-3-208. 
Appeals. 
Misappropriation of state-shared funds by 
counties. 

Right to appeal determination of, 

§9-3-303. 
Attorneys at law. 
Audits. 
Delinquent taxes. 
Attorneys’ fees for collection, §9-3-209. 
Audit committee. 
Accounting and financial reporting 
modernization, §9-3-405. 
Open meetings and confidential 
information, §9-3-405. 
Audits. 
Accounting and financial reporting 
modernization. 
Audit committee, §9-3-405. 
Corrective action plan to address audit 
findings, §9-3-407. 
Annual audit in each political subdivision 
and special taxing district, §9-3-211. 
Assessments. 
Personal property. 
Improperly assessed personal property, 
§9-3-203. 
Bonds of auditors, §9-3-207. 
County contributions to expenses of audit, 
§9-3-210. 
County highway commissions, §9-3-205. 
Delinquent taxes. 
Attorneys’ fees for collection, §9-3-209. 
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LOCAL GOVERNMENT FINANCE 
—Cont’d 
Audits —Cont’d 
Delinquent taxes —-Cont’d 
Investigation of delinquent taxes, 
§9-3-202. 
Report and collection, §9-3-208. 
Attorneys’ fees for collection, §9-3-209. 
Documents furnished, §9-3-207. 
Duties of auditors. 
Generally, §9-3-204. 
Duty to order and pay for, §9-3-212. 
Expenses of audit. 
County contributions, §9-3-210. 
Investigations. 
Delinquent taxes, §9-3-202. 
Personal property. 
Improperly assessed personal property, 
§9-3-203. 
Purpose of audit, §9-3-201. 
Records. 
Access by auditors to records, books, 
accounts, etc., §9-3-206. 
Reports. 
Delinquent taxes, §9-3-208. 
Filing, §9-3-204. 
Rules and regulations, §9-3-212. 
Scope of audit, §9-3-201. 
Standards, §9-3-212. 
State comptroller. 
Person or firm making audit to furnish 
copy to state comptroller, §9-3-213. 
Summons of witnesses, §$9-3-207. 
Witnesses. 
Summons, §9-3-207. 
Bond issues. 
Facsimile signatures and seals on public 
securities, §9-3-102. 
Local government public obligations, 
§§9-21-101 to 9-21-1104. 
Serial bonds. 
Authorized, §9-3-101. 
Bonds, surety. 
Audits. 
Bond of auditor, §9-3-207. 
Misappropriation of state-shared funds. 
County officials to be bonded, §9-3-301. 
Comptroller. 
Audits. 
Person or firm making audit to furnish 
copy to state comptroller, §9-3-213. 
Misappropriation of state-shared funds by 
counties. 
Appeal of determination of comptroller, 
§9-3-303. 
Computer software. 
Capital financing. 
Equipment, software as, §9-1-119. 
Definitions. 
Facsimile signatures and seals on public 
securities, §9-3-102. 
Deposit and investment of public funds 
held by government entities, §9-1-118. 
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LOCAL GOVERNMENT FINANCE 
—Cont’d 

Facsimile signatures and seals on public 
securities, §9-3-102. 

Fees. 

Audits. 
Delinquent taxes. 
Attorneys’ fees for collection of 
delinquencies, §9-3-209. 

Financial reporting. 

Accounting and financial reporting 
modernization, §§9-3-401 to 9-3-407. 
Investments. 
Deposit and investment of public funds held 
by government entities, $9-1-118. 
Local government investment pool. 
General provisions, §§9-4-701 to 9-4-707. 
Pooled investment fund. 
General provisions, §§9-4-701 to 9-4-707. 
Loans. 
Security for loan agreements, §9-3-103. 
Term of loan agreements, §9-3-103. 
Misappropriation of state-shared funds. 
Counties. 
Appeal of determination of comptroller, 
§9-3-303. 
Bonds, surety, $9-3-301. 
Withholding of funds, §9-3-301. 
Amount of withholding equal to 
amount misappropriated, §9-3-302. 
Funds may be withheld in year 
subsequent, §9-3-302. 
Personal property. 
Audits. 
Improperly assessed personal property, 
§9-3-203. 

Public employee defined benefit financial 
security act of 2014, §$9-3-501 to 
9-3-507. 

Public funds. 

Deposit and investment of public funds held 
by government entities, §9-1-118. 
Public obligations, §§9-21-101 to 9-21-1104. 

Records. 

Audits. 
Access to records, books, accounts, etc., 
§9-3-206. 
Reporting of suspected illegal, improper, 
wasteful or fraudulent activity. 
Audit working papers not considered 
public records, §9-3-406. 
Reports. 
Audits. 
Delinquent taxes, §9-3-208. 
Filing of report, §9-3-204. 
Rules and regulations. 
Audits, §9-3-212. 

Seals and sealed instruments. 

Facsimile seals on public securities, 
§9-3-102. 

Securities. 

Facsimile signatures and seals on public 
securities, §9-3-102. 
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LOCAL GOVERNMENT FINANCE 
—Cont’d 
Serial bonds. 
Authorized, §9-3-101. 
Signatures. 

Facsimile signatures on public securities, 
§9-3-102. 

State funds received by local 
government. 

Use of funds for costs of lawsuit against 
state with local government unit as 
plaintiff, §$9-4-5115. 

State-shared funds. 

Misappropriation by counties, §$9-3-301 to 

9-3-3083. 
Summons and process. 

Audits. 

Witnesses, §9-3-207. 
Witnesses. 

Audits. 

Summons of witnesses, §9-3-207. 


LOCAL GOVERNMENTS. 
Bond issues. 
Local government finance. 
Facsimile signatures and seals on public 
securities, §9-3-102. 
Local government public obligations, 
§§9-21-101 to 9-21-1104. 
Serial bonds. 
Authorized, §9-3-101. 
Local government public obligations, 
§§9-21-101 to 9-21-1104. 
Computer software. 
Capital financing. 
Equipment, software as, §9-1-119. 
Definitions. 
Bond issues. 
Local government public obligations, 
§§9-21-105, 9-21-405. 
Local government public obligations, 
§§9-21-105, 9-21-405. 
Deposit and investment of public funds 
held by government entities, §9-1-118. 
Elections. 
Bond issues. 
Local government public obligations, 
§§9-21-211 to 9-21-216. 
Finance. 
Local government finance generally, 
§§9-3-101 to 9-3-407. 
Forests and forestry. 
Political subdivisions, §§11-23-101 to 
11-23-1085. 
Investments. 
Deposit and investment of public funds held 
by government entities, §9-1-118. 
Intermediate-term investment fund, 
investment of county funds in, 
§9-4-608. 
Limitation of actions. 
Bond issues. 
Local government public obligations. 
General obligation bonds. 
Election contest, §9-21-211. 
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LOCAL GOVERNMENTS —Cont’d 

Loans. 

Loans to local subdivisions in emergencies, 
§§9-13-101 to 9-13-107. 

Public employee defined benefit financial 
security act of 2014, §§9-3-501 to 
9-3-507. 

Actuarial methodology and calculations, 
§9-3-504. 

Annual funding progress, percentage, 
§$9-3-505. 

Political subdivision failure to meet 
percentage, §9-3-507. 

Applicability of part, §§9-3-502, 9-3-504. 

Benefit enhancements. 

Approval. 

When required, §9-3-506. 

Benefits under pension plan benefits, effect 
of provisions, §9-3-506. 

Co-investment of pension plan funds and 
assets, separate accounting required, 
§9-3-507. 

Definitions, §9-3-503. 

Funding policies of political subdivisions, 
§9-3-504. 

Failure of political subdivision to fund, 
§9-3-507. 

Investments. 

Nonconformity to policy of Tennessee 
consolidated retirement system, 
§9-3-507. 

New pension plans. 

Approval. 

When required, §9-3-506. 

Payments to pension plan by political 
subdivision, §9-3-505. 

Plan of correction for political subdivision 
unable to meet annual funding 
progress percentage, §$9-3-505. 

Rights of employees regarding accrued or 
future benefits under pension plan, 
§9-3-506. 

Title of part, §9-3-501. 

Withholding of state-shared taxes in event 
of political subdivision failure to meet 
percentage, §9-3-507. 

Public funds. 

Deposit and investment of public funds held 
by government entities, §9-1-118. 
Public obligations, §§9-21-101 to 9-21-1104. 

Records. 

Public records. 

Policy for public records, §10-7-503. 

Retirement. 

Public employee defined benefit financial 
security act of 2014, §§9-3-501 to 
9-3-507. 

State funds received by local 
government. 

Use of funds for costs of lawsuit against 
state with local government unit as 
plaintiff, §9-4-5115. 

State parks. 

Political subdivisions. 

Cooperation for park purposes, §11-3-104. 
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LOCAL GOVERNMENTS —Cont’d 
State parks —Cont’d 
Political subdivisions —Cont’d 
Expenditures, §11-3-106. 


M 


MALICIOUS DESTRUCTION OF 
PROPERTY. 
Archaeology. 
Unauthorized activities on private lands, 
§11-6-109. 
Caves or caverns, §11-5-108. 
Natural areas preservation, §11-14-115. 


MANDAMUS. 
Bond issues. 
Local government public obligations. 
General obligation bonds. 
Remedies of bondholders, §9-21-216. 
Notes. 
Remedies of noteholders, §9-21-407. 
Revenue bonds. 
Remedies of bondholders, §9-21-310. 
Trails. 
Tennessee trails system. 
Violations of provisions, §11-11-120. 


MAPS AND PLATS. 
Natural areas preservation. 
Submission by department of environment 


and conservation to general assembly, 
§11-14-107. 


MAY PRAIRIE. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 


MEDICAL RECORDS. 
Claims against the state. 
Confidentiality of medical records. 
Maintained by commission, §9-8-311. 
Maintained by division, §9-8-408. 
Evidence. 
Copies. 
Extract copies of records. 
Photographic copies. 
Deemed original record, §10-7-502. 
Public records. 
Confidentiality of certain public records, 
§10-7-504. 


MENTAL HEALTH. 
Confidentiality. 
Group setting. 

Mental health intervention techniques 
conducted by mental health 
professionals in, §10-7-504. 

Local government employee assistance 
programs. 

Records, §10-7-504. 

Department of mental health and 
substance abuse services. 

Federal receipts by designated state 
agencies, report, §9-1-111. 


METROPOLITAN GOVERNMENT. 
Accounting and financial reporting 
modernization, §§9-3-401 to 9-3-407. 
Bond issues. 
Local government public obligations, 
§§9-21-101 to 9-21-1104. 
Computer software. 
Capital finance. 
Equipment, software as, §9-1-119. 
Deposit and investment of public funds 
held by government entities, §9-1-118. 
Finance. . 
Computer software. 
Capital finance. 
Equipment, software as, §9-1-119. 
Deposit and investment of public funds held 
by government entities, §9-1-118. 
Local government finance, §§9-3-101 to 
9-3-407. 
Local government finance. 
General provisions, §§9-3-101 to 9-3-407. 
Local government public obligations. 
General provisions, §§9-21-101 to 9-21-1104. 
Notes. 
Local government public obligations. 
General provisions, §§9-21-101 to 
9-21-1104. 
Public funds. 
Deposit and investment of public funds held 
by government entities, §9-1-118. 


MICROFILM. 
Records. 
County public records commission. 
Original records photographed in 
duplicate before destruction, 
§10-7-406. 
Reproductions admissible as evidence, 
§10-7-410. 
Original records. 
Microphotographic copy deemed original 
record, §10-7-502. 
Preservation of records, §10-7-511. 
Reproduction of state records on microfilm, 
§10-7-501. 


MILITARY AFFAIRS. 
Confidentiality of information. 
Discharge information. 
Request for removal of military discharge 
or redaction of social security number 
from military discharge, §10-7-513. 
Records, §10-7-504. 
Discharge documents. 
Confidentiality. 
Request for removal of military discharge 
or redaction of social security number 
from military discharge, §10-7-513. 
Military department. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
National guard. 
Parks and recreation. 
State parks. 
Rate discounts, §11-3-121. 
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MINES AND MINERALS. 
Funds. 
Natural resources trust fund, §§11-14-301 
to 11-14-308. 
Natural resources trust fund, §§11-14-301 
to 11-14-308. 


MINORS. 
Victims of crime. 
Confidentiality of information about minor 
victims, §10-7-504. 


MISDEMEANORS. 
Accounts and accounting. 
Public funds. 
Reports. 
Failure to report, §9-2-139. 
Claims against the state. 
Filing of false claims, §9-8-402. 
Conservation. 
Rules and regulations for care and 
management of real property. 
Violations punishable as misdemeanors, 
§11-1-109. 
Counties. 
Conservation boards. 
Rules and regulations. 
Violations, §11-21-105. 
Emergency financial aid. 
Nonperformance of officials or employees, 
§9-13-211. 
Finance. 
County officers. 
Failure to file reports or reconcile 
accounts, §9-2-139. 
Receipts. 
Violations of provisions, §9-2-106. 
Records. 
Index of public records. 
Clerks of court. 
Cross index as to all parties in minute 
books and execution dockets. 
Violation of requirement, §$10-7-210. 
Failure to index records, §10-7-208. 
Police and other law enforcement officers, 
releasing of information pertaining to, 
penalties, §10-7-504. 


MONEY ORDERS. 
Fees. 
Acceptance of money orders in payment, 
§9-1-108. 
Nonpayment of money orders, §§9-1-108, 
9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
Fines. 
Payment of public taxes, licenses and fees 
by money order. 
Nonpayment of money orders, §9-1-109. 
Licenses. 
Acceptance of money orders in payment of 
fees, §9-1-108. 
Nonpayment of money orders, §§9-1-108, 
9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
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MONEY ORDERS —Cont’d 
Taxation. 
Acceptance of money orders in payment, 
§9-1-108. 
Nonpayment of money orders, §§9-1-108, 
9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 


MORRIL’S CAVE. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


MOTOR VEHICLE ACCIDENTS. 
Accident report privileged. 
Confidentiality of information, §10-7-504. 
Reports. 
Confidentiality of information, §10-7-504. 


MOTOR VEHICLE FINANCIAL 
RESPONSIBILITY. 
Verification program. 
Confidentiality of information, §10-7-504. 


MOTOR VEHICLE INSURANCE. 
State motor vehicles. 
Board of claims, §9-8-108. 


MOTOR VEHICLES. 
Funds. 
Impaired drivers trust fund, §9-4-206. 
Great Smoky mountains national park. 
Commercial vehicles. 
United States authorized to prohibit use 
by commercial vehicles of highways 
within park, §11-18-107. 
Records. 
Confidentiality of certain records, 
§10-7-504. 
Safety. 
Department of safety. 
Confidentiality of records of enforcement 
division, §10-7-504. 
State vehicles. 
Board of claims. 
Insurance on state motor vehicles, 
§9-8-108. 
Trails. 
Tennessee trails system. 
Prohibited within trail rights of way, 
§11-11-114. 
Exceptions, §11-11-114. 
United States. 
Great Smoky mountains national park. 
Commercial vehicles. 
United States authorized to prohibit 
use by commercial vehicles of 
highways within park, §11-18-107. 


MR. AND MRS. HARRY LEE CARTER 
NATURAL AREA. 

Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


MUNICIPAL CORPORATIONS. 
Accounts and accounting. 
Accounting and financial reporting 
modernization, §§9-3-401 to 9-3-407. 
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MUNICIPAL CORPORATIONS —Cont’d 
Bond issues. 

Cash basis law, §§9-11-101 to 9-11-119. 

Local government public obligations, 
§§9-21-101 to 9-21-1104. 

Parks and recreation. 

Recreational purposes, §11-24-107. 
Census. 
State-shared revenue. 
Application of census reports, §9-1-105. 
Effective date for distribution purposes, 
§9-1-105. 
Checks. 

Receipt or collection of personal checks by 

municipal officials, §9-1-117. 
Deposits. 

Public funds held by state and other 
government entities, §9-1-118. 

Savings and loan associations. 

Authority to deposit funds in savings and 
loan associations, §9-1-107. 
Eminent domain. 
Parks and recreation. 
Acquisition of property for recreational 
purposes, §11-24-102. 
Finance. 
Computer software. 
Capital financing. 
Equipment, software as, §9-1-119. 

Local economic adjustment, §§9-14-101 to 
9-14-108. 

Local government finance. 

General provisions, §§9-3-101 to 9-3-407. 

Registration of public obligations generally, 
$§9-19-101 to 9-19-110. 

Food-based business incubation service 
providers. 

Proprietary information, trade secrets and 
marketing information. 

Confidentiality of certain public records, 
§10-7-504. 
Forests and forestry. 

Political subdivisions. 

Acquisition of lands for forestry purposes, 
§§11-23-101 to 11-23-105. 
Funds. 

Deposit and investment of public funds held 
by state and other government entities, 
§9-1-118. 

Historic preservation. 

Proceeds from sports or amusement 
facilities. 

Restoration of historic structures, 
§11-24-111. 
Investments. 

Intermediate-term investment fund, 
investment of county funds in, 
§9-4-608. 

Pool investment funds, §9-1-107. 

Savings and loan associations. 

Authority to invest funds in savings and 
loan associations, §9-1-107. 
Libraries. 
Audit of accounts, §10-3-106. 
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MUNICIPAL CORPORATIONS —Cont’d 
Libraries —Cont’d 
Borrowing money to acquire library 
buildings and equipment, §10-3-105. 
Establishment, §10-3-101. 
Free to inhabitants, §10-3-107. 
Joint operation, §10-3-101. 
Library board, §10-3-103. 
Library administrator, §10-3-104. 
Library board. 
Appointment of members, §10-3-103. 
Duties, §10-3-104. 
Financial report of operations, §10-3-111. 
Number of members, §10-3-103. 
Powers, §10-3-104. 
Penalties for loss of or injury to library 
property, §10-3-108. 
Terms of members, §10-3-103. 
Maintenance, §10-3-101. 
Nonresident. 
Extension of privileges to nonresidents, 
§10-3-107. 
Powers of governing body, §10-3-101. 
Borrowing money to acquire library 
buildings and equipment, §10-3-105. 
Reports. 
Financial report of operations, §10-3-111. 
Taxation. 
Levy of tax, §10-3-102. 
Title to property acquired, §10-3-110. 
Loans. 
Local subdivisions. 
Loans to local subdivisions in 
emergencies, §§9-13-101 to 9-13-107. 
Programs and services limited to extent of 
funds available, §9-1-116. 
Local economic adjustment. 
General provisions, §§9-14-101 to 9-14-108. 
Local government finance. 
General provisions, §§9-3-101 to 9-3-407. 
Notes. 
Local government public obligations. 
Bond anticipation notes, §§9-21-501 to 


9-21-505. 

Capital outlay notes, §§9-21-601 to 
9-21-612. 

General provisions, §§9-21-101 to 
9-21-1104. 

Grant anticipation notes, §§9-21-701 to 
9-21-705. 

Notes issued generally, §§9-21-401 to 
9-21-408. 

Tax anticipation notes, §§9-21-801 to 
9-21-8038. 


Parks and recreation. 

Acquisition of property for recreational 
purposes, §11-24-102. 

Authority to operate and maintain parks 
and recreational facilities and 
programs, §11-24-103. 

Board. 

Composition, §11-24-104. 
Creation, §11-24-104. 
Delegation of authority to, §11-24-104. 
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MUNICIPAL CORPORATIONS —Cont’d 
Parks and recreation —Cont’d 
Board —Cont’d 

Number of members, §11-24-104. 

Rules and regulations, §11-24-112. 

Terms of members, §11-24-104. 

Vacancies. 

Filling, §11-24-104. 

Bond issues. 

Recreational purposes, §11-24-107. 

Construction of term municipality, 
§11-24-101. 

Dedication not limited to deceased persons, 
§11-24-113. 

Dedication of property for recreational 
purposes, §11-24-102. 

Definitions, §11-24-201. 

Eminent domain. 

Acquisition of property for recreational 
purposes, §11-24-102. 

Gifts. 
Property for recreational purposes, 
§11-24-106. 
Historic preservation. 
Proceeds from amusement facilities. 
Restoration of historic structures, 
§11-24-111. 
Joint systems, §11-24-105. 
Rules and regulations, §11-24-112. 
Maintenance of parks and recreational 
facilities and programs, §11-24-103. 
Officers and employees. 

Employment of parks and recreation 
director and other supervisory or 
maintenance staff, §11-24-103. 

Operation and maintenance of parks and 
recreational facilities and programs, 
§11-24-103. 

Proceeds from sports or amusement 
facilities. 

Restoration of historic structures, 
§11-24-111. 

Programs established by formal 
agreements, §11-24-202. 

School district buildings, grounds or 
equipment. 

Use by recreation system, §11-24-110. 

Taxation. 

Maintenance, §11-24-108. 

Special tax levy, §11-24-109. 

Volunteer programs, §11-24-202. 

Public funds held by state and other 
government entities. 

Deposit and investment, §9-1-118. 

Public obligations. 

Registration of public obligations generally, 

§§9-19-101 to 9-19-110. 
Records. 

Public records. 

Policy for public records, §10-7-503. 

Registration of instruments. 
Public obligations, §§9-19-101 to 9-19-110. 
Reports. 

Libraries. 

Financial report of operations, §10-3-111. 
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MUNICIPAL CORPORATIONS —Cont’d 
Savings and loan associations. 
Authority to invest or deposit funds in 
savings and loan associations, §9-1-107. 
Taxation. 
Libraries. 
Levy of tax, §10-3-102. 
Parks and recreation. 
Maintenance, §11-24-108. 
Special tax levy, §11-24-109. 


MUSEUMS. 
State museum. 
Donors. 


Confidentiality of donor information, 
§10-7-504. 


N 


NAMES. 
Parks and recreation. 
Dedication not limited to deceased persons, 
§11-24-113. 
Conservation boards, §11-21-105. 
State parks, §11-3-115. 


NATCHEZ TRACE. 
Tennessee trails system generally, 
§§11-11-101 to 11-11-120. 


NATURAL AREAS PRESERVATION, 
§§11-14-101 to 11-14-2038. 
Agricultural land. 
Approval by planning authority, §11-14-203. 
Expenditure of public funds, §11-14-201. 
Public acquisition fee, §11-14-202. 
Area. 
Defined, §11-14-103. 
Citation of act. 
Short title, §11-14-101. 
Classes of areas, §11-14-105. 
Designation, §11-14-108. 
Development permitted within classes, 
§11-14-106. 
Enumeration of areas, §11-14-108. 
List of areas in classes. 
Submission by department to general 
assembly, §11-14-107. 
Natural-scientific areas, §11-14-105. 
Enumerated, §11-14-108. 
Scenic-recreational areas, §11-14-105. 
Enumerated, §11-14-108. 
Commissioner of environment and 
conservation. 
Acquisition of property, §11-14-110. 
Cooperation with other agencies, 
§11-14-111. 
Definition of commissioner, §11-14-103. 
Enforcement duties, §11-14-104. 
Plan for development and protection, 
§11-14-109. 
Definitions, §11-14-103. 
Department of environment and 
conservation. 
Administration of provisions, §11-14-104. 
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NATURAL AREAS PRESERVATION 
—Cont’d 

Department of environment and 
conservation —Cont’d 

Definition of department, §11-14-103. 

List of areas. 

Submission to general assembly, 
§11-14-107. 
Proposals for additions and alterations. 
Submission to general assembly, 
§11-14-107. 

Registration of privately owned areas, 
§11-14-112. 

Designation of areas, §11-14-108. 
Development permitted, §11-14-106. 
Eminent domain. 

Acquisition of property, §11-14-110. 
Enumeration of areas, §11-14-108. 
Forest land. 

Approval by planning authority, §11-14-208. 

Expenditure of public funds, §11-14-201. 

Public acquisition fee, §11-14-202. 

List of areas. 
Submission by department to general 
assembly, §11-14-107. 
Local governments. 
Defined, §11-14-108. 
Maps. 

Submission by department of environment 
and conservation to general assembly, 
§11-14-107. 

Open space land. 

Approval by planning authority, §11-14-203. 

Expenditure of public funds, §11-14-201. 

Public acquisition fee, §11-14-202. 
Other state areas. 

Areas becoming part of, §11-14-113. 
Penalties. 

Violations of provisions, §11-14-115. 
Planning. 

Comprehensive plan for development and 

protection, §11-14-109. 
Purpose of provisions, §11-14-102. 
Reelfoot Lake natural area. 

Administration, §11-14-116. 

Designation, §11-14-116. 
Registration. 

Privately owned areas, §11-14-112. 
State departments and agencies. 

Cooperation of commissioner of 
environment and conservation with 
other agencies, §11-14-111. 

Reports from other agencies, §11-14-114. 

System. 
Defined, §11-14-103. 
Title of act. 

Short title, §11-14-101. 
Violations of provisions. 

Penalties, §11-14-115. 

Wetlands. 

General provisions, §§11-14-401 to 

11-14-407. 


NATURAL BRIDGE. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 
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NATURAL GAS. 
Natural resources trust fund, §§11-14-301 
to 11-14-308. 


NATURAL RESOURCES. 
Natural resources trust fund, §§11-14-301 
to 11-14-308. 


NATURAL RESOURCES TRUST FUND, 
§§11-14-301 to 11-14-308. 
Accounts and accounting. 
Separate account for trust fund, §11-14-306. 
Appropriations. 
Use of the fund, §11-14-307. 
Reviewing and evaluating projects for 
possible funding, §11-14-308. 
Citation of part, §11-14-301. 
Creation of trust fund, §11-14-304. 
Definitions, $11-14-302. 
Expenditures. 
Use of the fund, §11-14-307. 
Reviewing and evaluating projects for 
possible funding, §11-14-308. 
Gifts. 
Source of revenue, §11-14-305. 
Investments. 
Guidelines for investments, §11-14-306. 
Protection of fund, §11-14-306. 
Separate account, §11-14-306. 
Source of revenue, §11-14-305. 
Leases. 
Source of revenue, §11-14-305. 
Mineral. 
Defined, §11-14-302. 
Purpose, §11-14-303. 
Real property. 
Source of revenue, §11-14-305. 
Revenue. 
Source of revenue, §11-14-305. 
Royalties. 
Source of revenue, §11-14-305. 
Short title of part, §11-14-301. 
Source of revenue, §11-14-305. 
State treasurer. 
Establishment of trust fund, §11-14-304. 
Investments. 
Duties as to, §11-14-306. 
Source of revenue. 
Powers of state treasurer as to revenue, 
§11-14-305. 
Stewardship. 
Purpose of provisions, §11-14-303. 
Title of part. 
Short title, §11-14-301. 
Trust fund. 
Defined, §11-14-302. 
Use of the fund, §11-14-307. 
Reviewing and evaluating projects for 
possible funding, §11-14-308. 


NATURAL RIVER AREAS. 
Scenic rivers, §§11-13-101 to 11-13-118. 


NEGOTIABLE INSTRUMENTS. 
Bond issues. 
Negotiability of public bonds, §9-1-106. 


NEGOTIABLE INSTRUMENTS —Cont’d 
Fees. 
Acceptance of checks or money orders in 
payment, §9-1-108. 
Nonpayment of checks or money orders, 
§§9-1-108, 9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
Licenses. 
Acceptance of checks or money orders in 
payment of public licenses, §9-1-108. 
Nonpayment of checks or money orders, 
§§9-1-108, 9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
Taxation. 
Acceptance of checks or money orders in 
payment, §9-1-108. . 
Nonpayment of checks or money orders, 
§§9-1-108, 9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 


NONPROFIT CORPORATIONS. 
Records. 
Inspection of records. 
Public inspection, §10-7-503. 
State park enhancement and support. 


General provisions, §§11-3-201 to 11-3-210. 


NONRESIDENTS. 
Redemption. 
Registration of public obligations. 
Notice of redemption, §9-19-107. 
State finance. 
Security for deposits. 
Collateral pool for public deposits. 
Default. 
Notice to claimants, §9-4-513. 
Default, §9-4-406. 


NORTHRUP FALLS. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2083. 


NOTES. 
Counties. 
Local government public obligations. 
General provisions, §§9-21-101 to 
9-21-1104. 
Metropolitan governments. 
Local government public obligations. 
General provisions, §§9-21-101 to 
9-21-1104. 
State finance. 
Investment of state funds, §9-4-602. 
State of Tennessee. 
Prepayment rights on face of instruments, 
§9-1-104. 


NOTICE. 
Archaeology. 

Discovery of sites or artifacts. 
Contractors to be notified, §11-6-107. 
Notice to division, §11-6-107. 

Claims against the state. 

Retaliatory termination, §9-8-310. 
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NOTICE —Cont’d 
Finance. 
Registration of public obligations. 
Notice of redemption, §9-19-107. 
Indians. 
Human remains. 
Excavation, §11-6-116. 
Redemption. 
Registration of public obligations. 
Notice of redemption, §9-19-107. 
State finance. 
Security for deposits. 
Collateral pool for public deposits. 
Default. 
Notice to claimants, §9-4-513. 
Default, §9-4-406. 


O 


OCOEE RIVER RECREATION AND 
ECONOMIC DEVELOPMENT FUND, 
§§11-8-101 to 11-8-108. 

Appropriations for fund, §11-8-108. 

Board. 

Authority of board, §11-8-105. 

Bylaws, §11-8-105. 

Conflicts of interest policies, §11-8-105. 
Established, §11-8-104. 

Meetings, §11-8-105. 

Members, §11-8-104. 

Reporting requirements, §11-8-105. 
Terms of office, §11-8-104. 

Citation of provisions, §11-8-101. 

County reimbursement for costs of 
management, §11-8-106. 

Definitions, §11-8-102. 

Establishment of fund, §11-8-103. 

Investment of funds, §11-8-103. 

Permits for commercial rafting 
businesses, §11-8-107. 

Purpose of fund, §11-8-103. 

Recreation fee, §11-8-107. 

Title of provisions, §11-8-101. 

Use of funds received, §11-8-103. 


OIL AND GAS. 
Funds. 
Natural resources trust fund, §§11-14-301 
to 11-14-308. 
Natural resources trust fund, §§11-14-301 
to 11-14-308. 


OPEN APPOINTMENTS ACT, §§10-7-601 
to 10-7-607. 


OPEN MEETINGS LAW. 
Local government finance. 
Audit committee, §9-3-405. 


OPEN RECORDS LAW, §$§10-7-503 to 
10-7-506. 


OPEN SPACE LANDS. 
Agricultural, forest and open space land 
act of 1976. 
Easements. 
Cancellation, §11-15-108. 
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OPEN SPACE LANDS —Cont’d 
Agricultural, forest and open space land 
act of 1976 —Cont’d 
Easements —Cont’d 
Donation, §11-15-107. 
Natural areas preservation. 
Expenditure of public funds, §11-14-201. 


OVERMOUNTAIN VICTORY TRAIL. 
Tennessee trails system generally, 
§§11-11-101 to 11-11-120. 


OZONE FALLS. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


P 


PARDONS. 
Exoneration. 
Claims for compensation due to wrongful 
imprisonment. 
Duties of board of claims, §9-8-108. 
Governor. 
Exoneration. 
Claims for compensation due to wrongful 
imprisonment. 
Duties of board of claims, §9-8-108. 


PARKS AND RECREATION. 
Commissioner of environment and 
conservation. 
Powers and duties as to park facilities, 
§11-1-112. 
Recreational development. 
Acquisition of land, §§11-9-102, 11-9-103. 
Advisory commission. 
Chair of commission, §11-9-104. 
Contracts. 
Entry into contracts with United 
States, §11-9-104. 
Federal programs. 
Application to participate in federal 
program, §11-9-104. 
Federal aid funds to subdivisions, 
§11-9-106. 
State’s share of funds required before 
agreement, §11-9-106. 
Local funds. 
Receipt, §11-9-105. 
Planning. 
Cooperative planning, §11-9-103. 
Private funds. 
Receipt, §11-9-105. 
Rules and regulations for care and 
management of real property. 
Actions and penalties for violations, 
§11-1-109. 
Injunctive relief, §11-1-117. 
Young persons, employing to work in state 
parks and recreation areas, §11-1-116. 
Construction and interpretation. 
State parks. 
Term park construed, §11-3-101. 


PARKS AND RECREATION —Cont’d 
Definitions. 
Lease of recreational lands to state, 
§11-10-101. 
Doe Mountain recreation authority, 
§§11-25-101 to 11-25-119. 
Easements. 
Lease of recreational lands to state. 
Owner of land subject to public use 
easement, §11-10-103. 
Eminent domain. 
Counties. 
Property for recreational purposes, 
§11-24-102. 
Municipal corporations. 
Acquisition of property for recreational 
purposes, §11-24-102. 
State parks. 
Power of state, §11-3-105. 
Firearms and other weapons. 
Department of environment and 
conservation. 
Law enforcement officers’ retirement with 
service weapon, §11-3-107. 
Golf courses. 
State parks, §11-3-113. 
Great Smoky mountains park 
commission, §§11-19-101 to 11-19-106. 
Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 
Horses. 
Division of parks and recreation. 
Retirement of equine from service, 
§11-3-107. 
Lease of recreational lands to state. 
Definitions, §11-10-101. 
Liability. 
Conditions under which liability of lessee 
unaffected, §11-10-104. 
Lessor owes no duty of care to persons 
injuring land, §11-10-102. 
Owner of land subject to conservation or 
public use easement, §11-10-103. 
Licenses. 
State parks. 
License agreements, §11-3-111. 
Management plan. 
State parks, §11-3-120. 
Municipal corporations, §§11-24-101 to 
11-24-202. 
National forests, parks and development 
projects, §§11-18-101 to 11-18-107. 
Nonprofit organizations support. 
Activities authorized generally, §11-3-204. 
Agreements, §11-3-203. 
Assistance by commissioner, §11-3-206. 
Audit of books, §11-3-207. 
Commissioner’s role, §11-3-206. 
Contracts, §11-3-203. 
Definitions, §11-3-202. 
Dissolution of support organization. 
Generally, §11-3-209. 
Use of remaining funds, §11-3-209. 
Donations, §11-3-208. 
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PARKS AND RECREATION —Cont’d 
Nonprofit organizations support —Cont’d 
General provisions, §§11-3-201 to 11-3-210. 
Gifts, §11-3-208. 
Intent of legislature, §11-3-201. 
Legislative findings, §11-3-201. 
Park facilities use, §11-3-205. 
Park property use, $11-3-205. 
Records audit, §11-3-207. 
Regulations, §11-3-210. 
Rules, §11-3-210. 
Support activities enumerated, §11-3-204. 
Ocoee river recreation and economic 
development fund, §§11-8-101 to 
11-8-108. 
Purchasing authority. 
State parks, §11-3-112. 
Recreational development, §§11-9-101 to 
11-9-108. 
Acquisition of land, §§11-9-102, 11-9-103. 
Advisory commission. 
Appointment of members, $11-9-104. 
Composition, §11-9-104. 
Created, §11-9-104. 
Duties, §11-9-104. 
Number of members, §11-9-104. 
Representation on commission, §11-9-104. 
Travel expenses of members. 
Reimbursement, §11-9-104. 
Commissioner of environment and 
conservation. 
Acquisition of land, §§11-9-102, 11-9-103. 
Contracts. 
Entry into contracts with United 
States, §11-9-104. 
Federal programs. 
Application to participate in federal 
program, §11-9-104. 
Federal aid funds to subdivisions, 
§11-9-106. 
State’s share of funds required before 
agreement, §11-9-106. 
Local funds. 
Receipt, §11-9-105. 
Planning. 
Cooperative planning, §11-9-103. 
Private funds. 
Receipt, §11-9-105. 
Recreational development advisory 
commission. 
Chair of commission, §11-9-104. 
Deposit of funds in state treasury, 
§11-9-107. 
Disbursement of funds, §11-9-107. 
Funds. 
Deposit in state treasury, §11-9-107. 
Disbursement, §11-9-107. 
Federal aid funds. 
Powers of commissioner of environment 
and conservation, §11-9-104. 
State’s share of funds required before 
agreement, §11-9-106. 
Subdivisions of state. 
Federal aid fund to, §11-9-106. 
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PARKS AND RECREATION —Cont’d 

Recreational development —Cont’d 
Funds —Cont’d 

Federal aid funds —Cont’d 
Technical advisory service, §11-9-108. 

Local and private funds. 
Commissioner of environment and 

conservation may receive, 
§11-9-105. 
Planning. Q 

Cooperative planning, §11-9-102. 

Purposes of provisions, §11-9-101. 
Technical advisory service. 

Appropriation from federal funds, 
§11-9-108. 

Recreation initiative program, §§11-9-201 

to 11-9-203. 

Budget, §11-9-203. 

Grants, §11-9-202. 

Qualified applicants, §11-9-202. 
Short title, §11-9-201. 

Total budget, §11-9-203. 

State park fund, §11-3-302. 

State parks, §§11-3-101 to 11-3-123. 
Classification of areas, §11-3-103. 
Clear-cutting, §11-3-114. 

Construction and interpretation. 

Term park construed, §11-3-101. 

Dedication, §11-3-115. 
Department of environment and 
conservation. 
Access, maintenance to provide, 
§11-3-123. 
Confidentiality of records concerning 
state park guest information, 
§11-1-102. 
Division of parks and recreation. 
Clear-cutting, §11-3-114. 
Commission as law enforcement 
officers, §11-3-107. 

Duties, §11-3-107. 

Employees. 

Authorized, §11-3-107. 

Law enforcement officers, §11-3-107. 

Powers, §11-3-107. 

Retirement of equine from service, 
§11-3-107. 

Training standards, §11-3-107. 

Surplus park land. 

Authority to sell, §11-3-108. 
Designation of areas, §11-3-103. 
Easy access. 

Department to maintain to allow access, 

§11-3-123. 
Eminent domain. 

Power of state, §11-3-105. 

Golf cart, driving within state park. 

Policy, §11-3-122. 

Golf courses. 

Reimbursement of green fees from certain 
agencies, §11-3-113. 

Guest records, confidentiality, §11-1-102. 
Lease agreements, §11-3-111. 

Inventory in native crafts required, 

§11-3-111. 
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PARKS AND RECREATION —Cont’d 
State parks —Cont’d 
License agreements, §11-3-111. 
Management plan, §11-3-120. 
Naming, §11-3-115. 
Natural condition. 
Preservation in natural condition, 
§11-3-102. 
Park managers. 
Department of environment and 
conservation. 
Employees of division of parks and 
recreation generally, §11-3-107. 
Pickett civilian conservation corps (CCC) 
memorial state park, §11-3-103. 
Political subdivisions. 


Cooperation for park purposes, §11-3-104. 


Expenditures, §11-3-106. 
Preservation in natural condition, 
§11-3-102. 
Purchasing authority, §11-3-112. 
Rangers. 
Department of environment and 
conservation. 
Employees of parks and recreation 
division generally, §11-3-107. 
Rate discounts, §11-3-121. 
Surplus park land. 
Sale. 
Authorization, §11-3-108. 
Deed. 
Approval, §11-3-109. 
Execution, §11-3-109. 
Power of department of environment 
and conservation, §11-3-108. 
Proceeds. 
Use, §11-3-110. 
Vandalism or damage to parks. 
Civil penalties and actions for damages, 
§11-1-109. 
Voluntary funding of state parks, 
§§11-3-301 to 11-3-306. 


Application of excess revenues, §11-3-306. 


Excluded uses of funds, §11-3-304. 
Expenditures, §11-3-303. 
Investments, §11-3-302. 
Legislative intent, §11-3-301. 
Self-sufficiency of revenue-generating 
facilities, §11-3-305. 
State park fund, §11-3-302. 
Young persons, employing to work in state 
parks and recreation areas, §11-1-116. 
Surplus park land. 
Sale. 
State parks, §§11-3-108 to 11-3-110. 
Trails. 
Hiking-bicycle trails. 
Abandoned rights of way. 
Conversion into hiking-bicycle trails. 
Feasibility studies, §11-12-101. 
United States. 
National forests, parks and development 
projects, §§11-18-101 to 11-18-107. 
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PARKS AND RECREATION —Cont’d 
Vandalism or damage to state parks. 
Civil penalties and actions for damages, 
§11-1-109. 
Voluntary funding of state parks, 
§§11-3-301 to 11-3-306. 
Weapons. 
Department of environment and 
conservation. 
Law enforcement officers’ retirement with 
service weapon, §11-3-107. 
Young persons, employing to work in 
state parks and recreation areas, 
§11-1-116. 


PASTORAL RIVER AREAS. 
Scenic rivers, §§11-13-101 to 11-13-118. 


PENALTIES. 
Checks. 
Payment of public taxes, licenses and fees 
by check. 
Nonpayment of checks, §9-1-109. 
Fees. 
Payment of fees by check or money order. 
Nonpayment of checks or money orders, 
§9-1-109. 
Licenses. 
Payment of fees by check or money order. 
Nonpayment of checks or money orders, 
§9-1-109. 
Money orders. 
Payment of public taxes, licenses and fees 
by money order. 
Nonpayment of money orders, §9-1-109. 
Natural areas preservation. 
Violations of provisions, §11-14-115. 
Trails. 
Tennessee trails system. 
Violations of provisions, §11-11-120. 


PERFORMANCE-BASED BUDGETING. 
State budget, §9-4-5102. 

Appropriations bills, §9-4-5108. 

Budget document, §9-4-5106. 

Estimates by departments and agencies, 

§9-4-5103. 
Tennessee governmental accountability 
act of 2013, §$9-4-5601 to 9-4-5612. 


PERJURY. 
Clerks of court. 
Reports of revenue received. 
Omissions by clerk, §9-2-111. 
Courts of general sessions. 
Judges and clerks of court. 
Failure to charge accounts with sum of 
money due, §9-2-111. 
Judges. 
Reports of revenue received. 
Omissions by judge, §9-2-111. 


PERMITS. 
Archaeology. 
Excavation of state lands, §11-6-105. 


INDEX 


PERSONAL INFORMATION IN STATE 
RECORDS. 

Governmental entities not to disclose 
personal identifying information of 
citizens, §10-7-504. 


PERSONAL PROPERTY. 
Claims against the state. 
Board of claims. 
Compensation for loss, damage or 
destruction of personal property of 
state employee, §9-8-111. 
Conservation. 
Department of environment and 
conservation. 
Acquiring and holding, $11-1-106. 
Local government finance. 
Audits. 
Improperly assessed personal property, 
§9-3-203. 


PERSONNEL. 
Human resources department. 
Federal receipts by designated state 
agencies, report, §9-1-111. 


PHOTOGRAPHY. 
Records. 
County public records commission. 
Original records photographed in 
duplicate before destruction, 
§10-7-406. 
Reproductions admissible as evidence, 
§10-7-410. 
Original records. 
Photographic copy deemed original 
record, §10-7-502. 
Reproduction of state records on film, 
§10-7-501. 


PINEY FALLS. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 


PLANNING. 
Natural areas preservation. 
Comprehensive plan for development and 
protection, §11-14-109. 


POGUE CREEK. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS. 
Body cameras. 
Confidentiality of information, certain video 
taken by cameras, §10-7-504. 
Funds. 
Police pay supplement fund. 
Creation within general fund, §9-4-204. 
Expenditures, §9-4-204. 
Inspection of personnel records, 
§§10-7-503, 10-7-504. 
Personnel records. 
Inspection, §§10-7-503, 10-7-504. 
Records. 
Critical incident counseling and therapy. 
Confidentiality of group setting records, 
§10-7-504. 
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POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS —Cont’d 
Records —Cont’d 
Personnel records. 
Inspection, §§10-7-503, 10-7-504. 
Releasing of information pertaining to law 
enforcement officers, penalties, 
§10-7-504. 


POLITICAL SUBDIVISIONS. 

Public employee defined benefit financial 
security act of 2014, §§9-3-501 to 
9-3-507. 


POOLED INVESTMENT FUND. 
State finance, §§9-4-701 to 9-4-707. 


POPULAR NAMES OF ACTS. 

Adventure Tourism and Rural 
Development Act of 2011, §11-11-201. 

Doe Mountain Recreation Authority Act 
of 2012, §11-25-101. 

Educator liability fund, §§9-8-201 to 
9-8-206. 

Freedom of Information Act. 

Public records generally, §§10-7-501 to 
10-7-517. 
Performance based budgeting. 
Tennessee governmental accountability act 
of 2013, §$9-4-5601 to 9-4-5612. 

Prescribed Burning Act, §11-4-1001. 

Public Employee Defined Benefit 
Financial Security Act of 2014, 
§§9-3-501 to 9-3-507. 

Tennessee Adventure Tourism and Rural 
Development Act of 2011, §11-11-201. 

Tennessee Prescribed Burning Act, 
§11-4-1001. 

Uniformity in Tax Increment Financing 
Act of 2012, §9-23-101. 


POST-CONVICTION PROCEDURE. 
Post-conviction defender. 
Tennessee governmental accountability act 
of 2013. 
Strategic plans, §9-4-5609. 


PREMISES LIABILITY. 
Lease of recreational lands to state, etc. 
Definitions, §11-10-101. 
Liability. 
Conditions under which liability of lessee 
unaffected, §11-10-104. 
Conservation easements. 
No duty of care, §11-10-105. 
Duty of care, §11-10-102. 
Lessor owes no duty of care to persons 
injuring land, §11-10-102. 
Owner of land subject to conservation or 
public use easement, §11-10-108. 


PRESCRIBED BURNING ACT, 
§§11-4-1001 to 11-4-1003. 

Definitions, §11-4-1002. 

Requirements for prescribed burnings, 
§11-4-1003. 

Title of act, §11-4-1001. 
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PRESCRIPTIONS. 
Confidentiality of prescriptions 
information. 
Discounts, rebates or other financial 
arrangements, §10-7-504. 


PRESERVES. 
Natural areas preservation. 
General provisions, §§11-14-101 to 
11-14-203. 


PRESUMPTIONS. 
Public utilities. 
Confidentiality of information, §10-7-504. 


PRIORITIES. 
Liens. 
Enforcement of liens, §§9-22-101 to 
9-22-108. 
State finance. 
Security for deposits. 
Preference in insolvency of state 
depository, §9-4-401. 


PRISONS AND PRISONERS. 
Appropriations. 
Increase in imprisonment terms. 


Appropriations for operating costs, 
§9-4-210. 


PRIVATE ACTIVITY BONDS. 
Allocation plan, §§9-20-101 to 9-20-106. 


PROPERTY. 
Heritage conservation trust fund. 
Powers of board as to, §11-7-105. 


PROPERTY TAXES. 
Exemptions. 
Heritage conservation trust fund. 
Real property owned by fund for state, 
§11-7-108. 
Determination and certification of 
impact of exemption, §11-7-109. 
Reimbursements to localities to 
substitute for taxes exempted by 
provisions, §11-7-109. 
Wetlands, §11-14-405. 
Compensation fund expenditures to make 
up shortfall, $11-14-406. 
Heritage conservation trust fund. 
Real property owned by fund for state. 
Exemption from property taxes, 
§11-7-108. 
Determination and certification of 
impact of exemption, §11-7-109. 
Reimbursements to localities to 
substitute for taxes exempted by 
provisions, §11-7-109. 
Increment financing. 
Tax increment financing. 
Uniformity in tax increment financing act 
of 2012, §§9-23-101 to 9-23-108. 
Tax increment financing. 
Uniformity in tax increment financing act 
of 2012, §§9-23-101 to 9-23-108. 
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PROPERTY TAXES —Cont’d 
Wetlands. 
Exemption, §11-14-405. 
Compensation fund. 
Expenditures to make up shortfall, 
§11-14-406. 


PROTECTIVE EASEMENTS, §§11-15-101 
to 11-15-108. 


PROTECTIVE ORDERS. 
Confidentiality of information, §10-7-504. 


PUBLIC BUILDINGS. 
State office building and support 
facilities revolving fund. 

Accrued interest, §9-4-903. 
Administration of fund, §9-4-904. 
Creation, §9-4-901. 
Deposits, §9-4-906. 
Fund purpose, §9-4-905. 
Interest, §9-4-903. 
Investments generally, §9-4-904. 
Lease payments, §9-4-907. 
Payments on leases, §9-4-907. 
Purpose of fund, §9-4-905. 
Rent deposits, §9-4-906. 
Unencumbered funds, §9-4-902. 
Unexpended balance, §9-4-902. 


PUBLIC CONTRACTS. 
Confidentiality of information. 
Bidding information, §10-7-504. 
Personal, professional and consultant 
service proposals, §10-7-504. 


PUBLIC LANDS. 
Archaeology. 
Excavation of state lands. 
Generally, §11-6-105. 

Reservation from sale of state lands on 
which sites or artifacts found, 
§11-6-108. 

Jogging trails, §§11-12-201 to 11-12-208. 


PUBLIC OBLIGATIONS. 
Registration of public obligations, 
§§9-19-101 to 9-19-110. 


PUBLIC OFFICERS AND EMPLOYEES. 
Borrowing money. 

Restriction on borrowing by state employees 
and officials, §9-1-102. 

State employees and officials prohibited 
from borrowing money upon faith and 
credit of state, §9-1-102. 

Checks. 

Receipt or collection of personal checks by 
state, municipal or county officials, 
§9-1-117. 

Claims against the state. 
Board of claims. 
Authority to pay final judgments against 
state employees, §9-8-112. 
Final judgments against state employees. 
Scope of employment, §9-8-112. 
Confidentiality of information. 

Local government employee assistance 

programs. 
Records, §10-7-504. 


INDEX 


PUBLIC OFFICERS AND EMPLOYEES 

—Cont’d 

Confidentiality of information —Cont’d 

Personal information and emergency 

contact information, §10-7-504. 
Defense counsel commission. 

Board of claims. 

Transfer of functions and responsibilities 
to board, §9-8-107. 

Defined benefit plans for local 
government employees. 

Public employee defined benefit financial 
security act of 2014, §§$9-3-501 to 
9-3-507. 

Judgments and decrees. 

Claims against state employees. 

Authority of board of claims to make final 
judgments, §9-8-112. 

Parks and recreation. 

State parks. 

Rate discounts, §11-3-121. 

Retirement. 

Hybrid plan for state employees and 
teachers. 

Pension stabilization reserve trust fund, 
§§9-4-1001 to 9-4-1006. 

Stabilization reserve trust fund, 
§§9-4-1001 to 9-4-1006. 

Public employee defined benefit financial 
security act of 2014, §§$9-3-501 to 
9-3-507. 

Stabilization reserve trust fund, §§9-4-1101 
to 9-4-1106. 

Administration, §9-4-1102. 

Amount necessary to fund increase in 
employer contribution rate, 
§9-4-1105. 

Approval of trust instrument, §9-4-1102. 

Audit of annual financial reports, 
§9-4-1106. 

Chair of trustees, §9-4-1103. 

Charge to the trust to meet 
administrative expenses, §9-4-1104. 

Commingling of funds, §9-4-1104. 

Creation of trust, §9-4-1102. 

Definitions, §9-4-1101. 

Exclusive use of assets, §9-4-1105. 

Financial reports, §9-4-1106. 

Funding sources, §9-4-1102. 

Investment policy, §9-4-1104. 

Preservation and investment of assets, 
§9-4-1102. 

Purpose of trust fund, §9-4-1105. 

State employee legacy pension stabilization 
reserve trust fund, §§9-4-1101 to 
9-4-1106. 

Workers’ compensation. 

Filing of claim. 

Retaliatory termination, §9-8-310. 

PUBLIC PRINTING. 


Receipt books. 
Cost of printing, §9-2-105. 


PUBLIC RECORDS. 
Commission, §§10-7-301 to 10-7-308. 
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PUBLIC RECORDS —Cont’d 
County public records commission, 
§§10-7-401 to 10-7-414. 
General provisions, §§10-7-101 to 10-7-123. 
Index of public records, §§10-7-201 to 
10-7-210. 
Tennessee governmental accountability 
act of 2013. 
Strategic plans and performance reviews, 
§9-4-5611. 


PUBLIC UTILITIES. 
Commissioner of environment and 
conservation. 
Grants for utility systems, §11-1-113. 
Confidentiality of information, §10-7-504. 


PURCHASES. 
Department of general services. 
Commissioner. 
Public records commission. 
Administrative officer and secretary of 
commission, §10-7-305. 
Member of commission, §10-7-302. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
Records. 
Commissioner. 
Public records commission. 
Administrative officer and secretary 
of commission, §10-7-305. 
Member of commission, §10-7-302. 
Records. 
Department of general services. 
Commissioner. 
Public records commission. 
Administrative officer and secretary 
of commission, §10-7-305. 
Member of commission, §10-7-302. 


R 


RACIAL MINORITIES. 
Boards and commissions. 
Proportionate representation of minority 
and nonminority groups on appointed 
bodies, §10-7-607. 


RADNOR LAKE. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 


RAFTS. 
Scenic rivers. 
Daily commercial rafting carrying capacity, 
§11-13-110. 


REAL PROPERTY. 
Conservation. 
Department of environment and 
conservation. 
Acquisition. 
Powers, §11-1-105. 
Title to state, §11-1-105. 
Conveyance to federal government, 
§11-1-107. 
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REAL PROPERTY —Cont’d 
Conservation —Cont’d 
Department of environment and 
conservation —Cont’d 
System of development and 
administration of land. 
Duties of department, §11-1-108. 
Park facilities. 
Powers and duties of commissioner of 
environment and conservation, 
§11-1-112. 


Privately owned land used for recreational 


purposes. 


Powers of commissioner of environment 


and conservation, §11-1-114. 
Counties. 
Conservation board. 
Power to acquire, §11-21-104. 
Heritage conservation trust fund. 
Acquisitions and disposals, §11-7-107. 
Property tax exemption, §11-7-108. 
Liability. 
Recreational land. 
Lease of recreational lands to state, 
§§11-10-101 to 11-10-105. 
Natural resources trust fund. 
General provisions, §§11-14-301 to 
11-14-308. 


RECEIVERS. 
Bond issues. 
Local government public obligations, 
§§9-21-101 to 9-21-1104. 


RECORDS. 
Access to records, §10-7-508. 
Archival value. 
Determination, §10-7-508. 
Retention of records, §10-7-508. 
Attorney general. 
Confidentiality of information, §10-7-504. 
Commissions. 
County public records commission, 
§§10-7-401 to 10-7-414. 
Public records commission, §§10-7-301 to 
10-7-308. 
Comptroller. 
Access to public records, §10-7-508. 
Public records commission. 
Member of commission, §10-7-302. 
Computers. 
Index of public records. 
Keeping index on computer medium, 
§10-7-202. 
Maintenance by electronic means, 
§10-7-202. 
Construction and interpretation, 
§10-7-101. 
Copies. 
County public records commission. 


Charges for copies of records, §10-7-409. 


Right to reproduce public records, 
§10-7-506. 


Public records having commercial value, 


§10-7-506. 
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RECORDS —Cont’d 
Copies —Cont’d 


Traffic and other violations, §10-7-507. 


Counties. 


County public records commission, 
§§10-7-401 to 10-7-414. 
Index of public records. 
General provisions, §§10-7-201 to 
10-7-210. 


County public records commission. 


Appropriations. 

Expenses of carrying out chapter, 
§10-7-408. 

Compensation of members. 

Per diem and expenses, §10-7-402. 

Composition, §10-7-401. 

Copies. 

Charges for copies of records, §10-7-409. 

Creation, §10-7-401. 

Definitions. 

Public records, §10-7-403. 

Destruction of public records. 
Authorized, §§10-7-404, 10-7-412. 
Conditions prerequisite, §10-7-404. 
Mortgages and deeds of trust. 

Terminated mortgages, deeds of trust 
and chattel mortgages, §10-7-412. 
Photography of original records in 
duplicate before destruction, 
§10-7-406. 
Evidence. 
Reproductions admissible as evidence, 
§10-7-410. 
Expenses of members. 
Reimbursement, §10-7-402. 
Fees established, §10-7-408. 
Historical purposes. 
Transfer of records to institutions or to 
state library and archives to be held 
for, §10-7-414. 
Manuals. 
Records manuals, §10-7-404. 
Membership, §10-7-401. 
Microfilm. 
Original records photographed in 
duplicate before destruction, 
§10-7-406. 
Reproductions admissible as evidence, 
§10-7-410. 
Officers. 
Election, §10-7-402. 
Photography. 
Original records photographed in 
duplicate before destruction, 
§10-7-406. 
Reproductions admissible as evidence, 
§10-7-410. 
Preservation of records of permanent value, 
§10-7-413. 

Priority listing of essential records, 
§10-7-413. 

Reproductions admissible as evidence, 
§10-7-410. 

Rules and regulations, §10-7-411. 
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RECORDS —Cont’d 
County public records commission 
—Cont’d 
Vacancies. 
Filling, §10-7-401. 
County register. 
Appropriations. 
Rebinding or copying book, §10-7-105. 
Books for register’s office. 
County to furnish, §10-7-102. 
Copying of records, §10-7-105. 

Original records. 

Copy made from, §10-7-116. 

Transcribed records. 

Evidence. 

Admissibility of copies of transcribed 
records, §10-7-118. 
Deputies, §10-7-113. 
Electronic access to county government 

information, §10-7-123. 

Examination of records by county 
legislative body. 

Laying of records before county legislative 
body annually for examination, 
§10-7-103. 

Fees, §10-7-114. 
Index of public records. 

General provisions, §§10-7-201 to 
10-7-210. 

Index of transcript book or books, 

§10-7-112. 

Mutilated records. 

Transcribing, §10-7-104. 

Original records. 

Copy made from original, §10-7-116. 

Evidence. 

Admissibility, §10-7-116. 
Personally identifying information on filed 

or recorded documents, §10-7-515. 

Probate or acknowledgment. 

Copy made by clerk of court on demand, 
§10-7-109. 

Entry in transcript books, §10-7-110. 

Omission, §10-7-107. 

Entering omitted probate or 
acknowledgment in transcript 
where document in existence, 
§10-7-108. 

Rebinding of books, §10-7-105. 

Authorized, §10-7-119. 

Liability of register and clerks suspended 
during rebinding, §10-7-120. 

Special deputies. 

Appointment by register necessitated, 

§10-7-113. 
Transcript books. 

Collation and certification to by register 
and deputy register, §10-7-106. 

Copies of transcribed records. 

Evidence. 

Admissibility, §10-7-118. 

Fees, §10-7-114. 

Index, §10-7-112. 
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RECORDS —Cont’d 
County register —Cont’d 
Transcript books —Cont’d 
Mutilated records to be transcribed, 
§10-7-104. 
Original deposited in clerk’s office, 
§10-7-115. 
Criminal law and procedure. 
Index of public records. 
Clerks of court. 

Cross index as to all parties and 
minute books and execution 
dockets. 

Violation of requirements, §10-7-210. 
Failure to index records, §10-7-208. 
Criminal records. 
Transfer to not-for-profit depositories, 
§10-7-510. 
Data processing. 
Index of public records. 
Computer medium of public records, 
§10-7-202. 
Maintenance by electronic means, 
§10-7-202. 
Definitions. 
County public records commission. 
Public records, §10-7-403. 
Public records commission, §10-7-301. 
Disposition of public records, §10-7-509. 
Public records commission, §10-7-3038. 
Destruction of records transferred to state 
archives, §10-7-307. 
Doe Mountain recreation authority. 
Board of directors, §11-25-109. 
Electronic mail communications, 
§10-7-512. 
Environment and conservation 
department. 
Confidentiality of information. 
Divisions’ records. 

Location of threatened, endangered or 
rare species, §11-1-102. 

Radioactive materials, §11-1-102. 

State park guest information, 
§11-1-102. 

Evidence. 
County public records commission. 
Reproductions admissible as evidence, 
§10-7-410. 
Photographic or microphotographic copy 
deemed original record, §10-7-502. 
Finance. 
Registration of public obligations, 

§9-19-105. 

Firefighters. 
Critical incident counseling and therapy. 
Confidentiality of group setting records, 
§10-7-504. 
Forfeitures, 
Public records. 
Failure to make index, §10-7-207. 
Freedom of information act. 
Access to public records, §10-7-505. 
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RECORDS —Cont’d 
Index of public records. 
Books. 
Direct and reverse indexes, §10-7-202. 
Clerks of court. 
Cross index as to all parties in minute 
books and execution dockets. 
Required, §10-7-209. 
Violation of requirement. 
Misdemeanor, §10-7-210. 
Computer medium of index, §10-7-202. 
County register. 
Duties. 
Generally, §§10-7-201 to 10-7-205. 
Failure to make index. 
Forfeiture, §10-7-207. 
Misdemeanor, §10-7-208. 
Former indexes. 
Register may continue to keep, 
§10-7-206. 
Data processing. 
Computer medium of keeping public 
records, §10-7-202. 
Direct and reverse indexes. 
Books, §10-7-202. 
Personal property, §10-7-204. 
Real property, §10-7-203. 
Time of making, §10-7-205. 
Failure to make index. 
Forfeiture by county register, §10-7-207. 
Misdemeanor, §10-7-208. 
Former indexes, $10-7-206. 
Maintenance by electronic means, 
§10-7-202. 
Mortgages and deeds of trust, §10-7-205. 
Personal property. 
Direct and reverse indexes, §10-7-204. 
Real property. 
Direct and reverse indexes, §10-7-203. 
Required, §10-7-201. 
Time of making indexes, §10-7-205. 
Inspections. 
Denial of access. 
Procedure for obtaining access, §10-7-505. 
Freedom of information act. 
Procedure for obtaining access, §10-7-505. 
Public records, §10-7-503. 
Exceptions. 
Confidential records, §10-7-504. 
Freedom of information act, §10-7-505. 
Libraries. 
Confidentiality of information, §§10-8-101 to 
10-8-103. 
Local economic adjustment. 
Activities and finances, §9-14-107. 
Local government finance. 
Audits. 
Access to records, books, accounts, etc., 
§9-3-206. 
Reporting of suspected illegal, improper, 
wasteful or fraudulent activity. 
Audit working papers not considered 
public records, §9-3-406. 
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RECORDS —Cont’d 
Microfilm. 
County public records commission. 
Original records photographed in 
duplicate before destruction, 
§10-7-406. 
Reproductions admissible as evidence, 
§10-7-410. 
Original records. 
Microphotographic copy deemed original 
record, §10-7-502. 
Reproduction of state records on microfilm, 
§10-7-501. 
Misdemeanors. 
Index of public records. 
Clerks of court. 
Cross index as to all parties. 
Violation of requirement, §10-7-210. 
Failure to index records, §10-7-208. 
Motor vehicles. 
Confidentiality of certain records, 
§10-7-504. 
Open records law, §§10-7-503 to 10-7-506. 
Photography. 
County public records commission. 
Original records photographed in 
duplicate before destruction, 
§10-7-406. 
Reproductions admissible as evidence, 
§10-7-410. 
Original records. 
Photographic copy deemed original 
record, §10-7-502. 
Reproduction of state records on film, 
§10-7-501. 
Police and other law enforcement 
officers. 
Critical incident counseling and therapy. 
Confidentiality of group setting records, 
§10-7-504. 
Personnel records. 
Inspection, §§10-7-503, 10-7-504. 
Public inspection, §10-7-503. 
Exceptions. 
Confidential records, §10-7-504. 
Public records. 
Access to records, §10-7-508. 
Inspection. 
Public inspection, §§10-7-503 to 
10-7-506. 
Acknowledgment. 
Copy made by clerk of court on demand, 
§10-7-109. 
Entry in transcript book, §10-7-110. 
Omission, §10-7-107. 

Entering omitted probate or 
acknowledgment in transcript 
where document in existence, 
§10-7-108. 

Commercial value. 
Reproduction of public records having 
commercial value, §10-7-506. 
Commission, §§10-7-301 to 10-7-308. 
Computerization authority, §10-7-121. 
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RECORDS —Cont’d 
Public records —Cont’d 

Confidential nature of records, §10-7-504. 

Construction of term records, §10-7-101. 

County public records commission, 

§§10-7-401 to 10-7-414. 

Destruction, §10-7-503. 

Disposition of public records, §10-7-509. 
Retention schedules, §10-7-702. 
Temporary records, §10-7-701. 

Electronic access to county government 

information, §10-7-123. 
Failure of requestor to timely view record 
made available, §10-7-503. 

Filming or microfilming. 

Evidentiary effect, §10-7-502. 
Reproduction of state records on 
microfilm, §10-7-501. 

Freedom of information act. 

Access to public records, §10-7-505. 

General assembly. 

Legislation providing exceptions to 
openness requirement. 
Referral to and review by government 
operations committee, §10-7-517. 


Government entities to adopt written public 


records policy, §10-7-503. 
Identification of person inspecting record, 
§10-7-503. 
Index of public records, $§10-7-201 to 
10-7-210. 
Inspection. 
Freedom of information act. 
Procedure for obtaining access, 
§10-7-505. 
Public inspection. 
Denial of access. 
Remedies for obtaining, §10-7-505. 
Records open to public inspection, 
§10-7-503. 
Reproduction of records, §10-7-506. 
Public records having commercial 
value, §10-7-506. 
Manuals for record retention, $10-7-702. 
Military discharge. 


Request for removal of military discharge 
or redaction of social security number 


from military discharge, §10-7-513. 
Subscription device required to view 
military discharge record over 
internet, §10-7-514. 
Mutilated records. 
Transcribing, §10-7-104. 
Probate. 
Copy made by clerk of court on demand, 
§10-7-109. 
Entry in transcript book, §10-7-110. 
Omission, §10-7-107. 

Entering omitted probate or 
acknowledgment in transcript 
where document in existence, 
§10-7-108. 

Public records commission, §§$10-7-301 to 

10-7-308. 


RECORDS —Cont’d 
Public records —Cont’d 
Rebinding books. 

County expense, §10-7-105. 

County legislative bodies authorized to 
have record books rebound, 
§10-7-119. 

Liability of register and clerks suspended 
during rebinding, §10-7-120. 

Registers of deeds. : 

Personally identifying information on 
filed or recorded documents, 
§10-7-515. 

Removable computer storage media 

authorized, §10-7-121. 

Retention schedules, §10-7-702. 
Security systems for records. 

Confidential information, §10-7-516. 
Social security numbers. 

Military discharge. 

Request for redaction of social security 
number from military discharge, 
§10-7-513. 

Temporary records, §10-7-701. 
Traffic and other violations. 

Conviction records. 

Availability, §10-7-507. 
Transcribing mutilated records, §10-7-104. 
Transcript book. 

Collation and certification. 

County register and deputy register, 
§10-7-106. 

Copies of transcribed records. 

Evidentiary effect, §10-7-118. 

Copy made from original. 

Evidentiary effect, §10-7-116. 

Index, §10-7-112. 

Probate or acknowledgment. 

Entry in transcript book, §10-7-110. 

Probate or acknowledgment omitted, 
§10-7-107. 

Entering omitted probate or 
acknowledgment in transcript 
where document in existence, 
§10-7-108. 

Written request for access to records, 

§10-7-503. 

Public records commission. 
Chair. 

Election, §10-7-302. 

Commissioner of general services. 

Administrative officer and secretary of 
commission, §10-7-305. 

Member of commission, §10-7-302. 
Compensation of members, §10-7-302. 
Composition, §10-7-302. 

County public records commission, 

§$10-7-401 to 10-7-414. 

Creation, §10-7-302. 
Definitions, §10-7-301. 
Department of general services. 

Commissioner. 

Member of commission, §10-7-302. 
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RECORDS —Cont’d 
Public records commission —Cont’d 
Disposition of public records, $10-7-303. 

Destruction of records transferred to state 

archives, §10-7-307. 
Duties, §10-7-302. 
Expenses of members. 

Reimbursement, §10-7-302. 

Legal services office of general assembly. 

Director. 

Member of commission, §10-7-302. 
Meetings, §10-7-302. 
Records management division, §10-7-303. 
Rules and regulations, §10-7-306. 
Secretary of state. 
Member of commission, §10-7-302. 
State archives. 

Title to and destruction of records 
transferred to state archives, 
§10-7-307. 

State departments and agencies. 

Records officer for each department or 
agency, §10-7-304. 

State treasurer. 
Member of commission, §10-7-302. 
Systems or records analyst for each 
department or agency, §10-7-304. 
Tennessee historical society. 
President. 
Nonvoting member, §10-7-302. 
Title to records, §§10-7-307, 10-7-308. 
Purchases. 
Department of general services. 
Commissioner. 
Public records commission. 
Administrative officer and secretary 
of commission, §10-7-305. 
Member of commission, §10-7-302. 
Reports. 
Release of public records, §10-7-506. 
Rules and regulations. 
County public records commission, 
§10-7-411. 
Public records commission, §10-7-306. 
Schools and education. 
Confidentiality of student records, 
§10-7-504. 
Student records. 
Confidentiality, §10-7-504. 
Secretary of state. 
Public records commission. 
Member of commission, §10-7-302. 
State departments and agencies. 
Financial integrity. 
Internal controls. 
Report by head of executive agency, 
§9-18-104. 
Records officer for each department or 
agency, §10-7-304. 
State treasurer. 
Public records commission. 
Member of commission, §10-7-302. 
Tennessee historical society. 
Public records commission. 

President as nonvoting member, 

§10-7-302. 
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RECORDS —Cont’d 
Transfer of documents. 
Criminal cases to not-for-profit depositories, 
§10-7-510. 
University and postsecondary education. 
Student records. 
Confidentiality of information, §10-7-504. 
University of Tennessee. 
Student records. 
Confidentiality of information, §10-7-504. 
Wildlife resources. 
Environment and conservation department. 
Confidentiality of information. 
Records of divisions disclosing location 
of threatened, endangered or rare 
species, §11-1-102. 


RECREATION. 
Lease of recreational lands to state. 
Liability of lessor, §§11-10-101 to 11-10-105. 


REDEMPTION. 
Finance. 
Registration of public obligations. 
Notice of redemption, §$9-19-107. 
Notice. 
Registration of public obligations. 
Notice of redemption, §9-19-107. 


REELFOOT LAKE NATURAL AREA. 

Administration, §11-14-116. 

Designation, §11-14-116. 

Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


REFORESTATION. 
State forests, §§$11-4-601 to 11-4-604. 


REGIONAL LIBRARY BOARDS. 
General provisions, §§10-5-101 to 10-5-106. 


REGISTRATION. 
Finance. 
Registration of public obligations, 
§§9-19-101 to 9-19-110. 
Leases. 
Registration of public obligations, 
§§9-19-101 to 9-19-110. 
Loans. 
Public obligations generally, §§9-19-101 to 
9-19-110. 
Natural areas preservation. 
Privately owned areas, §11-14-112. 
Public obligations, §§9-19-101 to 9-19-110. 


REGISTRATION OF INSTRUMENTS. 
Doe Mountain recreation authority. 
Recordation of charter, §11-25-105. 
Loans. 
Public obligations. 
Registration of public obligations, 
§§9-19-101 to 9-19-110. 


REPORTS. 
Accounts and accounting. 
Public funds, §§9-2-137 to 9-2-139. 
Clerks of court, §§9-2-108 to 9-2-112. 
Archaeology. 
State archaeologist and advisory council, 
§11-6-103. 


INDEX 


REPORTS —Cont’d 
Bond issues. 
Allocation plan for private activity bonds 
and student loan bonds, §9-20-105. 
Budgets. 
State budget. 
Block grant review, §9-4-5404. 
Clerks of court. 
Revenue received, §§9-2-108 to 9-2-112. 
Comptroller. 
Parks and recreation, §11-3-112. 
Designated state agencies. 
Federal receipts by designated state 
agencies, reports, §9-1-111. 
Doe Mountain recreation authority. 
Annual audit and report of business affairs, 
§11-25-113. 
Geology. 
Disposition, §11-5-105. 
Division of geology, §11-5-103. 
Printing and sale of reports and maps, 
§11-5-104. 
General assembly. 
Reports to general assembly, §11-5-104. 
Great Smoky mountains park 
commission. 
Annual report, §11-19-104. 
Heritage conservation trust fund. 
Board of trustees. 
Annual report, §11-7-104. 
Judges. 
Revenue received, §§9-2-108 to 9-2-112. 
Local government finance. 
Accounting and financial reporting 
modernization. 

Reporting of suspected illegal, improper, 
wasteful or fraudulent activity. 

Confidential process, establishment, 
§9-3-406. 
Audits. 
Delinquent taxes, §9-3-208. 
Filing of report, §9-3-204. 
Local government investment pool. 
Electronic transfer of funds and reports, 
§9-4-707. 
Local governments. 
Public employee defined benefit financial 
security act of 2014. 

Actuary determinations including ADC in 
report to political subdivision, 
§9-3-504. 

Records. 
Release of public records, §10-7-506. 
State departments and agencies. 
Designated state agencies. 
Federal receipts by designated state 
agencies, reports, §9-1-111. 
State finance. 
Deposits. 
Monthly reports, §9-4-306. 
Intermediate-term investment fund, 
§9-4-608. 
Local government investment pool. 

Electronic transfer of funds and reports, 

§9-4-707. 
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REPORTS —Cont’d 

State finance —Cont’d 
Pooled investment fund, §9-4-603. 
Security for deposits. 

Collateral pool for public deposits. 
Qualified public depositories, §9-4-518. 
Trustee custodians, §9-4-505. 

Commissioner of financial institutions to 

report, §9-4-402. 
Tennessee interagency cash flow committee, 
§9-4-610. 
Tennessee governmental accountability 

act of 2013. 

Compliance evaluations, §9-4-5608. 
Performance measures and standards, 
§9-4-5606. 


RESTITUTION. 
Victims of crime. 
Assistance fund, §9-4-205. 


RETAIL INSTALLMENT SALES. 
Contracts. 
Registration of public obligations generally, 
§§9-19-101 to 9-19-110. 
Finance. 
Registration of public obligations generally, 
§§9-19-101 to 9-19-110. 


RETIREMENT. 

Confidentiality of records concerning 
accounts, §10-7-504. 

Local governments. 

Public employee defined benefit financial 
security act of 2014, §$9-3-501 to 
9-3-507. 

Public employee defined benefit financial 
security act of 2014, §§9-3-501 to 
9-3-507. 


REVENUE DEPARTMENT. 
Federal receipts by designated state 
agencies, report, §9-1-111. 


RIGHT OF ENTRY. 
Geological survey, §11-5-107. 


RIGHTS OF WAY. 
Trails. 
Abandoned rights of way. 
Conversion into hiking-bicycle trails. 
Applicability of provisions, §11-12-102. 
Feasibility studies, §11-12-101. 


RIVERS. 
Scenic rivers, §§11-13-101 to 11-13-118. 
Additions to system. 
Proposals, §11-13-105. 
Boundaries of areas. 
Establishing, §11-13-108. 
Citation of act. 
Short title, §11-13-101. 
Classes of rivers. 
Boundaries of areas. 
Rules for establishing, §11-13-108. 
Classification in higher status, 
§11-13-107. 
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RIVERS —Cont’d 
Scenic rivers —Cont’d 


RIVERS —Cont’d 
Scenic rivers —Cont’d 


Classes of rivers —Cont’d 
Criteria for administration, §§11-13-103, 
11-13-106. 
Description, §11-13-103. 
Enumerated, §11-13-103. 
Generally, §11-13-103. 
Land uses permitted, §11-13-111. 
Rivers initially included in system, 
§11-13-104. 
Commissioner of environment and 
conservation. 
Acquisition of land, §11-13-109. 
Additions to system. 
Proposals. 
Duties as to, §11-13-105. 
Assistance from other agencies, 
§11-13-115. 
Boundaries of areas. 
Establishing, §11-13-108. 
Classification of rivers in higher status, 
§11-13-107. 
Cooperation of other state agencies, 
§11-13-113. 
Financial assistance. 
Power to seek, §11-13-115. 
Conflict of laws, §11-13-112. 
Criteria for administration, §§11-13-108, 
11-13-106. 
Daily commercial rafting carrying capacity, 
§11-13-110. 
Definitions, §11-13-102. 
Easements. 
Acquisition, §11-13-109. 
Definitions. 
Conservation easements, §11-13-102. 
Public use easement, §11-13-102. 
Financial assistance. 
Commissioner of environment and 
conservation may seek, §11-13-115. 
Free flowing. 
Definition, §11-13-102. 
Landfill sites. 
Locations restricted, §11-13-111. 
Land uses permitted, §11-13-111. 
Legislative intent, §11-13-101. 
Construction and interpretation, 
§11-13-101. 
National scenic rivers system. 
Inclusion within national scenic rivers 
system, §11-13-114. 
Natural river areas. 
Boundaries. 
Rules for establishing, §11-13-108. 
Criteria for administration, §§11-13-103, 
11-13-106. 
Description, §11-13-103. 
Enumeration of areas initially included in 
system, §11-13-104. 
Land uses permitted, §11-13-111. 
Registry of riparian lands, §11-13-118. 


Partially developed river areas. 
Boundaries. 
Rules for establishing, §11-13-108. 


Criteria for administration, §§11-13-103, 


11-13-106. 
Description, §11-13-103. 


Enumeration of areas initially included in 


system, §11-13-104. 
Land uses permitted, §11-13-111. 
Pastoral river areas. 
Boundaries. 
Rules for establishing, §11-13-108. 


Criteria for administration, §§11-13-103, 


11-13-106. 
Description, §11-13-103. 


Enumeration of areas initially included in 


system, §11-13-104. 
Land uses permitted, §11-13-111. 
Penalties. 
Violations of provisions, §11-13-117. 
Public access area. 
Definition, §11-13-102. 
Rafting. 

Daily commercial rafting carrying 
capacity, §11-13-110. 

Registry of riparian lands, §11-13-118. 
River. 

Definition, §11-13-102. 

Rivers initially included in system, 
§11-13-104. 
Road. 

Definition, §11-13-102. 

State departments and agencies. 

Assistance from other agencies, 
§11-13-115. 

Cooperation with commissioner of 
environment and conservation, 
§11-13-113. 

Title of act. 
Short title, §11-13-101. 
United States. 

Cooperation with federal government, 

§11-13-114. 
Violations of provisions. 

Penalty, §11-13-117. 

Water pollution control, §11-13-116. 


RIVERWOODS NATURAL AREA. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 


ROUNDTOP MOUNTAIN. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 


ROYALTIES. 
Mines and minerals. 
Natural resources trust fund. 
Source of revenue, §11-14-305. 


RUGBY. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 


INDEX 


RULES AND REGULATIONS. 
Conservation. 
Department of environment and 
conservation. 
Management and control of real property, 
§11-1-108. 
Civil penalties for violations, §11-1-109. 
Injunctive relief for violations, 
§11-1-117. 
Violations punishable as misdemeanors, 
§11-1-109. 
Local government finance. 
Audits, §9-3-212. 
Records. 
Public records commission, §10-7-306. 
State funding board. 
Bond issues, §9-9-118. 


RUNNING TRAILS. 
Jogging trails, §$11-12-201 to 11-12-208. 


RURAL DEVELOPMENT. 
Adventure tourism and rural 
development, §§11-11-201 to 11-11-206. 


S 


SAFETY. 
Department of safety. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
Motor vehicles. 
Confidentiality of records of enforcement 
division, §10-7-504. 
Records. 
Confidentiality of information, §10-7-504. 


SALARIES. 
Board and commission members. 
Restrictions, §9-4-611. 


SATISFACTION OF JUDGMENTS. 
Public funds. 
Judgment for county trustee against judge, 
§9-2-118. 


SAVAGE GULF. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


SAVINGS AND LOAN ASSOCIATIONS. 
Boards and commissions. 
Authority to invest or deposit funds in 
savings and loan associations, §9-1-107. 
Counties. 
Authority to invest or deposit funds in 
savings and loan associations, §9-1-107. 
Deposits. 
Public funds. 
Authority to deposit funds in savings and 
loan associations, §9-1-107. 
Insurance. 
Public fund. 
Deposits in access of insurance limits, 
§9-1-107. 


696 


SAVINGS AND LOAN ASSOCIATIONS 
—Cont’d 
Investments. 
Public funds. 
Authority to invest funds in savings and 
loan associations, §9-1-107. 
Municipal corporations. 
Authority to invest or deposit funds in 
savings and loan associations, §9-1-107. 
State departments and agencies. 
Authority to invest or deposit funds in 
savings and loan associations, §9-1-107. 
State finance. 
Investment of state funds, §9-4-602. 


SCENIC RIVERS, §§11-13-101 to 11-13-118. 


SCENIC TRAILS. 
Tennessee trails system generally, 
§§11-11-101 to 11-11-120. 


SCHOOLS AND EDUCATION. 
Athletics. 
Interscholastic sports. 
Voluntary association responsible for 
oversight. 
Confidentiality of certain records, 
§10-7-504. 
Confidentiality of information. 
Contingency plans of governmental entity 
to prevent violence, §§10-7-503, 
10-7-504. 
Records. 
Students in public educational 
institutions, §10-7-504. 
Department of education. 
County conservation boards. 
Advice and assistance by state 
departments, §11-21-109. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
Director of schools. 
Employment required. 
Records concerning applications, 
credentials, etc. 
Public access, §10-7-503. 
Educator protection act of 2015. 
Educator lability fund, §§9-8-201 to 
9-8-206. 
Pupils. 
Confidentiality of information. 
Records of students in public educational 
institutions, §10-7-504. 
Records. 
Confidentiality of information. 
Records of students in public 
educational institutions, §10-7-504. 
Sexual offenses by students. 
Confidentiality of certain public records, 
§10-7-504. 
Records. 
Student records. 
Confidentiality, §10-7-504. 
School security. 
Confidentiality of information, records and 
plans, §10-7-504. 
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SCHOOLS AND EDUCATION —Cont’d 
Sports. 
Interscholastic sports. 
Voluntary association responsible for 
oversight. 
Confidentiality of certain records, 
§10-7-504. 
Student records. 
Confidentiality, §10-7-504. 
Violence prevention. 
Contingency plans of governmental entity 
to prevent violence, §10-7-504. 


SEALS AND SEALED INSTRUMENTS. 
Finance. 
Registration of public obligations, 
§9-19-106. 
Local government finance. 
Facsimile seals on public securities, 
§9-3-102. 


SECRETARY OF STATE. 
Claims against the state. 
Board of claims. 
Member of board, §9-8-101. 
Doe Mountain recreation authority. 
Filing of charter with secretary of state, 
§11-25-105. 
Libraries. 
State library system, §§10-1-101 to 
10-1-111. 
Public records commission. 
Member of commission, §10-7-302. 
Records. 
Public records commission. 
Member of commission, §10-7-302. 
State funding board. 
Member of board, §9-9-101. 
State library system, §§10-1-101 to 
10-1-111. 
Tennessee governmental accountability 
act of 2013. 
Strategic plans, §9-4-5609. 


SECURED TRANSACTIONS. 
Liens. 
Enforcement of liens, §§9-22-101 to 
9-22-108. 


SECURITIES. 
Local government finance. 
Facsimile signatures and seals on public 
securities, §9-3-102. 
Signatures. 
Facsimile signatures on public securities, 
§9-3-102. 
State finance. 
Local government investment pool. 
Safekeeping and servicing securities, 
§9-4-706. 
Security for deposits. 
Collateral. 
Safekeeping of securities, §9-4-407. 


SEXUAL OFFENSES. 
Students accused. 
Confidentiality of certain public records, 
§10-7-504. 
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SEXUAL OFFENSES —Cont’d 
Victims. 
Confidentiality of information, §10-7-504. 


SHERIFFS. 
Executions. 
Return. 
Failure to return. 
Judgment against sheriff, §9-2-124. 
Motion for judgment against sheriff. 
Notice, §9-2-125. 


SHIPWRECKS. 
Abandoned shipwrecks. 
Archeology, §11-6-121. 


SHORT MOUNTAIN-JIM CUMMINGS 
NATURAL AREA. 

Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 


SHORT TITLES. 

Adventure Tourism and Rural 
Development Act of 2011, §11-11-201. 

Allocation Plan for Private Activity Bond 
and Student Loan Bonds, §9-20-101. 

Block Grant Review Act of 1996, 
§9-4-5401. 

Cash Basis Law of 1937, §9-11-101. 

Collateral Pool for Public Deposits Act of 
1990, §9-4-501. 

Doe Mountain Recreation Authority Act 
of 2012, §11-25-101. 

Educator Protection Act of 2015, §9-8-201. 

Emergency Financial Aid to Local 
Government Law of 1984, §9-13-201. 

Financial Integrity Act of 1983, §9-18-101. 

Financially Distressed Municipalities, 
Counties, Utility Districts and 
Education Agencies Act, §9-13-301. 

Forestry Act, §11-4-101. 

Governmental Accountability Act of 2013, 
§9-4-5601. 

Heritage Conservation Trust Fund Act of 
2005, §11-7-101. 

Jogging Act of 1980, §11-12-201. 

Local Economic Adjustment Act of 1975, 
§9-14-101. 

Local Government Modernization Act of 
2005, §9-3-401. 

Local Government Public Obligations Act 
of 1986, §9-21-101. 

Natural Areas Preservation Act of 1971, 
§11-14-101. 

Natural Resources Trust Fund Act of 
1985, §11-14-301. 

Ocoee River Recreation and Economic 
Development Fund, §11-8-101. 

Open Appointments Act, §10-7-601. 

Prescribed Burning Act, §11-4-1001. 

Public Employee Defined Benefit 
Financial Security Act of 2014, 
§9-3-501. 

Public Obligations Registration Act, 
§9-19-101. 

Scenic Rivers Act of 1968, §11-13-101. 
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SHORT TITLES —Cont’d 

Tennessee Adventure Tourism and Rural 
Development Act of 2011, §11-11-201. 

Tennessee Allocation Plan for Private 
Activity Bond and Student Loan 
Bonds, §9-20-101. 

Tennessee Forestry Act, §11-4-101. 

Tennessee Governmental Accountability 
Act of 2013, §9-4-5601. 

Tennessee Heritage Conservation Trust 
Fund Act of 2005, §11-7-101. 

Tennessee Prescribed Burning Act, 
§11-4-1001. 

Tennessee Public Obligations 
Registration Act, §9-19-101. 

Tennessee Scenic Rivers Act of 1968, 
§11-13-101. 

Tennessee Trails System Act, §11-11-101. 

Trails System Act, §11-11-101. 

U.A. Moore Wetlands Acquisition Act, 
§11-14-401. 

Uniformity in Tax Increment Financing 
Act of 2012, §9-23-101. 


SIGNATURES. 
Bond issues. 
Facsimile signatures on public securities, 
§9-3-102. 
Finance. 
Registration of public obligations, 
§9-19-106. 
Local government finance. 
Facsimile signatures on public securities, 
§9-3-102. 
Securities. 
Facsimile signatures on public securities, 
§9-3-102. 


SOCIAL SECURITY NUMBERS. 
Public records. 
Military discharge. 

Request for redaction of social security 
number from military discharge, 
§10-7-513. 

Security systems for records. 

Confidential information, §10-7-516. 


SOFTWARE. 
Capital financing by public entities. 
Equipment, software as, §9-1-119. 


SOLID WASTE. 
Definitions. 
Rivers. 
Scenic rivers. 
Landfill restrictions, §11-13-111. 
Scenic rivers. 
Disposal facilities. 
Landfill restrictions, §11-13-111. 


SOVEREIGN IMMUNITY. 
State funds protected by sovereign 
immunity, §9-1-103. 
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SPORTS. 
Interscholastic sports. 
Voluntary association responsible for 
oversight. 
Confidentiality of certain records, 
§10-7-504. 
Jogging trails, §§11-12-201 to 11-12-208. 
Schools and education. 
Interscholastic sports. 
Voluntary association responsible for 
oversight. 
Confidentiality of certain records, 
§10-7-504. 


SPRING CREEK. 
Scenic rivers generally, §§11-13-101 to 
11-13-118. 


STATE DEPARTMENTS AND AGENCIES. 
Accounts and accounting. 

Financial integrity, §§9-18-101 to 9-18-104. 
Administrative controls. 

Financial integrity generally, §§9-18-101 to 

9-18-104. 

Appointments. 

Minority and nonminority groups. 

Proportionate representation on 
appointed bodies, §10-7-607. 

Open appointments act, §$10-7-601 to 
10-7-607. 
Appropriations. 
Certification of funds to meet obligations, 
§9-4-5113. 
Compensation of members of state boards 
and commissions. 

Effect of receipt of appropriations, 
§9-4-611. 

Municipal public indebtedness, state funds 
not to be used to pay, §9-4-5118. 
Obligations after fiscal year. 

Prohibited, §9-4-5114. 

Programs and services limited to extent of 
funds available, §9-1-116. 

State funds, protection by sovereign 
immunity, §9-1-108. 

University of Tennessee, prohibited use of 
state funds by, §9-4-5119. 

Work program, §9-4-5110. 

Certification of board fee revenue based 
on approved work program, 
§9-4-5117. 

Revision, §§9-4-5111, 9-4-5112. 

Audits. 
Comptroller, audits of governmental 
entities. 

Confidentiality of audit working papers, 
§10-7-504. 

Banks and financial institutions. 
Confidentiality of state agency account 
information, §$10-7-504. 
Compensation of members of state 
boards and commissions. 
Effect of receipt of appropriations, §9-4-611. 
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STATE DEPARTMENTS AND AGENCIES 
—Cont’d 
Computer software. 
Capital financing. 
Equipment, software as, §9-1-119. 
Deposit and investment of public funds 
held by state and other government 
entities, §9-1-118. 
Designated state agencies. 
Federal receipts by designated state 
agencies, reports, §9-1-111. 
Finance. 
Computer software. 
Capital financing. 
Equipment, software as, §9-1-119. 
Financial integrity, §§9-18-101 to 9-18-104. 
Internal controls. 
Establishment, §9-18-102. 
Guidelines for evaluation of compliance, 
§9-18-103. 
Report by head of executive agency, 
§9-18-104. 

Report by head of executive agency, 
§9-18-104. 

Risk assessment, §9-18-102. 

Guidelines for evaluation of compliance, 
§9-18-103. 
Short title, §9-18-101. 
Fiscal year, §9-1-101. 
Funds. 

Deposit and investment of public funds held 
by state and other government entities, 
§9-1-118. 

State funds, protection by sovereign 
immunity, §9-1-103. 

Internal controls generally, §§9-18-101 to 
9-18-104. 
Job performance evaluations. 
State employees for certain departments. 
Confidentiality of records, §10-7-504. 
Natural areas preservation. 

Cooperation of commission of environment 
and conservation with other agencies, 
§11-14-111. 

Reports from other agencies, §11-14-114. 

Open appointments act. 

Citation of part, §10-7-601. 

Data furnished secretary of state, 
§10-7-603. 

Updating and publishing, §10-7-604. 

Definitions, §10-7-602. 

Report. 

Annual report of secretary, §10-7-606. 

Secretary of state. 

Annual report to governor, §10-7-606. 
Data furnished secretary, §10-7-603. 
Updating and publishing data, 
§10-7-604. 

Short title of part, §10-7-601. 

Vacancies. 

Notice to secretary, §10-7-605. 
Publication of lists, §10-7-605. 
Payment of receipts into treasury. 

County officials collecting or receiving 
public money to pay into treasury, 
§9-2-127. 
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STATE DEPARTMENTS AND AGENCIES 
—Cont’d 

Payment of receipts into treasury 
—Cont’d 

Failure to pay, §9-2-128. 

Generally, §9-2-127. 

Required, §9-2-127. 

Public funds. 

Deposit and investment of public funds held 
by state and other government entities, 
§9-1-118. 

Records. 
Financial integrity. 
Internal controls. 
Report by head of executive agency, 
§9-18-104. 

Records officer for each department or 

agency, §10-7-304. 
Savings and loan associations. 
Authority to invest or deposit funds in 
savings and loan associations, §9-1-107. 
State finance. 
Deposits. 
Departmental accounts, §9-4-302. 
State lands. 

Designation as jogging trails, §§11-12-201 to 
11-12-208. 

Tennessee governmental accountability 
act of 2013, §§9-4-5601 to 9-4-5612. 
Tennessee trails systems. 

Reports to commissioner of environment 
and conservation on related activities, 
§11-11-110. 

Vacancies. 
Open appointments act, §10-7-605. 


STATE FINANCE. 
Accounting for revenues. 
Bonds, surety, §9-4-202. 
Collateral, §9-4-202. 
Commissioner of finance and 
administration. 
Federal funds. 
Special federal funds, §9-4-201. 
Police pay supplement fund. 
Creation, §9-4-204. 
Expenditures, §9-4-204. 
Separate account, collateral and bond, 
§9-4-202. 
Trust funds, §9-4-203. 
Victims of crime assistance fund. 
Creation, §9-4-205. 
Expenditures, §9-4-205. 
Accounts and accounting. 
Deposits. 
Departmental accounts, §9-4-302. 
Appropriations. 
Compensation of members of state boards 
and commissions. 
Effect of receipt of appropriations, 
§9-4-611. 
Disbursements. 
Appropriation release requirements, 
§9-4-606. 


STATE FINANCE —Cont’d 

Appropriations —Cont’d 
Disbursements —Cont’d 

Procedure for disbursements, §9-4-601. 

Attorney general. 

Security for deposits. 

Default. 
Prosecution by attorney general, 
§9-4-406. 

Bankruptcy and insolvency. 

Security for deposit. 

Preference in insolvency of depository, 
§9-4-401. 

Banks and financial institutions. 
Investment of state funds, §9-4-602. 
Pooled investment fund. 

Bank accounts authorized, §9-4-706. 

Bond issues. 

Allocation plan for private activity bonds 
and student loan bonds, §§9-20-101 to 
9-20-106. 

Investment of state funds, §9-4-602. 

Bonds, surety. 

Accounting for revenues, §9-4-202. 

Cancellation of unredeemed checks, 

warrants or drafts, time period for, 
§9-4-601. 

Collateral. 

Accounting for revenues, §9-4-202. 

Defined, §9-4-101. 

Eligible collateral. 

Defined, §9-4-103. 

Required collateral. 

Defined, §9-4-105. 
Security for deposits. 
Collateral pool for public deposits, 
§§9-4-501 to 9-4-5238. 
Default. 
Satisfaction of loss out of collateral, 
§9-4-406. 
Eligible collateral. 
Valuation of eligible collateral, 
§9-4-404. 
Giving of required collateral, §9-4-403. 
Interest on collateral, §9-4-405. 
Securities. 
Safekeeping of securities, §9-4-407. 
Trustee custodians. 
Duties, §9-4-409. 
Trust receipts, §9-4-408. 

Commissioner of finance and 

administration. 

Accounting for revenues. 

Federal funds. 
Special federal funds, §9-4-201. 

Compensation of members of state 

boards and commissions, §9-4-611. 

Computer software. 

Capital financing. 

Equipment, software as, §9-1-119. 

Debtors and creditors. 

Disbursements. 

Payment to debtors of state conditioned 
upon satisfaction of debts owed to 
state, §9-4-604. 
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STATE FINANCE —Cont’d 
Default. 

Defined, §9-4-102. 

Security for deposits. 

Default generally, §9-4-406. 

Definitions. 

Applicability of part, §9-4-109. 

Collateral, §9-4-101. 

Eligible collateral, §9-4-103. 

Required collateral, §9-4-105. 
Default, §9-4-102. 

Loss, §9-4-104. 

Security for deposits. 

Collateral pool for public deposits, 

§9-4-502. 

State deposit, §9-4-106. 

State depository, §9-4-107. 

Trustee custodian, §9-4-108. 

Depositories. 

Accounting for revenues. 

State depositories, §9-4-202. 
Certification of deposits. 

Procedures, §9-4-305. 
Departmental accounts. 

Monthly reports, §9-4-306. 
Disbursements. 

Procedure, §9-4-601. 

Educational institutions. 

Applicability of provisions to educational 

institutions, §9-4-303. 
Investment of state funds, §9-4-602. 
Reports. 

Monthly reports, §9-4-306. 
Security for deposits. 

Collateral pool for public deposits, 

§§9-4-501 to 9-4-523. 

General provisions, §§9-4-401 to 9-4-409. 
Service charge on state accounts, §9-4-304. 
State depository. 

Defined, §9-4-107. 

State treasurer authorized to open 

accounts, §9-4-307. 

State funds to be deposited, §9-4-301. 

Deposits. 
Applicability of part, §9-4-109. 
Certification. 
Procedures for certification of deposits, 

§9-4-305. 

Departmental accounts, §9-4-302. 

Reports, §9-4-306. 

Disbursements. 

Procedure, §9-4-601. 

Educational institutions. 

Applicability of provisions, §9-4-303. 
Electronic transfer of funds. 

Certification of deposits, §9-4-305. 
Investment of state funds, §9-4-602. 
Reports. 

Monthly reports, §9-4-306. 
Security for deposits. 

Collateral pool for public deposits, 

§§9-4-501 to 9-4-523. 
Service charges on state accounts, §9-4-304. 
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STATE FINANCE —Cont’d 
Deposits —Cont’d 
State deposit. 
Defined, §9-4-106. 
State depositories. 
General requirements, §9-4-307. 
State funds to be deposited, §9-4-301. 
Disbursements. 
Appropriations, §9-4-601. 
Release requirements, §9-4-606. 
Cancellation of unredeemed checks, 
warrants or drafts, time period, 
§9-4-601. 
Debtors of state. 
Payments to debtor of state. 
Satisfaction of debt as prerequisite to 
payments to debtor of state, 
§9-4-604. 
Erroneously paid amounts. 
Refunds, §9-4-607. 
Procedure, §9-4-601. 
Refunds of erroneously paid amounts, 
§9-4-607. 
Warrants for payment of money. 
Issuance of duplicate warrants, §9-4-605. 
Electronic transfer of funds. 
Disbursements. 
Procedure, §9-4-601. 
Eligible collateral. 
Defined, §9-4-103. 
Funds. 
Intermediate-term investment fund, 
§9-4-608. 
Pooled investment fund, §9-4-603. 


Public deposit security trust fund, §9-4-514. 


Hybrid retirement plan for state 
employees and teachers. 
Pension stabilization reserve trust fund, 
§§9-4-1001 to 9-4-1006. 

Amount necessary to fund benefits, 
§9-4-1004. 

Approval of trust instrument, §9-4-1001. 

Audit of annual financial reports, 
§9-4-1006. 

Commingling of funds, §9-4-1003. 

Creation of trust, §9-4-1001. 

Deposit of employer contributions, 
suspension, §9-4-1005. 

Exclusive use of assets, §9-4-1004. 

Financial reports, §9-4-1006. 

Funding sources, §9-4-1001. 

Individual separate trust accounts, 
§9-4-1003. 

Investment policy, §9-4-1003. 

Preservation and investment of assets, 
§9-4-1001. 

Purpose of trust fund, §9-4-1004. 

Suspension of deposit of employer 
contributions, §9-4-1005. 

Trustees, §9-4-1002. 

Insolvency. 
Security for deposits. 

Preference in insolvency of depository, 

§9-4-401, 


STATE FINANCE —Cont’d 
Interest. 
Investment of state funds, §9-4-602. 
Security for deposits. 

Collateral. 

Interest on collateral, §9-4-405. 
Investments. 

Intermediate-term investment fund, 
§9-4-608. 

Local government investment pool, 
§§9-4-701 to 9-4-707. 

Pooled investment fund. 

General provisions, §9-4-603. 

State funds, §9-4-602. 

United States government guaranteed 

obligations, investment in, §9-4-612. 
Tennessee interagency cash flow committee, 
§9-4-610. 
Local government investment pool, 

§§9-4-701 to 9-4-707. 

Accounts and accounting, §9-4-704. 
Administration of fund, §9-4-704. 
Advisors to pool. 

Tennessee advisory commission on 
intergovernmental relations to advise 
state treasurer, §9-4-7038. 

Advisory commission on intergovernmental 
relations. 

Service in advisory capacity to state 
treasurer in matters pertaining to 
pooled investment fund, §9-4-703. 

Bank accounts. 
Authorized, $9-4-706. 
Composition, §9-4-702. 
Consolidation with state funds, §9-4-704. 
Creation, §9-4-702. 
Electronic transfer of funds and reports, 
§9-4-707. 
Establishment, §9-4-702. 
Findings. 
Legislative findings and intent, §9-4-701. 
Purpose, §9-4-701. 
Reports, §9-4-704. 

Electronic transfer of funds and reports, 
§9-4-707. 

Savings and loan associations. 

Authority of pool to invest funds in 
savings and loan associations, 
§9-1-107. 

Securities. 

Safekeeping and servicing securities, 

§9-4-706. 
State treasurer. 

Advisory commission on 
intergovernmental relations to serve 
in advisory capacity to treasurer in 
matters related to pool, §9-4-703. 

Assistance to local governments in 
investing funds, §9-4-705. 

Local government receiving state funds. 
Use of funds for costs of lawsuit against 
state with local government unit as 
plaintiff, §9-4-5115. 
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STATE FINANCE —Cont’d 
Loss. 
Defined, §9-4-104. 
Notes. 
Investment of state funds, §9-4-602. 
Notice. 
Security for deposits. 

Collateral pool for public deposits. 
Default. 

Notice to claimants, §9-4-513. 

Default, §9-4-406. 

Pension stabilization reserve trust fund. 
Hybrid retirement plan for state employees 
and teachers, §§9-4-1001 to 9-4-1006. 
Pooled investment fund. 
Account to defray administrative costs, 
§9-4-603. 
Established, §9-4-603. 
State treasurer to administer, §9-4-603. 
Preferences. 
Security for deposit. 
Preference in insolvency of state 
depository, §9-4-401. 
Priorities. 
Security for deposits. 
Preference in insolvency of state 
depository, §9-4-401. 
Receipts and deposits. 
Deposits generally, §§9-4-301 to 9-4-308. 
Refunds. 
Disbursements. 
Erroneously paid amounts, §9-4-607. 
Reports. 
Deposits. 
Monthly reports, §9-4-306. 
Intermediate-term investment fund, 
§9-4-608. 
Local government investment pool. 
Electronic transfer of funds and reports, 
§9-4-707. 
Pooled investment fund, §9-4-603. 
Security for deposits. 

Collateral pool for public deposits. 
Qualified public depositories, §9-4-518. 
Trustee custodians, §9-4-505. 

Commissioner of financial institutions to 

report, §9-4-402. 
Tennessee interagency cash flow committee, 
§9-4-610. 
Required collateral. 
Defined, §9-4-105. 
Revenues. 
Accounting for revenues, §§9-4-201 to 
9-4-207. 
Savings and loan associations. 
Investment of state funds, §9-4-602. 
Schools and education. 
Deposits. 
Applicability of provisions to educational 
institutions, §9-4-303. 
Securities. 
Local government investment pool. 
Safekeeping and servicing securities, 
§9-4-706. 
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STATE FINANCE —Cont’d 
Securities —Cont’d 
Security for deposits. 
Collateral. 
Safekeeping of securities, §9-4-407. 
Security for deposits, §§$9-4-401 to 9-4-409, 
9-4-501 to 9-4-523. 
Collateral. 
Default. 
Satisfaction of loss out of collateral, 
§9-4-406. 
Eligible collateral. 
Valuation of eligible collateral, 
§9-4-404. 
Giving of required collateral, §9-4-403. 
Interest on collateral, §9-4-405. 
Securities. 
Safekeeping of securities, §9-4-407. 
Trustee custodians. 
Duties, §9-4-409. 
Trust receipts, §9-4-408. 
Collateral pool for public deposits. 
Administrative procedure act. 
Applicability, §9-4-509. 
Applicability of part, §9-4-109. 
Application for participation in collateral 
pool, §9-4-503. 
Approval by appropriate board, 
§9-4-503. 
Bank collateral pool board. 
Powers and duties, §9-4-508. 
Boards. 
Bank collateral pool board. 
Generally, §9-4-506. 
Powers and duties, §9-4-508. 
Citation of part, §9-4-501. 
Default. 
Defined, §9-4-502. 
Notice. 
Claimants, §9-4-513. 
Payment of losses, §9-4-512. 
Definitions, §9-4-502. 
Deposit of collateral. 
Additional collateral, §9-4-504. 
Amount, §9-4-504. 
Fees. 
Disposition, §9-4-522. 
Guarantee to public depositors against 
loss, §9-4-510. 
Hearings. 
Administrative procedure act, §9-4-509. 
Judicial review. 
Administrative procedure act, §9-4-509. 
Liability. 
Public depositors and state, §9-4-520. 
Mandatory withdrawal from pool, 
§9-4-517. 
Notice. 
Public deposits secured through 
collateral pool, §9-4-504. 
Operating expenses, §9-4-522. 
Public depositors. 
Default of qualified public depository. 
Notice to treasurer, §9-4-519. 
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STATE FINANCE —Cont’d 
Security for deposits —Cont’d 
Collateral pool for public deposits —Cont’d 
Public depositors —Cont’d 
Defined, §9-4-502. 
Liability, §9-4-520. 
Requirements, §9-4-519. 
Public deposit security trust fund. 
Creation, §9-4-514. 
Use, §9-4-515. 
Qualified public depositories. 
Change of name or address, §9-4-515. 
Defined, §9-4-502. 
Merger or acquisition. 
Effect, §9-4-515. 
Reports, §9-4-518. 
Reports. 
Qualified public depositories, §9-4-518. 
Savings institution collateral pool board. 
Powers and duties, §9-4-508. 
Short title of part, §9-4-501. 
State treasurer. 
Acting as successor pledgee, §9-4-523. 
Notice of default, §9-4-512. 
Powers, §9-4-511. 
Successor pledgee. 
State treasurer empowered to act as, 
§9-4-523. 
Trustee custodians, §9-4-505. 
Defined, §9-4-502. 
Designation, §9-4-505. 
Reports, §9-4-505. 
Voluntary withdrawal from pool, 
§9-4-516. 
Withdrawal from pool. . 
Mandatory withdrawal, §9-4-517. 
Voluntary withdrawal, §9-4-516. 
Default. 
Attorney general. 
Authority to prosecute, §9-4-406. 
Generally, §9-4-406. 
Notice, §9-4-406. 
When default occurs, §9-4-406. 
Giving of security. 
Collateral. 
Required collateral, §9-4-403. 

Preference in insolvency, §9-4-401. 

Public funds held by government entities, 
deposit and investment, §§9-1-118, 
9-4-504. 

Reports. 

Commissioner of financial institutions to 
report, §9-4-402. 
Trustee custodians. 
Collateral. 
Duties of custodian, §9-4-409. 
Trust receipts, §9-4-408. 
State departments and agencies. 
Deposits. 
Departmental accounts, §9-4-302. 
State deposit. 
Defined, §9-4-106. 
State depository. 
Defined, §9-4-107. 


STATE FINANCE —Cont’d 

State employee legacy pension 
stabilization reserve trust fund, 
§§9-4-1101 to 9-4-1106. 

State treasurer. 

Deposit of state funds, §9-4-301. 

Depositories. 

State depositories. 
Opening accounts in state depositories, 
§9-4-307. 
Disbursements. 
Procedure, §9-4-601. 
Investment of state funds, §9-4-602. 
Intermediate-term investment fund. 
Duties of state treasurer, §9-4-608. 
Pooled investment fund. 
Duties of state treasurer, §9-4-603. 
United States government guaranteed 
obligations, investment in, §9-4-612. 
Local government investment pool. 
Advisory commission on 
intergovernmental relations to advise 
treasurer, §9-4-703. 
Assistance to local governments in 
investing funds, §9-4-705. 

Security for deposits. 

Collateral pool for public deposits, 
§§9-4-501 to 9-4-5238. 

Teacher legacy pension stabilization 
reserve trust fund, §§9-4-1201 to 
9-4-1206. 

Tennessee interagency cash flow 
committee, §9-4-610. 

Treasury. 

Disbursements, §9-4-601. 

Trustee custodians. 

Defined, §9-4-108. 

Security for deposits. 

Collateral. 
Duties of custodian, §9-4-409. 
Trust receipts, §9-4-408. 

Trust funds. 

Accounting for revenues, §9-4-203. 

Impaired drivers trust fund, §9-4-206. 

Trust receipts. 

Investment of state funds, §9-4-602. 

United States. 

Accounting for revenues. 

Commissioner of finance and 
administration to set up accounts for 
special federal funds, §9-4-201. 

Investment of state funds in bonds, notes 
and treasury bills of the United States, 
§9-4-602. 

Investment of state funds in obligations 
guaranteed by United States 
government, §9-4-612. 

University of Tennessee. 

Deposits. 

Applicability of provisions to educational 
institutions, §9-4-303. 

Warrants for payment of money. 

Cancellation of unredeemed checks, 
warrants or drafts, time period for, 
§9-4-601. 
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STATE FINANCE —Cont’d 
Warrants for payment of money —Cont’d 
Disbursements, §9-4-601. 


Issuance of duplicate warrants, §9-4-605. 


STATE OFFICE BUILDINGS AND 
SUPPORT FACILITIES REVOLVING 
FUND. 

General provisions, §§9-4-901 to 9-4-907. 


STATE OF TENNESSEE. 
Bond issues. 
Prepayment rights to appear on face of 
instrument, §9-1-104. 
Computer software. 
Capital financing. 
Equipment, software as, §9-1-119. 
Debt. 
State debt. 
Funding of state debt, §§9-9-101 to 
9-9-406. 
Deposits. 
Public funds held by state and other 
government entities, §9-1-118. 
Finance. 
State finance generally, §§9-4-101 to 
9-4-1206. 
Fiscal year, §9-1-101. 
Forests and forestry. 
State forests, §11-4-101. 
Liability. 
Lessor. 
Lease of recreational lands to state, 
§§11-10-101 to 11-10-105. 
Libraries. 
State library system, §§10-1-101 to 
10-1-204. 
Notes. 
Prepayment rights on face of instrument, 
§9-1-104. 
Parks and recreation. 
State parks, §§11-3-101 to 11-3-123, 
11-3-201 to 11-3-210. 
Public funds held by state and other 
government entities. 
Deposit and investment, §9-1-118. 
State finance. 
General provisions, §§9-4-101 to 9-4-1206. 
Tennessee governmental accountability 
act of 2013, §$9-4-5601 to 9-4-5612. 


STATE PARKS. 


General provisions, §§11-3-101 to 11-3-210. 


STATE SERVICE. 
Human resources department and 
commissioner. 
Federal receipts by designated state 
agencies, report, §9-1-111. 


STATE TREASURER. 
Bond issues. 
Funding of state debt. 
State funding board. 
Member of board, §9-9-101. 
Claims against the state. 
Board of claims. 
Chair of board, §9-8-101. 


STATE TREASURER —Cont’d 
Confidentiality of information. 
Investment division employees, information, 
§10-7-504. 
Department of the treasury. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
Investment division employees, confidential 
information, §10-7-504. 
Federal reserve banking system. 
Transfer of funds through system, §9-4-308. 
Natural resources trust fund. 
Establishment of trust fund, §11-14-304. 
Investments. 
Duties as to, §11-14-306. 
Source of revenue. 
Powers of state treasurer as to revenue, 
§11-14-305. 
Public records commission. 
Member of commission, §10-7-302. 
Records. 
Public records commission. 
Member of commission, §10-7-302. 
State finance. 
Deposit of state funds, §9-4-301. 
Depositories. 
State depositories. 
Opening accounts in state depositories, 
§9-4-307. 
Disbursements. 
Procedure, §9-4-601. 
Investment of state funds, §9-4-602. 
Intermediate-term investment fund. 
Duties of state treasurer, §9-4-608. 
Obligations guaranteed by United States 
government, §9-4-612. 
Pooled investment fund. 
Duties of state treasurer, §9-4-603. 
Local government investment pool. 
Advisory commission on 
intergovernmental relations to advise 
treasurer, §9-4-703. 
Assistance to local governments in 
investing funds, §9-4-705. 
Security for deposits. 
Collateral pool for public deposits. 
General provisions, §§9-4-501 to 
9-4-523. 
Tennessee interagency cash flow committee, 
§9-4-610. 
State funding board. 
Member of board, §9-9-101. 
Tennessee governmental accountability 
act of 2013. 
Strategic plans, §9-4-5609. 


STATE VETERINARIAN. 
Agriculture department animal health 
and tracking information. 
Confidentiality, §10-7-504. 


STATUTE OF LIMITATIONS. 
Bond issues. 
Cash basis law. 
Limitation of actions to invalidate bonds, 
§9-11-106. 
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STATUTE OF LIMITATIONS —Cont’d 
Bond issues —Cont’d 
Local governments. 
General obligation bonds. 
Elections. 
Contests, §9-21-211. 
Claims against the state, §9-8-402. 
Board of claims. 
Consideration of claim, §9-8-108. 
Local governments. 
Bond issues. 
Local government public obligations. 
General obligation bonds. 
Election contest, $9-21-211. 
One year. 
Claims against state. 
Consideration of claim, §9-8-108. 
Ten day. 
Bond issues. 
Local governments. 
Contesting bond elections, §9-21-211. 
Thirty day. 
Bond issues. 
Cash basis law, §9-11-106. 


STILLHOUSE HOLLOW FALLS. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2083. 


STINGING FORK FALLS POCKET 
WILDERNESS. 

Natural areas preservation generally, 
§§11-14-101 to 11-14-203. 


STUDENT ASSISTANCE CORPORATION. 


Higher education commission. 
Tennessee governmental accountability act 
of 2018. 
Strategic plans, §9-4-5609. 


STUDENT LOANS. 
Bond issues. 
Allocation plan for private activity bonds 
and student loan bonds, §§9-20-101 to 
9-20-106. 


SUBSTANCE ABUSE. 
Confidentiality of information. 
Local government employee assistance 
programs. 
Records, §10-7-504. 


SUMMONS AND PROCESS. 
Local government finance. 
Audits. 
Witnesses, §9-3-207. 


SURVEYS AND SURVEYORS. 


Records considered confidential and not 


open to public inspection, §10-7-504. 
T 


TAXATION. 
Bond issues. 
Citizens’ bonds. 
Bond and interest tax, §9-9-403. 


TAXATION —Cont’d 
Bond issues —Cont’d 
Funding of state debt. 
Tax exemption of bonds, §9-9-112. 
Projects and programs affecting status. 
Prior approval required, §9-9-113. 
Tax revenue anticipation notes, 
§9-9-301. 
Checks. 
Acceptance of checks in payment, §9-1-108. 
Nonpayment of checks, §§9-1-108, 9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
Claims against the state. 
Notice of claims, §9-8-402. 
Privilege tax on filing of claims, §9-8-308. 
Conservation. 
Easements. 
Protective easements. 
Tax assessment, §11-15-105. 
Credit cards. 
Acceptance in payment of taxes, §9-1-108. 
Debit cards. 
Acceptance of debit cards in payment, 
§9-1-108. 
Easements. 
Conservation. 
Protective easements. 
Tax assessment, §11-15-105. 
Financial transaction cards. 
Acceptance in payment of taxes, §9-1-108. 
Increment financing. 
Uniformity in tax increment financing act 
of 2012, §§9-23-101 to 9-23-108. 
Money orders. 
Acceptance of money orders in payment, 
§9-1-108. 
Nonpayment of money orders, §§9-1-108, 
9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
Negotiable instruments. 
Acceptance of checks or money orders in 
payment, §9-1-108. 
Nonpayment of checks or money orders, 
§§9-1-108, 9-1-109. 
Issuance of credit by commissioner of 
revenue, §9-1-110. 
Penalties. 
Payment by check or money order. 
Nonpayment of checks or money orders, 
§9-1-109. 
Sources of revenue generally, §9-2-101. 
Townships. 
Parks and recreation, §§11-24-108, 
11-24-109. 
United States. 
National forests, parks and development 
projects. 
Reservation of taxing power by state, 
§11-18-105. 
Wetlands. 
Property tax exemption, §$11-14-405, 
11-14-406. 
Compensation fund expenditures to make 
up shortfall, §11-14-406. 
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TAX INCREMENT FINANCING. 
Administrative expenses, §9-23-105. 
Calculation of base and dedicated taxes, 
§9-23-103. 
Policies and procedures for allocating and 
calculating revenues, §9-23-107. 
Citation of chapter, §9-23-101. 
Comptroller to receive copy of property 
description and statement of 
revenues allocated, §9-23-106. 
Definitions, §9-23-102. 
Description of property to be 
transmitted to assessor, §9-23-106. 
Division of property taxes, §9-23-103. 
Policies and procedures for allocating and 
calculating revenues, §9-23-107. 
Time limits for allocations, §9-23-104. 
Housing authorities. 
Transit-oriented redevelopment. 
Administrative expenses, allowance for, 
§9-23-105. 
Limitations on allocation and use of 
proceeds, §9-23-108. 
Plan to set aside amount for 
administrative expenses, §9-23-105. 
Policies and procedures for allocating 
and calculating revenues, §9-23-107. 
Proceeds, allocation, §9-23-108. 
Separate grouping of parcels for 
purposes of allocating tax revenue, 
§9-23-103. 
Time limits for allocations, §9-23-104. 
Title of chapter, §9-23-101. 
Uniformity in tax increment financing 
act of 2012, §§9-23-101 to 9-23-108. 


TEACHERS. 
Confidentiality of information. 
Evaluation results, §10-7-504. 
Educator liability fund, §$9-8-201 to 
9-8-206. 
Board of claims authority, §9-8-205. 
Coverage provided, §9-8-206. 
Creation of fund, §§9-8-202, 9-8-204. 
Definitions, §9-8-203. 
Educator protection act of 2015, title of act, 
§9-8-201. 
Expenses paid from fund, §9-8-206. 
Insurance coverage provided, §9-8-206. 
Investments, §9-8-204. 
Purpose of provisions, §9-8-202. 
Separate account in state treasury, 
§9-8-204. 
Sources of funds, §9-8-204. 
Title of provisions, §9-8-201. 
Evaluation results, confidentiality, 
§10-7-504. 
Retirement. 
Legacy pension stabilization reserve trust 
fund, §§9-4-1201 to 9-4-1206. 
Administration, §9-4-1202. 
Amount necessary to fund increase in 
employer contribution rate, 
§9-4-1205. 
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TEACHERS —Cont’d 
Retirement —Cont’d 
Legacy pension stabilization reserve trust 
fund —Cont’d 

Approval of trust instrument, §9-4-1202. 

Audit of annual financial reports, 
§9-4-1206. 

Chair of trustees, §9-4-1203. 

Charge to trust to meet administrative 
expenses, §9-4-1204. 

Commingling of funds, §$9-4-1204. 

Creation of trust, §9-4-1202. 

Definitions, §9-4-1201. 

Exclusive use of assets, §9-4-1205. 

Financial reports, §9-4-1206. 

Funding sources, §9-4-1202. 

Investment policy, §9-4-1204. 

Preservation and investment of assets, 
§9-4-1202. 

Purpose of fund, §9-4-1205. 

Stabilization reserve trust fund, §§9-4-1201 
to 9-4-1206. 


TENNCARE (MEDICAL ASSISTANCE). 
Inspector general. 
Confidentiality of records, §10-7-504. 
TennCare bureau. 
Federal receipts by designated state 
agencies, report, §9-1-111. 


TENNESSEE ARCHAEOLOGY 
AWARENESS WEEK, §11-6-120. 


TENNESSEE BUREAU OF 
INVESTIGATION. 
Confidentiality of records, §10-7-504. 
Records. 
Confidentiality, §10-7-504. 


TENNESSEE CLAIMS COMMISSION. 
Claims against the state. 
Claims commission. 
General provisions, §§9-8-301 to 9-8-311. 


TENNESSEE ELECTRONIC LIBRARY, 
§§10-1-301 to 10-1-305. 

Access to materials, §10-1-303. 

Administration, §10-1-301. 

Creation, §10-1-301. 

Design, §10-1-305. 

Implementation, §10-1-305. 

Integrated components, §10-1-302. 

Purpose, §10-1-303. 

Qualifying participants, §10-1-304. 


TENNESSEE GOVERNMENTAL 
ACCOUNTABILITY ACT OF 2013, 
§§9-4-5601 to 9-4-5612. 

Applicability of provisions, §9-4-5603. 

Compliance, §9-4-5608. 

Comptroller of the treasury. 
Performance reviews, §§9-4-5605, 9-4-5610. 
Preparation of strategic plans, §9-4-5609. 

Definitions, §9-4-5604. 

Incentives and disincentives, §9-4-5608. 

Legislative findings and intent, 
§§9-4-5602, 9-4-5605. 
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TENNESSEE GOVERNMENTAL 
ACCOUNTABILITY ACT OF 2013 
—Cont’d 

Performance measures and standards, 
§9-4-5606. 

Incentives and disincentives, §9-4-5608. 
Legislative department, §9-4-5612. 


Performance reviews, §§9-4-5605, 9-4-5610. 


Admissibility as evidence in proceedings, 
§9-4-5611. 
Purpose, §9-4-5602. 
Scope of provisions, §9-4-5603. 
Short title, §9-4-5601. 
Strategic plans, §9-4-5606. 
Admissibility as evidence in proceedings, 
§9-4-5611. 
Preparation of strategic plans, §9-4-5609. 
Title of act, §9-4-5601. 


TENNESSEE HERITAGE 
CONSERVATION TRUST FUND, 
§§11-7-101 to 11-7-110. 


TENNESSEE HISTORICAL SOCIETY. 
Public records commission. 


President as nonvoting member, §10-7-302. 


TENNESSEE OPEN RECORDS LAW, 
§§10-7-503 to 10-7-506. 


TERRORISM. 
Confidentiality of information. 
Contingency plans of governmental entity 
to prevent terrorism, §10-7-504. 


THEFT. 
Vandalism. 
Punished as theft. 
Caves or caverns, §11-5-108. 


THIRD PARTIES. 
Claims against the state. 
Actions against third parties for 
reimbursement, §9-8-407. 


THREATS. 
Confidentiality of information. 
Contingency plans of governmental entity 
to prevent violence, §§10-7-504, 
10-7-504. 


TORTS. 
Claims against the state. 
Limitation on damages, §9-8-307. 


TOURISM. 
Adventure tourism and rural 
development. 
Doe Mountain recreation authority, 
§§11-25-101 to 11-25-119. 
Generally, §§11-11-201 to 11-11-206. 
Department of tourist development. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
Doe Mountain recreation authority, 
§§11-25-101 to 11-25-119. 
Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 


TOURISM —Cont’d 

Ocoee river recreation and economic 
development fund, §§11-8-101 to 
11-8-108. 


TOWNSHIPS, §§11-24-101 to 11-24-113. 
Bond issues. 
Parks and recreation. 
Recreational purposes, §11-24-107. 
Eminent domain. 
Parks and recreation. 
Acquisition of property for recreational 
purposes, §11-24-102. 
Parks and recreation, §11-24-113. 
Acquisition of property for recreational 
purposes, §11-24-102. 
Board. 
Composition, §11-24-104. 
Creation, §11-24-104. 
Delegation of authority to, §11-24-104. 
Number of members, §11-24-104. 
Rules and regulations, §11-24-112. 
Terms of members, §11-24-104. 
Vacancies. 
Filling, §11-24-104. 
Bond issues. 
Recreational purposes, §11-24-107. 
Construction of term municipality, 
§11-24-101. 
Dedication of property for recreational 
purposes, §11-24-102. 
Eminent domain. 
Acquisition of property for recreational 
purposes, §11-24-102. 
Gifts. 
Property for recreational purposes, 
§11-24-106. 
Joint systems, §11-24-105. 
Rules and regulations, §11-24-112. 
Taxation. 
Maintenance, §11-24-108. 
Special tax levy, §11-24-109. 
Taxation. 
Parks and recreation. 
Maintenance, §11-24-108. 
Special tax levy, §11-24-109. 


TRAILS. 
Bicycles. 
Abandoned rights of way. 

Converting into hiking-bicycle trails. 
Feasibility studies, §11-12-101. 

Boundaries. 
Tennessee trails system. 

Establishment of trail right of way 

boundaries, §11-11-111. 
Definitions. 
Tennessee trails system, §11-11-103. 
Hiking. 
Abandoned rights of way. 

Converting into hiking-bicycle trails. 
Applicability of provisions, §11-12-102. 
Feasibility studies, §11-12-101. 

Hunting. 
Tennessee trails system. 
Hunting restricted within rights of way, 
§11-11-113. 
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TRAILS —Cont’d 
Injunctions. 
Tennessee trails system. 

Violations of provisions, §11-11-120. 
Jogging trails, §§11-12-201 to 11-12-208. 
Mandamus. 

Tennessee trails system. 
Violations of provisions, §11-11-120. 
Motor vehicles. 
Tennessee trails system. 
Prohibited within trail rights of way, 
§11-11-114. 
Exceptions, §11-11-114. 
Penalties. 
Tennessee trails system. 

Violations of provisions, §11-11-120. 

Rights of way. 
Abandoned rights of way. 

Conversion into hiking-bicycle trails. 
Applicability of provisions, §11-12-102. 
Feasibility studies, §11-12-101. 

Tennessee trails system, $§11-11-111 to 
11-11-114. 
Tennessee trails system, §§11-11-101 to 

11-11-120. 

Applicability of provisions. 
Areas becoming parts of park or other 
state system, §11-11-115. 
Authorized, §11-11-102. 
Boundaries. 
Establishment of trail right of way 
boundaries, §11-11-111. 
Citation of act. 
Short title, §11-11-101. 
Classes of trails, §11-11-104. 
Criteria for establishing, §11-11-105. 
Commissioner of environment and 
conservation. 
Acquisition of land, §11-11-112. 
Coordination of system with national 
trails system, §11-11-119. 

Definition of commissioner, §11-11-103. 

Proposals for establishing trails. 
Duties as to, §11-11-108. 

Composition of system, §11-11-104. 

Initial components, §11-11-106. 

Conservation easements. 

Defined, §11-11-103. 

Definitions, §11-11-103. 
Department of environment and 
conservation. 

Administration of system, §11-11-117. 

Definition of department, §11-11-103. 

Establishment of trails, §11-11-107. 

Locating trails, §11-11-109. 

Maintenance of system, §11-11-117. 

Rights of way. 

Consideration of abandoned rights of 
way, §11-11-111. 

Signs and markers. 

Duties as to, §11-11-116. 
Establishment of trails, §11-11-107. 
Criteria for establishing classes, 

§11-11-105. 


TRAILS —Cont’d 
Tennessee trails system —Cont’d 
Establishment of trails —Cont’d 

Proposals for establishment, §11-11-108. 
Hunting. 

Restricted in trail right of way, 

§11-11-113. 
Injunctions. 

Violations of provisions, §11-11-120. 
Locating trails, §11-11-109. 
Mandamus. 

Violations of provisions, §11-11-120. 
Motor vehicles. 

Prohibited in trail right of way, 

§11-11-114. 
Exceptions, §11-11-114. 
National system. 

State trails as part of, §11-11-119. 
Penalties. 

Violations of provisions, §11-11-120. 
Purposes of provisions, §11-11-102. 
Recreation trails, §11-11-104. 

Criteria for administration, §11-11-104. 

Criteria for establishing, §11-11-105. 

Locating trails, §11-11-109. 
Relocation, §11-11-118. 

Rights of way. 

Acquisition of property, §11-11-112. 

Boundaries. 

Establishment, §11-11-111. 

Consideration of abandoned rights of 

way, §11-11-111. 
Hunting. 
Restricted, §11-11-113. 
Motorized vehicles prohibited, §11-11-114. 
Exceptions, §11-11-114. 

Use of right of way, §11-11-113. 
Scenic trails, §11-11-104. 

Criteria for administration, §11-11-104. 

Criteria for establishing, §11-11-105. 

Establishment, §11-11-107. 

Locating trails, §11-11-109. 

Signs and markers, §11-11-116. 
State departments and agencies. 
Reports to commissioner of environment 
and conservation on related 
activities, §11-11-110. 
Title of act. 

Short title, §11-11-101. 
Violations of provisions. 

Penalties, §11-11-120. 

Trail of tears. 
Tennessee trails system generally, 
§§11-11-101 to 11-11-120. 


TRANSPORTATION. 
Funds. 
Transportation equity trust fund, §9-4-207. 


TRANSPORTATION DEPARTMENT. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
TRESPASS. 
Archaeology. 
Private lands. 
Unauthorized activities, §11-6-109. 
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TRUSTS AND TRUSTEES. 

Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 

Ocoee river recreation and economic 
development fund, §§11-8-101 to 
11-8-108. 

Retirement. 

Hybrid retirement plan for state employees 
and teachers. 

Pension stabilization reserve trust fund, 
§§9-4-1001 to 9-4-1006. 

State employee legacy pension stabilization 
reserve trust fund, §$9-4-1101 to 
9-4-1106. 

Teacher legacy pension stabilization reserve 
trust fund, §§9-4-1201 to 9-4-1206. 

Trust funds. 

State finance. 

Accounting for revenues, §9-4-203. 

Impaired drivers trust fund, §9-4-206. 

Transportation equity trust fund, 
§9-4-207. 


TUCKAHOE CREEK. 
Scenic rivers generally, §§11-13-101 to 
11-13-118. 


TWIN ARCHES. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


U 


UNIFORMITY IN TAX INCREMENT 
FINANCING ACT OF 2012, §§9-23-101 
to 9-23-108. 


UNITED STATES. 
Forests. 
National forests, parks and development 
projects, §§11-18-101 to 11-18-107. 
Geological survey. 
Cooperation with United States geological 
survey, §11-5-106. 
Highways. 
National forests, parks and development 
projects. 
Great Smoky mountain national park. 
United States authorized to prohibit 
use by commercial vehicles of 
highways within, §11-18-107. 
Jurisdiction. 
Retention by state of jurisdiction over 
highways and streams, §11-18-104. 
Jurisdiction. 
National forests, parks and development 
projects. 
Retention by state. 
Civil and criminal jurisdiction, 
§11-18-103. 
Highways and streams, §11-18-104. 
Purpose, §11-18-102. 
Taxing power reserved by state, 
§11-18-105. 
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UNITED STATES —Cont’d 
Motor vehicles. 
Great Smoky mountain national park. 

Commercial vehicles. 

United States authorized to prohibit 
use by commercial vehicles of 
highways within park, §11-18-107. 

National forests, parks and development 
projects. 
Acquisition of land by United States. 

Applicability of provisions to further 
acquisitions of property, §11-18-106. 

Authorized, §11-18-101. 

Great Smoky mountain national park. 

Highways. 

United States authorized to prohibit 
use by commercial vehicles, 
§11-18-107. 

Highways. 

Great Smoky mountain national park. 

United States authorized to prohibit 
use by commercial vehicles of 
highways within, §11-18-107. 

Jurisdiction. 

Retention by state of jurisdiction over 
highways and streams, §11-18-104. 

Inhabitants. 

State citizenship. 

Privileges as citizens retained, 
§11-18-103. 

Jurisdiction. 

Retention by state. 

Civil and criminal jurisdiction, 
§11-18-103. 

Highways and streams, §11-18-104. 

Purpose, §11-18-102. 

Taxing power reserved by state, 
§11-18-105. 

Motor vehicles. 

Great Smoky mountain national park. 

United States authorized to prohibit 
use by commercial vehicles of 
highways within, §11-18-107. 

Taxation. 

Reservation of taxing power by state, 

§11-18-105. 
Parks and recreation. 
National forests, parks and development 

projects, §§11-18-101 to 11-18-107. 

Scenic rivers. 
Commissioner of environment and 
conservation. 

Cooperation with federal government, 
§11-13-114. 

State finance. 
Accounting for revenues. 

Commissioner of finance and 
administration to set up accounts for 
special federal funds, §9-4-201. 

Investment of state funds in bonds, notes 
and treasury bills of the United States, 

§9-4-602. 

Investment of state funds in obligations 
guaranteed by United States 

government, §9-4-612. 
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UNITED STATES —Cont’d 
Taxation. 
National forests, parks and development 
projects. 
Reservation of taxing power by state, 
§11-18-105. 


UNIVERSITY AND POSTSECONDARY 

EDUCATION. 

Appropriations. 
State funds, protection by sovereign 
immunity, §9-1-103. 
Bond issues. 
Student loans. 

Allocation plan for private activities 
bonds and student loan bonds, 
§§9-20-101 to 9-20-106. 

Confidentiality of information. 
Student records in public educational 
institutions, §10-7-504. 
Funds. 
State funds, protection by sovereign 
immunity, §9-1-103. 
Higher education commission. 
Tennessee governmental accountability act 
of 2013. 
Strategic plans, §9-4-5609. 
Records. 
Student records. 


Confidentiality of information, §10-7-504. 


Sexual offenses. 
Students accused. 
Confidentiality of certain public records, 
§10-7-504. 
Sovereign immunity. 
State funds, protection by sovereign 
immunity, §9-1-103. 
State university and community college 
system. 
Board of regents. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
Governing boards of state universities. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
Tennessee governmental accountability act 
of 2013. 
Strategic plans, §9-4-5609. 
Student loans. 
Bond issues. 
Allocation plan for private activities 
bonds and student loan bonds, 
§§9-20-101 to 9-20-106. 


UNIVERSITY OF TENNESSEE. 
Board of trustees. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
Bond issues. 
Student loans. 
Allocation plan for private activity bonds 
and student loan bonds, §§9-20-101 
to 9-20-106. 
Confidentiality of information. 
Student records, §10-7-504. 


UNIVERSITY OF TENNESSEE —Cont’d 
Higher education commission. 
Tennessee governmental accountability act 
of 2013. 
Strategic plans, §9-4-5609. 
Office for diversity and inclusion. 
Use of state funds, §9-4-5119. 
Records. 
Student records. 
Confidentiality of information, §10-7-504. 
State finance. 
Deposits. 
Applicability of provisions to educational 
institutions, §9-4-303. 
Prohibited use of state funds, §9-4-5119. 
Student loans. 
Bond issues. 
Allocation plan for private activity bonds 
and student loan bonds, §§9-20-101 
to 9-20-106. 
Tennessee higher education commission. 
Tennessee governmental accountability act 
of 2013. 
Strategic plans, §9-4-5609. 


UTILITY DISTRICTS. 
Accounts and accounting. 
Accounting and financial reporting 
modernization, §§9-3-401 to 9-3-407. 
Computer software. 
Capital finance. 
Equipment, software as, §9-1-119. 
Deposit and investment of public funds 
held by government entities, §9-1-118. 
Finance. 
Computer software. 
Capital finance. 
Equipment, software as, §9-1-119. 
Deposit and investment of public funds held 
by government entities, §9-1-118. 
Local government finance. 
General provisions, §§9-3-101 to 9-3-407. 
Local government finance. 
General provisions, §§9-3-101 to 9-3-407. 
Public funds. 
Deposit and investment of public funds held 
by government entities, §9-1-118. 


V 
VANDALISM. 
Archaeology. 
Unauthorized activities on private lands, 
§11-6-109. 


Caves or caverns, §11-5-108. 
Natural areas preservation, §11-14-115. 
State parks. 
Fines, §11-1-109. 
Theft. 
Punished as theft. 
Vandalism of caves or caverns, §11-5-108. 


VENUE. 
Claims against the state. 
Removal of claims, §9-8-404. 
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VENUE —Cont’d 
Natural areas preservation, §11-14-117. 


VETERANS. 
Department of veterans services. 
Federal receipts by designated state 
agencies, report, §9-1-111. 
Parks and recreation. 
State parks. 
Rate discounts, §11-3-121. 


VICTIMS OF CRIME. 
Assistance fund. 
Creation, §9-4-205. 
Expenditures, §9-4-205. 
Confidentiality of information about 
minor victims, $10-7-504. 
Confidentiality of information about 
victims of sexual offenses, §10-7-504. 
Confidentiality of records concerning 
accounts, §10-7-504. 
Human trafficking. 


Victims of human trafficking fund, §9-4-214. 


Sexual offenses. 
Confidentiality of victim information, 
§10-7-504. 


VIRGIN FALLS POCKET WILDERNESS. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2038. 


W 


WAIVER. 
Claims against the state. 
Claims commission. 
Waiver of actions, §9-8-307. 


WALLS OF JERICHO. 
Natural areas preservation generally, 
§§11-14-101 to 11-14-2083. 


WARRANTS FOR THE PAYMENT OF 
MONEY. 
Clerks of court. 
Failure to pay on warrants, §9-2-121. 
Disbursement of state funds, §9-4-601. 
Issuance of duplicate warrants, §9-4-605. 
Judges. 
Failure to pay on warrants, §9-2-121. 
State finance. 

Cancellation of unredeemed checks, 
warrants or drafts, time period for, 
§9-4-601. 

Disbursements, §9-4-601. 

Issuance of duplicate warrants, §9-4-605. 


WATER POLLUTION CONTROL. 
Scenic rivers, §11-13-116. 


WATERS AND WATERCOURSES. 
Rivers, §§11-13-101 to 11-13-118. 
Scenic rivers, §§11-13-101 to 11-13-118. 


WELFARE. 
Department of human services. 
Federal receipts by designated state 
agencies, report, §9-1-111. 


INDEX 


WETLANDS, §§11-14-101, 11-14-401 to 
11-14-407. 
Acquisition, §11-14-401. 
Condemnation or eminent domain 
prohibited, §11-14-407. 
Koppers properties.. 
Exception to prohibition, §11-14-407. 

Priorities, §11-14-402. 

Private corporations. 

Agreements with to identify and acquire, 
§11-14-403. 
Taxation. 
Tax exempt status of property acquired. 
Reimbursement to each affected city or 
county, §11-14-406. 
Compensation fund, §11-14-406. 
Expenditures, §11-14-406. 
Corporations. 
Agreement with private corporations to 
identify and acquire, §11-14-403. 
Defined, §11-14-401. 
Eminent domain. 
Acquisition through eminent domain 
prohibited, §11-14-407. 
Funds. 

Compensation fund, §11-14-406. 
Expenditures, §11-14-406. 
Reimbursement to cities and counties 

affected by acquisition, §11-14-406. 
Inventory, §11-14-404. 
Koppers properties.. 

Condemnation or eminent domain. 

Exception to prohibition, §11-14-407. 
Legislative declaration, §11-14-101. 
Priorities for acquisition, §11-14-402. 
Property taxes. 

Exemption, §§11-14-405, 11-14-406. 
Compensation fund. 

Expenditures to make up shortfall, 
§11-14-406. 
Taxation. 

Property tax exemption, §$11-14-405, 

11-14-406. 
Compensation fund expenditures to make 
up shortfall, §11-14-406. 
U.A. Moore wetlands acquisition act. 
General provisions, §§11-14-401 to 
11-14-407. 


WHITE WATER RAFTING. 
Scenic rivers. 
Daily commercial rafting carrying capacity, 
§11-13-110. 


WILDLIFE RESOURCES. 
Confidentiality of information. 
Environment and conservation department. 
Records of divisions disclosing location of 
threatened, endangered or rare 
species, §11-1-102. 
Fishing. 
Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 
Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 


INDEX MILZ 


WILDLIFE RESOURCES —Cont’d 
Hunting. 
Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 
Trails. 
Tennessee trails system. 
Hunting restricted within rights of 
way, §11-11-113. 
Landowner liability to persons using 
land. 
Recreational land. 
Lease of recreational lands to state, 
§§11-10-101 to 11-10-105. 
Leases. 
Lease of recreational lands to state. 
Liability of lessor, §§11-10-101 to 
11-10-105, 
Liability of landowner to persons using 
land. 
Lease of recreational lands to state, 
§§11-10-101 to 11-10-1085. 
Nongame and endangered species. 
Confidentiality of information. 
Environment and conservation 
department. 
Records of divisions disclosing location 
of threatened, endangered or rare 
species, §11-1-102. 
Records. 


Environment and conservation department. 


Confidentiality of information. 
Records of divisions disclosing location 
of threatened, endangered or rare 
species, §11-1-102. 


WITNESSES. 
Claims against the state. 
Claims commission. 
Power to swear in witnesses, §9-8-305. 
Local government finance. 
Audits. 
Summons of witnesses, §9-3-207. 


WORKERS’ COMPENSATION. 
Benefits. . 
Claims against state denied. 
Alternative dispute resolution, §9-8-402. 
Claims against the state. 
Denial of compensability. 
Procedure following, §9-8-402. 
Public officers and employees. 
Filing of claim. 
Retaliatory termination, §9-8-310. 


WORKING LANDSCAPES. 


Heritage conservation trust fund, 
§§11-7-101 to 11-7-110. 


Y 


YEAR. 
Fiscal year. 
Generally, §9-1-101. 


YOUTH DEVELOPMENT DEPARTMENT. 
Confidentiality of information. 
Investigative records and reports, 
§10-7-504. 
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